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rus volume loses with, the tenth year of the cofmmon-— 
wealth ; and it is believed that the two volumes now 
published, contain all the statute law, of a general nature, 
which was in force in the year 1801... The third volume 
will, consequently, consist altogether of laws enacted since 
that time, except some local acts of Virginia, which apply | 
exclusively to this country ; these will be comprised in an 
appendix. | 

As to the acts of Kentacky; contained in this volume, it is 
unnecessary to say arly thing! but some account will be ex 
pected of the numerous foreign acts contained in the append: 

An examination of the English statute- book, for a period 
of nearly six hundred years, must be admitted to be a Iabo- 
rious task, even if it was all in one language: but this labor 
is rendered irksome and disgusting, by the variety of uncouth 
languages in which these statutes wete written. It is true 
that the largest part of them were, about three hundred years 
ago, translated into the English of that day ; but it is equally 
true, that many of them have never yet been translated. Of 
those which still remain in the Norman language, I have dis- 
covered none which I consider in force here; and orly two 
in the Latin; these I have published without attempting any 
translation ; understanding it tobe an admitted rule, that a 
translation of a law has no authority, unless made by one ap- 
pointed by the government for that purpose. 

‘Those who are well acquainted with the English statute- 
book, will probably wonder why I have rejected so many acts 
of parliament ; ; and those unacquainted with it, will equally 
wonder why I have retained so many. It is not to be ex- 
pected, on a subject like this, that any thing I could say; 
would satisfy either the one or the other. I will, however, ' 
give abrief account of my views as to some. 

With the strongest wishes to believe that the common law; 
and most of the statute law of England on the subject of fines; 
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was in force in this country, I was, on a thorough examina- 
tion, compelled to decide that none of it was in force. 

My reason for excluding all the acts respecting bankruptcy; 
was, that I did not think ariy ofour judges authorised to is- 
sue a commission of bankruptcy | oo, 

Some statutory provisions for the punishment of offences, 
have become obsolete, from the great change which has taken _ 
place in the value ofmoney. A fine of four pence, for anat- 
trocious fraud, was Gnce an adequate punishment: it would 
now be a burlesque on vindictive justice. 

_ Those who may be disposedto think that too many acts 
have been retained, are respectfully reminded, that when Mr. 
Bradfortl’s first volume ivas published, it was very generally 
believed to contain all the statete law in force im this countrys 
This delusion was then almost universal; and not more than © 
five years ago, two highly respected circuit judges told me 
that they did not consider a single act of parliament to be in 
force in thisstate. . : : | 
These facts I considered as sufficient evidence, that on 4 
subjectso remote from popular view, public opinion, however 
general, was at any timea most delusive guide. I of course 
made no further inquiries respecting it ; but employed myself 
in comparing the -statute-books of Kentucky, Virginia, and 
England, together—rejecting what the constitution of Virgi- 
nia bade me reject, and. retaining what that had retained. 
Wherever I found that Virginia Kad, previous to the year 
1792, adopted an act of parliament, and no similar one was 
to be found im our code; Ihave taken the Virginia instead 
of the English act. | | a i | 
| I have never consulted my inclination in either excluding 
or retaining an act: conscious at all times, that whether it 
was in force or not, did not depend on my volition, or any 
. opinion I might. entertain ofits merit or demerit, but upon the 
constitutions of Kentucky and Virginia. If it shall be found 
_ that some of the laws which I have published as being in force, 
- contradict the adjudications of all the courts in the state, I 
cannot help it. “A judicial decision, that no law exists on 2 
particular subject, does not repeal a law actually existing. I 
remember the time when it was very solemnly adjudged, by 
-@ most tremendous tribunal, that “maN HAD NO SOUL; 
but I never understood that adjudication to have annihilated 
a single human soul, or that any apprehensions of its so doing, 
wereentertained. | 
_ At first view, the reader may suppose that the many sta- | 
tutes respecting attornies; are of little use or application; but 
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if he has occasion to examine the law respecting attornies 7 
fact, he will find these acts to be the source.of it. The Eng- 
‘lish statute respecting fraudulent conveyances, has been re- 
enacted, except the penal part of it; this unquestionably re- 
mains in force’: and to prevent the reader from being bewil- | 
dered, the whole statute has been introduced into the appen- 
dix. In some other places, parts of statutes which had been 
re-enacted, have been introduced, merely to give consistency 
and intelligence to what was indispensably necessary—as, for 
instance, in page 526, the important provision contained in 
the last sentence of the act of 1785, is perhaps the only one 
which has not been supplied ; but the reader will see that it 
could not have been satisfactorily introduced, without taking 
an the whole of the 4th and S5thsections. But I think I may © 
with the fullest confidence assure the public, that in the many 
cases in which I have found it necessary to divice an act.of 
parliament'or assembly, or to take only a fragment, and leave 
the balance, the part omitted has either been supplied, or is’ 
‘most incontestibly notin force, and unnecessary to the undetr-" 
standing of what I have retained. ne ar 7 
I respectfully recommend the careful perusal of the 
appendix, to those who apprehend danger from that part 
of the English law remaining in farce here. I am in- 
clined to think that they will cease to consider it as oppressive | 
or immoral in its tendency. ae : a 


To conclude—-there have been, in perhaps every state in_ 
the union, compilations of laws attempted and exccuted 
with various success ; but never, I believe, on a plan as ex- 
pansive as this. Jy duty has been not merely to examine 
and collate the legislative acts of a single state, through a pe- 
riod of fifty or sixty years; I have had to examine the legis- 
lative proceedings of Great Britain, from the earliest act on the 
parliament roll, through all her modifications of monarchy, 
anarchy, and despotism, to the commencement of the seven: ‘ 
‘teenth century, and the acts of Virginia and Kentucky to the 
present time : in short, to pursue the ever varifying stream of 
legislation, through all kinds of government, and all changes 
of manners, for the appalling period of five hundred and 
seventy-five years. If I have often been bewildered, and 
_ sometimes finally mistaken, I have reason to believe that the 

same misfortunes have attended the execution of tasks some- 
what similar, when attempted by men of greater talents than 
_ have ever been imputed to me. — 7 | 
. | — WILLIAM LITTELL. | 


_ FRRATA.—Page 493, line x, fats x, for ‘ conceffitate™ read * conceffi tale? mm 
_ Stat. 2, line'2, on the fame page, for ¢clamantum™” read“ clamanten?—P age 50g, 
Tine 17 from the fest, for “«zabs?? read 6 talis”’—-Page 510, line 2 from the top, for: 
“ ugue” read «6 GukmmPage’ §16, for ‘* navel, diffeifin,” read &° nowel. diffeifiy. °° * 
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@ONGRESS- OF THE UNITED STATES; 


NovEMBER 153 1776. 


ARTICLES. OF CONFEDERATION AND PER: 
. PETUAL UNION; 

Between the States of New- - Hampshire, Massachusetts-Bar Ys 

Rhode-Istand and Providence Plantations, Connecticut, New- 


York, New-Fersey, Pennsylvania, Delaware, Maryland; 
Virzinia, Nor th- Carolina, South- Carolina and Georgza. 


Anticzs 1. THE stile of this confederacy shall be “ Tur 
Unsrrep Sratrzs or Amprica.” 

Art. 2. Each state retains its sovereignty, freedom and in- 
dependence, and every power, jurisdiction ‘and right, which 
is not by this confederation expressly delegated to the United 
States in congress assembled. 

Art. 3. The said states hereby severally enter into a firm 
league of friendship with each other, for their common de- 
fence, the security of their liberties and their mutual and ge- 
neral welfare: binding themselves to assist each other against 
all force offered to, or attacks made upon them or any of them | 
on account of religion, sovereignty, trade, or any other pre- 
tence whatever. 

Art. 4. The better to secure and perpetuate mutual friend- 
ship and intercourse among the péople of the different states 
in this union; the free inhabitants of cach of these states Sioa 
pers, vagabonds and fugitives from justice excepted) shall be 
entitled to ail privileges and immunities of free citizens in the 
_ Several states, and the people of each state shall have free in- 
gress and regress to and from any other state, and shall enjoy 
therein all the privileges of trade and commerce, subject to 
the same duties, impositions and ‘restrictions, as the inhabi- — 
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tants thereof respectively, eed that such restrictions shall 
not extend so far as to prevent the removal of property im- 
por ted into any state to any other state, of which the owner is 
an inhabitant; provided also that no imposition, duties or | 
réstriction, shall be laid by any state-on the property of the 
United States or either of them. | 

If any person guilty of or charged with treason, felony or | 
other high misdemeanor in.any state, shall flee from justice. — 
‘and be found in any of the United States, he shall upon dé- 
mand of the governor or executive power of the state from 
which he fled, be delivered up and removed to the state hav- 
ing jurisdiction of his offence. « 

Full faith and credit shall be given in each of these states 

‘to the records, acts and judicial proceedings of the courts and 
-Maagistrates of every other state. 
- ARr. 5. For the more convenient management of the ge- 
neral interests of che United States, delegates shall be annually 
appointed in such manner as the legislature of each state shall. 
direct, tO meet in eat on the first Monday in Novem- 
ber, in every year, with a power reserved to each state to re- 
cal its delegates or any of them, at any time within the year, | 
and to send others in their stead, for the remainder of the’ 
Year. 

No state shall be represented in congress by less than two 
hor by moye than seven members ; and no person shall be capa- 
ble of being a delegate for more than three years in any termh 
of six vears; nor shall any person being a delegate, be capa- 

le of holding any office under the United States, for which 
he, or any other for his benefit, receives any salary, 08) or 

emolume: ntofany kind. 

__. Rach state shall maintain its own delegates i in ahy meeting 
, of the states, and while mes act as members of the commit- 
. tee of the states. | 
In determining questions in the United States, i in congress 
assembled, each state shall have one vote. | 

F reedom of speech and debate in congress, shall not be im- 
| peached or questioned in any court or place out of congress ; 

and the members of congress shall be protected in their per- 
“sons from arrests and imprisonments, during the time of their 
‘going to and from and attendance on congress, CED for 
treason, felony or breach of the peace. - 

ART. 6. No state, without the consent of the United States’ 
in congress assembled, shall send any embassy to, cr receive 
any embassy from, or enter into any ‘conference, agreement, 
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alliance or treaty with any king, prince or state ; nor shall 
any person, holding any office of profit or trust under the. 
United States, or any of them, acceptofany present, emolu- 
ment, office or title, of any kind whatever, from any king, 
prince or foreign state ; nor shall the United States in con: 
_ gress assembled, or any of them, grant any title of nobility. 
_ No two or more states shall enter into any treaty, confede- 

ration or alliance whatever, between them, without the conr 
sent of the United. States. in congress assembled, specifying 
accurately the purpoges for which the same is to be entered 
into, and how long it shall continue. | 

No state shaillay any imyosts or duties, which may inter- 
fere with any stipulations in treaties entered into by the Uni- 
ted States in congress assembled, with any king, prince or 
state, in pursuance of any treaties already proposed by. con- 
gress to the courts of France and Spain. | 

No vessels of war shall be kept up in time of peace by any 
state, except such number only, as shall be deemed necessary. 
by the United States in. congress assembled, forthe defence 
of such state or its trade ; nor shall any body of forces be 
kept up by. any state, in time of peace, except such number 
only, as inthe judgment of the United States in congress as- 
. sembled, shal] be deemed requisite ta garrison. the farts neces- 
sary for the defence of such state ; but every state shall al 
ways keep up a well regulated and disciplined militia, suffi- 
ciently armed and accoutred, and shall provide, and have 
constantly ready for use, in public stores, a due number of 
fhield-pieces and tents, and a proper quantity of arms, ammu- 
nition and camp equipage, _ | | : | 

No state shall engage in any war without the consent of 
the United States in congress assembled, unless such state 
be actually invaded by enemies, or shall have certain advice 
of a resolution’ being formed by some nation of Indiars to 
invade such state, and the danger isso imminent as not to ad- 
mit of a delay till the United* States in congress assembled 
can be consulted ; nor.shall any state grant commissions to 
any ships or vessel of war, nor letters of marque or reprisal, 
except it be after a declaration of war by the United States in 
congress assembled, and then only against, the kingdom or 
_ State and the subjects thereof against which war has been so 
declared, and under such regulations as shall be established, 
by the United States in congress assembled, unless such state 
be invested by pirates, in which case vessels of war may be 
fitted out for that occasion and kept so long as the darger, 
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shall continue, or until the United States in congress assem- 
| bled shall determine otherwise. : 
Art. 7. When land forces are raised by any state foe the 
common defence, all officers of or under the rank of colonel 
shall be appointed by the legislature of each state respective. . 
ly by whom such forces shall be raised, or in such manner as 
such state shail direct ; and all vacancies shall be filled up by 
the state which first made the appointment. 

Art. 8. All charges of war and all other expences that 
shall be incurred for the common defence or general welfare, 
and allowed by the United States in congress assembled, shall 
be defrayed out of a common treasury’, which shall be suppli- 
ed by the several states‘in proportion to the value of all land 
within each state, granted to or surveyed for any person, as 
such land and the buildings and impr ovements thereon shall 
be estimated, according to such mode as the United States 
in congress assembled shall from time to time direct and ap- 
point. 

The taxes for paying that proportion shall he laid and levied 
by the authority and direction of the legislatures of the seve-_ 
ral states within the time agreed upon by the United States 
in congress assem! led. 

Arr. 9 The United States in congress assembled shalk 
have thé sole and exclusive right and power of determining 
‘on peace and war, except in the cases mentioned in the sixth 
article—of sending and receiving ambassadors—entering: in- 
to treaties and alliances, provided that no treaty of commerce 
shall be made, whereby the legislative power of the respec- 
tive states shall be restrained from imposing such imposts 
and duties on foreigners as their own people are subjected 
to, or from prohibiting the exportation or importation of any 

_- species of goods or commodities whatsoever—of establishing 
rules for deciding in all cases, what captur es on land or water 
shall be legal, and in what manner prizes taken by land or, 

naval forces in the service of the United States, shall be di- 
vided or appropriated—of granting letters of marque and re- 
prisal i in time of peace—appointing courts for the trial of pi- 
racies and, felonies committed on the high séas, and establish- 
ing courts for receiving and determining finally appeals in all 
cases of captures, provided that no mentber of congress: shall 
be appointed judge of any of the said courts. 

' The United States in congress assembled shall also be the 
last resort on appeal in all disputes or differences now subsis~ 
ting or that hereafter may ¢ arise between two or more states 
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concerning boundary, jurisdiction, or any other cause whate- 
yer; which authority shall always be exercised in the manner 
following whenever the legislative or executive authority or 
lawful agent of any state in controversy with another shall pre- 
_ gent a petition to congress, stating the matter mm question and 
- praying for a héaring, notice thereof shall be given by order | 
of congress to the legislative or executive authority of the 
other state in controversy, and a day assigned for the appear- 
ance of the parties by their lawful agents, who shall then be 
directed to appoint by joint consent commissioners or judges 
to constitute a court for hearing and determining the matter 
in question; but if they cannot agree, congress shall name 
three persons out of each of the United States, and from the 
list of such persons each party shall alternately si: ie e out 
one, the petitioners beginning, until the number shali be re- 
duced to thirteen; and from that number not less thun seven 
nor more than nine names, as congress shall direct, shall in the 
presence of'congress be drawn out by lot; and the persons 
whose names shall be so drawn, or any five of them, shail be 
-gommissioners or judges to hear and finally determine the 
controversy, so always as a major part of the judges who 
shail hear the cause shall agree in the determination ; and if 
either party shall neglect to attend at the day appointed, with- 
out showing reasons which congress shall judge sufficient, or 
being present shall refuse to strike, the congress shall pro- 
ceed to nominate three persons out of each state, anc the se- 
cretary of congress shall strike in behalf of such party absent 
or refusing ; and. the judgment and sentence of the court to be 
appointed in the manner before prescribed, shall be final and 
conclusive ; and if any of the parties shall recluse to submit 
to the authority of such court, or to appear or defend their 
claim or cause, the court shall neverth.icss proceed to pro- 
nounce sentence or Judgment, which shall in like manner be 
final and decisive, the judgment or sentence and other procee- 
dings being in cither case transmitted to congress, and lodged. 
among the acts of congress for the security of the parties 
concerned : provided that every commissioner, before he sits 
in judgment shall take an oath to be administered by one of 
the judges of the supreme or superior court of the state where 
‘the cause shall be tried, “well and truly to hear and deter- 
mine the matter in question, according to the best of his judge 
ment, without favor,affection,or hope ofreward ;” provided'also, 
that no state shall be deprived of territory for the henefit of 
the United States. 


xiv ARTICLES OF CONFEDERATION, &e. 


All controversies concerning the private right of soil claims 
ed under different grants of two or more states, whose juris- 
dictions as they may respect such lands and the states which _ 
passed such grants and adjusted the said grants or either of 
them, being at the same time claimed to have originated an- 
tecedent to such settlement of jurisdiction, shall on the peti- 
tion of either party to the congress of the United States be 
finally determined, as near as may be in the same manner as 
is before prescribed for deciding disputes respecting territo- 
rial jurisdiction between different states. | 

The United States in congress assembled shall have the 
sole and exclusive right and power of regulating the alloy and 
value of coin struck by their own authority, or by that of the 
respective states—~fixing the standard of weights and: mea- 
sures throughout the United States—+regulating the trade 
and managing all affairs with the Indians, not members of 
any of the states; provided that the legislative right of 
any state within its own limits, be not infringed or violated 
— establishing and regulating post-offices from one state to. 
another, throughout all the United States, and exacting. such, 
postage on the papers passing through the same, as may be 
requisite to defray the expences of the said ofiice—appointing 
all officers of the land forces in the service ofthe United States, 
excepting regimental officers—appointing all the officers of 
the navai forces, and. commissioning all officers whatever in, 
the service of the United States—-making rules for the go- 
vernment-and regulation of the said land and naval forces, 
and directing their operations. | | | 
_ The United States in congress assembled, shall have au- 
_ thority to appoint a committee to sitin the recess of congress, 
tobe denonimated “ a committee of the states,’ and to con- 
_ sist of one delegate from each state, and to appoint such oth- 

er committees and civil officers as may be necessary for ma- 
naging the general affairs of the United States under their di- 
rection—‘to appoint one of their number to preside, provided 
_ that no person be allowed to serve in the office of president 

_ more than one year in any term of three years-—to ascertain 
the necessary sums of money to be raised for the sérvice of 
the United States, and to appropriate and apply the same for. 
_ defraying the public expences—to borrow money or emit bills. 
on the credit of the United States, transmitting every half: 
year to the respective states an account of the sums of money. 
so borrowed or emitted—to build and equip a navy—to agree. 
upon the number of land forces—and to make requisitions, 
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from each state for its quota, in proportion to the number of 
white inhabitasts in such state; which requisitions shall be 
binding, and thereupon the legislature of each ee ap- 
point the regimental officers, raise the men, anc eles sais 
and equip them ina sol lier-like manner, at the expence 2) ‘ i 
- United States ; and the officers and men s0 clothed, armed. 
and equipped, shall march to the place appointed, ancl within 
the time agreed on by the United States im congress assem- 
bled ; but if the United States in congress assembled, shall 
on consideration of circumstances, judge proper that Uy 
state should not raise men, or should raise a smaller number 
thaa its quota, and that any other state should raise a greater 
number of men than the quota thereof, such extra number 
shall be raised, officered, clothed, armed and equipped in the 
same manner as the quota of such state, unless the legislature 
of such state shall judge that such extra number cannot be 
safely spared out of the same, in which case they shall raise, 
officer, clothe, arm and equip as many of such extra number 
as they judge can be safely spared. And the officers and men 
so clothed, armed and equipped, shail march to the place ap- 
pointed and within the time agreed on by the United States 
in congress assembled. 

The United States in congress assembled, shall neveraen- 
gage in a warnor grant letters of marque and reprisal tn time 
of peace, nor enter into any treatics or alliances, nor coin mo 
ney, nor regulate the value thereof, nor ascertain the sums 
and expences necessary for the defence and welfare of the 
United States, or any of them, nor eimit bills, nor borrow 
money on the credit of the United Siates, nor appropriate 
money, nor agree upon the number of vessels of war to he 
built ar purchased, or the number of land or sea forces to he 
raised, nor appoint a commander in chief of the army or na- 
Vy, unless nine states assent to the same ; nor shall a ques- 
tion on any other point, except for adjourning from dav te day, 
be determined unless by the votes of a majority of the United 
States in congress assembled. 

The congress of the United States shall have power to ad- 
journ to any time within the year, and to any place within the 
United States, so that no period of adjournment be for a lon- 
ger duration than the space of six mouths, and shall publish 
the journal of their proceedings monthly, exeept such parts 
thereof relating to treaties, alliances or mnilitary operations, 
as in their judgment require secrecy ; and the veas and nays 
ef the delegates of each state on any question, shall be entered 
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on the ad when it is desed by any delegate ; and the 
~ delegates of a state, or: any of them, at his or cheie request, 
shall be furnished with a transcript of the said journal, ex- 
- cept such parts as are above excepted, to eS before the legis- 
batures of the several states. | 
Arr. 10: The committee of the states, or any nine of them; 
- shall be authorised to execute, in the recess of congress, such | 
of the powers, of congress as the United States in congress 7 
assembled, by the consent of nine states, shall from time to _ 
_ time think expedient to vest them with; provided that no_ 
power be delegated to the said committee, for the exercise of 
which, by the ‘articles of confederation, the voice of nine 
states in the congress of the United States assembled, is re<_ 
See tee 
Arti 11. Canada neceaing to this seated eimeon: andj join: 
ing in the measures of the United States, shall be admitted ; 
into, and entitled to all the advantages of this union ; but no _ 
other colony shall be admitted into the same, unless ‘such. ad- 
mission Hes agreed to by nine states. 
Art. 12. All bills of credit emitted, monies botrowed, 
and. debts. pons by or under the authority of congress; 
before the assembling of the United States in pursuance of the 
present confederation, shall be deemed and considered as a 
charge against the United States, for payment and satisfac- 
tion whereof the said United Statés and the public faith, are 
ereby solemaly pledged. 
ART. 13. Every state shall abide by the determinations of 
e United States in congress assembled, on all questions 
hich by this confederation are submitted to,them. And the 
articles of this confederation shall be inv Hole ly. observed by 
every state, and the union shall bagerpetual ;. nor shall any 
alteration at any time hereafter be made in any of them ; un-, 
less such alteration be agreed to in a congress of the United 
States, and be alter wards confirmed aye the legislatures of 
each states est con 7 , 
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AN ACT ae reforming the method of proceeding in | 


aie of Right. 
Approved January 16, 1798, 


This i 18 copied. a a Virginia act of 1786, under: which the cafes of Hy- 
ers V3, Green, and Fiyers vs’ Woud were decided in the court of appeals of Vir- 
ginia, in’ 1801. . It was determined in the firtt of thefe cale: that wom tenure 
might be given in evidence where the mife was joined | on the mere right-— 
» 2 Call. 555, &c. 


E it enacted by the Cuiecal Assembly, 
That for trial of any disputed. titles of 
Jand in a more simple mode, than that which-hath most 
commonly been used of late, the claimant, or demandant, 
of an estate in fee simple, may sue forth against the pos- 
-Sessor, or tenant, a writ of precipe guod reddat ; which 


SECTION 1. | 


issuing from the district court, shall be-in this form, or 


to this effect—‘' The Conimonwealth of Kentucky, to 


the sheriff of X, greeting: Command C. D. that he just- 


ly and without delay, render unto A. B. ' tenement 
_ containing of land, with the appurtenances, inthe 


~ county of X, which he claimeth to be his right, and 


1798. 


Claimant may 
fue aut a writ, 


Form thereof} 


whereof he complaineth that the aforesaid C. D. doth | 
withhold the possession. And unless he shall do so, 
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1798. then summon nike said C. D. that he appear before the 
I justices of our district court, at on the day 
of the next court, to shew wherefore he hath not done 
it, and have you then there this writ. Witness 
clerk | of our said court, at the day of 
inthe year Ss.” Andissuing froma court of quar- 
ter sessions, in the ae form, with the necessary altera- 
tions, and shall be directed to the sheriff of that county 
tone beste wherein the tenant resideth, or that wherein was his last. 
eo as place of abede ; upon which writ the count shall be in. 
Form of count: this form, er to this effect-—“ X, to wit, A. B. by F. G. 


his attorney, demands against C. D. tenement 
containing of land, vga the appurtenances, in the 
county of X,-and bounded by - - and whereupon the 


said A. B. saith that he hath right to have the tenement 
aforesaid, with its appur tenances, and offereth proof 
that such is his right.” If several tenements be de- 
manded in the same count, the contents, situation and 

To which te. DOundaries of each, shall be inserted therein. To which > 

‘nant may plead, COUnt the tenant may plead, in this form, or to this ef- 

ae fect— And the aforesaid C. D. by H. I. his attorney, 

7 * cometh and defendeth the right of the said A. B. when 
and where, and where it behoveth him, and all that con- 
cerneth it, and whatsoever he ought to defend, and 
the tenement aforesaid, with its appurtenances, as of 
right, namely, tenement, containing 
of land in the county of X, and bounded by and 
put hhasel¥ upon the assize, and prayeth recognition to 
bemade, whether | he hath greater right to hold the te- 
nement aforesaid, with. the appurtenances, as he now 
Relds it Cor chem) or the said A. B.to have itashe now 

-demandeth it (cr them).” And to such plea, the repli- 
‘cation shell be in this form, or to this effect—“ And the 

‘tern of opie aforesaid A.B. in like manner putteth himself upon the 

cation, =» aassizes, and prayeth recognition to be made, whether 
he hath greater right to hold the tenement aforesaid, as 
he demandeth, or the said C. D. as he holdeth it, (or 

Jury. to bethem).” Whereupon twelve good and lawful men, qua- 
fworn. : lified as as are required to be, shall be elected, tried 
and charged, as the manner is to make recognition of 

| ‘the assize ; which charge shall be in this form, or to this 

Fier te effect—“ You shall say the truch, whether C. D. hath 

eath, “more right,to” hold. the tenement which A. B. deman- 

a deth against him, by his writ of right, or A. B. to have-* 
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it (or them) as he pee ne And at the trial, eve- alee . 
‘ry matter may be given as evidence, whic ch might have ; wee is 
been s specially pleaded. And upon. the verdict, or in pived vn ae 
case of a demurrer, the like judgment shall be given, dence. | 
and upon such judgment, the like execution awarded, as hii and 
in case of a writ of right; and the party for whom judg- > 
ment shall be given, shall recover his costs of suit; and Cofts. 
the demandant if he recover his sezsin, may also recover 
damages, to be assessed by the recognitors of assize, 
for the tenant’s withholding poser o8 of the tenement 
demanded. 

Sec. 2. Where the precipe. guad reddat, shall issues, a Diti& 
from. the district court, “if return thereof be made thatthe Court. 
tenant is not found in the bailiwick of the officer to whom Where there is 

a return of ‘not 

it was directed, the demandant may sue forth a writ of jae 
exigt facias, in ‘this form, or to this effect—“* The cora- Bw, fa. to iffte, 
monwealth of Kentucky, to. the sheriff of X, greeting ; Formtheraoh, 
We command you that you cause C. D. to be required 
from county court to county court, until five courts be 
passed, if he doth not appear; and if he doth appear, 
then summon him that he be before the Jusite es of our 
district court at on the. day of the next 
court, to shew wherefore he hath not rendered unto A. 
B. tenement, containing of land, with the 
appurtenances, in the county oO of ¥ x, and have you there 
‘then this writ. . Witness, clerk of our said court, 
at the | day of inthe year a 
And when the residence or last place of abode of the 
tenant should be out of the county in which the land de- 
manded lieth, the like writ of exzgi facias, shall also be, 
directed to the sheriff of the latter county ; and in either 
case, acopy of such writ, shall, within four weeks after 
the test thereof, be printed in the Kentucky Gazette; May be pube 
and the said writor writs of exigi facias being returned lied. 
in due form, and being printed as aforesaid, if the tenant 
shall not appear at the court to which the same is or are And judgment 
returnable, judgment shall be entered that the deman- 
dant recover his sezsim against the tenant. 
Sec. 3. Where the pracipe guod reddat shall issue from Jn court of 
| court of quarter sess sons, if return thereof be. made Seflions. 
that the tenant is not found in the bailiwick of the officer 
to whom it was directed, the demandant may sue forth a a pew pracipe 
new precipe every court, for five courts following, s Suc- to iffue, & bove. 
cessively, if the t enant be not bY ene or other of them ste. 


amages. 
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1798. before summoned, and whence the residence or last 
whey a __ Place of abode of the tenant shall be out of the county in 
gumprecige inal, Which the land demanded lieth, a testatum preecipe shalt 
iffue. also be directed to the sheriff, or proper officer, of 

| the latter county ; and in either case, a copy of the first 
Way ber wah: of the five precipes shall, within four weeks after the 
lied. ‘test thereof, be printed in the Kentucky Gazette, anda 

| copy of that, and every other of them, shall, within four- 

teen days after the test of such, be set up at the door of . 

his court-house, by the officer to whom it shall be di- 

rected ; and who, by an endorsementon such writ shall 

be required by the clerk to do so; and return of the 

said five writs bemg made, that the tenant is not found in 

the bailiwick or bailiwicks of the officer or. officers to: 

whom they were directed, and that they had been set 

| up, as has been before directed, and the first of them be+ 

“And when ten- ing printed, as aforesaid. Ifthe tenant shall not appear 

| ag aaa at the court to. which some one of the writs was returna- 

to vo: entered ble, judgment shall be entered that the demandant reco- 

gaint him. ver his sezstz against the tenant; but if the tenant against 

| whom, without having appeared or without having been 

- summoned, any such Judgment shall be rendered, shall 

| _ be out of Kentucky at the time of the suit brought, -the 
oe ee judgment shall be no bar to an action, commenced by 
@aincafes, him, or any claiming under him, to be restored to the 
land recovered, within a yearand a day after he or they 
shall come into the country, or remaining out o4 it, with- 
in seven years after the judgment; in which action, or 

in a separate one, damages may also be recovered. 

“‘Proceddings CC+ 4+ If the tenant, whether summoned or not, shall 
where default appear, and afterwards make default, judgment shall be. 
je made, entered against him ; and if having been sammoned, he 
| shall not appear, the court shall: make an order, that un- 
less he appear at the then next court, judgment, shall be 
entered against him, whichshall be entered accordingly. 

If a copy ofthat order, being delivered to him, or left at 

the place of his usual abode, fifteen days, or more, be- 
fore such next court, and affidavit thereof being made, 
_ he shall not then appear. - : i -_ 

_ Sec. 5. If the demandant, or tenant, against whom 
fee ean such judgment shall be rendered, at the time of the 
» Js saint in. St#t brought, shall be an infant,'a married woman, or @ 
fants, &) person of an unsound mind, the judgment shall be no bar | 
a to another action, commenced within five years after ats 
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tainment of full age, discoverture, or recovery of under- J 7 98- 
standing, or within the same time, after the deathof “—“~-c-~ 
-such privileged person. | sore | 

oe prs aie 


CHAPTER II. 


An ACT reducing into one the several Acts for appre- 
> hending and securing Runaways. 
— Approved January 16, 798. 


This ts colle€ted from feveral Virginia Acts, which need not be referred to, 


Section 1. BE it enacted by the General Assembly, Rihaweiee 
That any person may apprehend a servant or slave, SUS~ ty be 9 ne 
pected to be a runaway, and carry him before a justice hended. 

of the peace, who, if to him the servant or slave appear 
by the oath jof the apprehender, to be a runaway, shall 

give a certificate of such oath, and the distance, in his 

opinicn, between the place where the runaway was ap- 

prehended, and that from whence he fled; and the ap- 

prehender shall thereupon carry the runaway to the last 

mentioned place, or deliver him tothe owner, or some 

oiner authorised to receive him, and shall be entitled to Reward for 
ten shiilings, and one shilling for every mile of such dis- taking up, 
tance as heshall necessarily carry him, to be paid by the 

owner. “he runaway, if the owner be not identified to 

the satisfaction of the justice before whom he is taken, 

or reside not in the commonwealth, shall be by warrant 

of the justice committed to the jail of his county, the May be com- 
keeper whereof shall forthwithtause an advertisement, mirted to jail. 
witha description of the runaway’s person and wearing ¢° °° savant 
apparel, tobe set up at the doorot the court-house within 

his county; if the owner claim not within two months 

thereafter, the sheriff shall pubiish a like advertisement 

for three months in the Gazette of the public printer, and May be hired 
shall hire the runaway for such time and for such wages out. 

as his county court shall approve, and out of his wages 

pay the reward for apprehending, and the expences in- 

curred on his account; but he shall deliyer the runaway 

even before the time expire, and pay the balance of the ;,,., ecuta 
“wages received, if any, to him who shail claim, and wha may oe 
having proved, before the court of sqme county, or a him 
_ justice of the peace of the county in which such runaway 
is confined, that he had lost such a one as was described 

ia the advertisement, and having there given security ta 
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1798. indemnify the sheriff, shall produce the clerk’s or j ustice”s: 
Le certificate of such proof made and security given, prov- 
ing by his own or another’s oath, the runaway, when. 
shewn to him, to be the same that was so lost, and pay. 
‘so much as the expences aforesaid shall. exceed the wa- 
Runaway may pes, The runaway being a slave, after the end of one 
be fold, and ear from the last advertisement, shall be sold, and the 
when. - ° ve es 2 at 
proceeds of the sale, with the balance of the wages, paid. 
yato the public treasury, for the use of the-owner, prov-. 
ing his property at any future time, or otherwise for the 
use of the commonwealth. Ifthe runaway die in jail, 
the expence shall be paid by the public. | 
Reward for ta. ec» 2 Upon any owner’s neglecting or. refusing to. _ 
king up, bow pay the above reward, the taker up may sue for and reco- 
recoverable: yey the same, with costs, either by warrant before a sin- 
| gle justice, where the reward shall not exceed five pounds, 
or where the reward shall exceed that sum, by action in, 
any court of record within this commonwealth. _ 
Fees tothe jai- _ Sec. 5. The keeper of any jail may demand and take 
Yor. | for the commitment of any runaway, two shillings, cur-. 
| rent money, or twenty pounds of tobacco, and the same 
| | for releasement, and for every twenty-four hours keep- 
Penalty for ta- ing him, or her, in jail, one shilling, and no more ; and. 
king greater if he or any sheriff or jailor shall demand any other or. 
eters nae greater fee, than is or shall be allowed by law for runa- 
ways, he or they so offending, shall for every such of-. 
fence, forfeit and pay twenty shillings to the party griev~- 
_ ed, and shall also refund and pay back all money and to- 
bacco received, over and-above the legal fees, recovera- 
ble with costs, before any justice of the peace of the coun- 
_ty where such offence shall be committed. : 
. ) ee D1 
; CHAPTER III. | 
— An ACT reducing into one, the several acts concerning: 
_* co Servants. .- oe 
7 : Approved January 16,1798, 
' The following provifiens of an act of 1764, are, under fome modification, 


~Millin forces. — | . 
(‘6 Aa ast to prevent the practice of felling perfons as flaves that are not fo, and far. 
. a | «etber purpofes therein mentioned, } | a ae 
© T1f, And whereas by one a€t of afiembly made -in the twenty feventh, 
year of the reign of his late majefty, entitled © An act for the ‘better govera- 
ment of fervants and flaves,”’ it is, amongft other things, enacted that, if anz,, 
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‘oman fervant thall have a baftard child by anegro or mulatto, orif any free 1798. 
‘chriftian white woman fhall have fuch baftard child by a negro or mulatto, | 
§n both cafes, befides the punifhment inflicted on the mother of fuch baftard, Churchqwardene 
the Churchwardens fhall bind the faid child to be a fervant until 1 be thirty - to bind out mttn. 
one years of age, which isan anreafonable feverity towards fuch children ‘ Jatto baftard chi 
Be it further enacted by the authority aforelaid, That from and after the pafiing gen of white 
of this at, the Churchwardens fhall bind out fuch baftard children already quomen, to 2¥ 
born, and act yet beund out, or which fhali hereafter be born, either of white pnd 18, 

woren fervants, or of free chriftian white women, to ferve, the males to the 

age of twenty-one years, and the females to the age oreighteen years only, 
and no longer, any thing in the {aid in part recited act to the contrary thereof 

dn any wife notwirhftanding. . | 7 

ecqV¥, And be it further enacted, That the children hereafter to be born of Cz:7J-en of mua 
mulatto women, during the time oftheir fervice, who are obliged by law to Joss, anon era 
ferve to the age of thirty-one years, fhall ferve the matter or miftrefs of fuch ganse tg jerve 
_ mulatto woman, the males to the age of twenty-one, and the temalesto the 4i//27 ond 182 
age of eighteen years only, and no longer ; any former law, cuftom, or ufage, 

to the contrary thereof in any wife notwichftanding. 4 : 

6OV, And be it further enacted, That fo much of the faid in part recited act Repealing claufég 
‘as is sepugnant to this act fhall be, and the tame is hereby repealed.” 7 


Section 1. BE it enacted by the General Assembly, 
“That all white persons who shall come into this common- Nerd ee 
wealth under contract to serve another, in any trade or ner the aes 
occupation, shall be compelled to perform such contract, contracts. 
specifically,duringthe term thereof, or during so much of 
the same as shall not exceed seven years ; infants under 
the age of fourteen years, brought in undcr the like con- 
tract entered into with the consent of their father or 
guardiai, shall serve to the age of twenty-one years on- 
ly, or for such shorter term as the said contract shall have 
fixed, o 2 ee oo | 7 
_ Sec. 2. The said servants shall be provided by their vragers dutyte 

master with wholesome and suincient food, clothing and fervants.. “¥ 
lodging, and at the end of. their service, if they shali 7 
nut have contracted for any reward. cther than trans- 

portation, food, clothing and lodging, shall receive from 
him one new and complete suit of clothing, suited to the 

season of the year, to wit, a coat, waistcoat, pair of 
‘breeches and shves, two pair of stockings, two shirts, a 

hatand blanket. | | | = a 

Sec. 3. The benefit of the said contract ofservice shall Contras for 
be assignable by the master, to any person to whom the fervice,howafe ~ 
servant shall, in the presence of a justice of the peace, fgmables 
freely consent that it shall be assigned ; the said justice | 
attesting such free consent in writing, and shallalso pass — 
to the executors, administrators and legatees of the mas- | 

Sec. 4. Any such servant being lazy, disorderly, guil- How lary and 
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(1798. ty of misbehavior to his master, or in his master’s fae 
Glenn... Muy, shall be corrected by stripes, or order from a jus+ 
ilorderly fer- 

-yants may be tice of the county wherein he resides, or refusing to 
eae work, shall be compelled thereto, in like manner, and 
moreover shall serve two days for every one he shall 
have refused to serve, or shall. otherwise have lost with- 
out sufficient justification. All necessary expences in- 
curred by any master, for apprehending and ‘bringing 
home any absconded servant, shall be repaid by further 
‘service after such rates as the court. of the county shalk 
direct, unless such servant shall give security to be ap- 
proved by the said court, for repayment in money with- 
in six months after he shall be free from BEPvAcey and. 
shall accordingly pay the same. — 
Sec. 5. If any master shail fail in the duties prescrib- - 
edby this act, or shall be guilty of ia urious demeanor 
‘County courts towards his servant, it shall be redressed._on motion 
to hear fervants. be “he ¢ d ; ee | 
- complaints. t court. oF the county wherein the servant 
resides, by immediate discharge from service if the in- 
jury were gross, or by a specific order for achange in: 
his demeanor, anda discharge from s service a such or~ 
der be disobeyed. _ | 
; -Contraéts be- Sec. 6. All contracts between masters oa servants 
_fween matter & | 
fervants void. Curing the time of service, shall be void. 

: Sec. 7 If any servant shall at any time, bring in pcods | 
Pano ene or money, or during the time of their service, shall by 
meee “~~ gift, or any other lawful means, ¢ ce goods or moncy,. 
| '-. they shall have the property and benefit “thereof, to their 
Sie and’ lame OWN USE 3 and if any servant shall! be sick, or lame, and: 
fe-caie hoe to 2° become useless or chargeable to the county, "such 
be asa master or owner shall maintain such servant until ,his or 
her whole time of service shall be expired ; and if any 

master or owner shall put away, a lame or sick servant. 
under pretence of freedom, and such servant becomes 
chargeable to the county, such master or owner shall for- 
 feit and pay ten pounds, current money, to be recovered 
‘by action of debt or information by any person who will 
, sue for the same, and applied towards eres the: coun- 
} ty levy. - | 
"Who - may east. Sec. 8.,No negro, ‘mulatto or r Indian shall at‘ any time 
a fer- purchase any servant, other than of their own complex- 
? “jon; andif any of the persons aforesaid shail'neverthe-. 
_ less presume to purchase a white servant, such servant. ' 
‘shall immediately. become ree and. be so. held, deemed, 
_ and taken. | 


to. 


ee 
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Sec. 9. In all cases of penal laws ances free persons 


‘are ,punishable by fine, servants shall ‘be punished y 
whipping, after the rate of twenty lashes for every fifty 
shillings’current money, so that no servant shall receive 
more than forty lashes at any one time, unless such of- 
_ fender can procure some person to pay the fine. 

10. Every servant after the expiration of his or her 
time, and proof thereof made before the court of the 
county where he or she last served, shall have his or her 


freedom recorded, and a certificate thereof under the 


hand of the clerk, which shail be sufficient to indemnify 
any person for entertaining or hiring such servant; and 
if such certificate shall happen to be torn or lost, the 
clerk shall, upon request, issue another, reciting thereon 
the loss of. the former; and 8 any person shall harbor 
or entertain a servant, not having and producing such 


(793. 


Paniihment 
of fervants for 
breaches of the 
penal laws, 
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free fhall have 
certificates 
thereof. 


Penalty for, 
harboring fer- 


' certificate, he or she shall pay tothe master or owner of vants without 


such servant, one dollar for every natural day he or she 
shall so harbor or entertain such runaway, recoverable 
with costs, by action of debt in any court of record; and 
if any runaway shall make use of any forged certificate, 
or after delivery of a true certificate to the person hi- 
ring him or her, shall steal the same, and thereby pro- 

cure other entertainment, the person enteriaining or hi- 

ring, shall noi be liable to the saidpenalty ; but such run- 


fuch certificates 


Penalty for uf- 
ing forged or 
ftolen certift- 
Cates, 


away, besides making reparation for loss of time, and - 


charges of recovery, shall stand two hours in the pillory 


on a court day for making use of such forged or stolen — 


certificate, and the person forging the same shall forfeit 
and pay ten pounds current money, one moiety to the 
commonwealth and the other moiety to the owner of 
such runaway, or the informer, recoverable with costs in 
any court of record, and on failure of present, payment 
or security for the same, within six months, such offen- 


der shall receive thirty-nine lashes on his or her bare 


back, well laid on at the common whipping-post; and 
where a runaway shall happen to be hired upon a terged 


_ certificate, and afterwards denies the delivery thereof, | 


the onus probands shall be unee the party nen such 
_ Tumaway. | 
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“JANUARY SESSION. 
CHAPTER IV. 


An ACT to amend the Penal Laws of this Commonwealths 
Approved February 10, 1798. 


Thisaét was amended and explained ia December, 1798——Chap. 119. In 
December, 1799, *. fugplemental a&t was pafled—-Chap. 206. In December, 
y$00, an amendatory at—-Chap 299. In December, 1801, a large amendae 
tory act—Chap. 975. And twoothers in 180#—Vol. Iii, chaps. 34 and 35. 
And another in r0gz—-Vol. TIL, chav. 254, In 1805 aa att was pafled to 
aimend the proceedings in criminal cafes—-Wol. Fil, chap, 302. 


WHEREAS it frequently happens that wicked and 
dissolute men, resigning themselves to the dominion of 
inordinate passions, conrit violations on the lives, li- 


_berties and property of others; and the secure enjoy- 


ment of these having principally induced men to enter 
ito society, government -/ould be defective in its prin- 
cipal purpose, were it not to restrain such criminal acis, | 
by inflicting due punishment’ om those who perpetrate 
them ; but it appears at the same time equally deduci- 
bie, from the purposes of society, that amember thereof 


committing an inferior injury, does not wholly forfeit 
the protection of his fellow citizens, but after suffering 


punishment in proportion to his offence, is entitied to 
protection from allgreater suffering ; so that it becomes 
a duty in the legislature, to arrange in aproper scale the 
crimes which it may be necessary for them to repress, 
and to adjust thereto a corresponding gradation of pu- 
nishmenis. And whereas the reformation of offenders, 
an object highly meriting the attention o/ the laws, is not 
effected at ail by capital punishments, which extcrmimate 
instead of reforming, and should be the last melancholy 
resource against those whose existence is become in- 
consistent with the safety oftheir fellow citizens ; which, 
also weaken the state by cutting off so many, who, if re- 
formed, might be restored sound members to society, 


‘who, even under a.course of labor, might be rendered 


useful to the community, and who would be living and 


Jong continued examples, to deter others from commit- _ 


ting the like offences. And forasmuch as experience 
in all ages and countries hath shewn that cruel and san- 
guinary laws defeat their own purpose, by engaging the 
benevolence of mankind to withhold prosecutions, to 
smother testimony, or to listen to it with bias ; and by 
producing in many instances a total dispensation and im- 
punity, under the names of pardon and benefit of clergy ;. 
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when Hs the punishment were only proportioned tothe in- 1793. 
jury, men would feel it their inclination, as wellastheir Seo 
duty, to see the laws observed ; for rendering crimes and = | 
punishments therefore more proportionate to each 

other, 

Sec. 1. Be ite nacted, That no crime whatsoever, com- betel 
mitted by any free person against this commonivealth, ae 2 
(except mk irder of the first degree,) shall be punished 
with death, within the same 

Sec. 2. And whereas the several offences which are wy, deemed 
iacladed under the general denomination of murder, du murder of the 
ferso greatly from, cach other. in the degree of their dt- frit degree, 
trociousness, that it is unjust to involve them in the same 
punishment: Be wt further enacted; That all murder 
which shall be perpetrated by means ‘of poison, or by ly- 
ing in wait, or by any other kind of wilful, deliberate aad 
pr emeditated killing, or which shall be committed in the 
perpetration or attempt to perpetrate any arson, rape, 
robbery or burglary, shall be deemed murder of the first 
degree ; and ail other kind. of murder shall be deemed 
murder of the second degree, and the jury before whom | Whit of the. 
any person indicted for murder. shall be tried, shail, if ?% 
they find such person guilty therof, ascertain in their ver- 
dict, whether it be murder inthe fire or.second decree; 
but if such persons shall be convicted by confession, the 
‘court shail proceed by examination of witnesses, to de- 
termine the degree of the es ang to give sentence 
accordingly. | | 

Sec. 3. And be it furthe er enacted; That every person 
liable to be prosecuted for petit treason, shail in future Ponithment of 
be indicted, proceeded against and punished as is direc-? aa 
‘ted in other kinds of murder, according to the degree. 

Sec. 4.. Every person duly convicted of the crime of: 
high treason, shall be sentenced to undergo a confine- geyit trea 
ment in the jail and. penitentiary house, hereinafter men- fon. - ; 
tioned; for a period, not less than six, nor more than 
twelve years, and shall be kept therein at hard labor, or 
in: solitude, and shall in all things be treated and dealt 
with: as is hereinafter directed. Every psrson duly 
convicted of the crime of arson, or as being an ACCESSOLY OF aston 
thereto, shall be sentenced to undergo a. similar. confine- ss 
ment, for a period not less than five, nor more than 
twelve years, under the same conditions asare hereinaf- 
ter: directed: _ Every’ person duly convicted of the crime Of ape 
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1798. of rape, or as being accessory thereto before the fact,. 
temp shall be sentenced toundergo a similar confinement, for 
-aperiod oftime notless than four, nor more than twen-. 
| ty-one years; under the same conditions as are herein- 
Offodomy. after directed. Every person duly convicted of the 
crime of sodomy, shall be sentenced to. undergo a similar 
confinement, for a period of time not less than two, nor 
more than five years, under the same conditions as are 
_.- hereinafter directed. Every person duly convicted of 
ris ae the crime of murder in the second degree, shall be sen- 
gree. tenced to undergo a similar confinement, for a period 
not less than five years, nor more than eighteen years, 
under the same conditions as are hereinafter directed. 
- Sec. 5. Every person convicted of robbery or buregla-. 
Of robbery or yy, ex-as accessory thereto before the fact, shall restore 
ey the thing robbed or taken, to the owner or owners there-— 
of, or shall pay to him, her or them, the full value 
thereof, and be sentenced to undergo a similar confine-. 
ment, for a period not lessthan three, nor more than ten 
years, under the same conditions as are hereinafter di- 
rected. 
Sec. 6. Every person convicted of horse-stealing, or 
Q! as accessory thereto before the fact, shall restore the 
" Of horfe teal- horse, mare or gelding stolen, to the owner or owners 
8 thereof, or shall pay to _him, her or them, the full value 
| thereof, and also undergo a similar confinement, fora pe- — 
riod not iess than two, nor more than seven years, un- 
_. der the same conditions as are hereinafter directed. 
 _@iGcent oe Every person convicted of simple larceny, to the value 
four dollarsand Of four dollars. and upwards, or as accessory thereto be- 
upwards, fore the fact,.shall restore the goods or chattels so stolen, 
to the ri ghtf ul owner or owners thereof, or shall pay to 
him, her or them, the full value thereof, or so much 
thereof as shall not be restored, and moreover shall un- 
dergo a similar confinement, for a period not less than 
one, nor more than three years, under the same condi- 
tions as are hereinafter directed. : 
Orie ae ‘Sec. 7.. If any person shall feloniously take, steal and 
der four dollars. CATry away any goods or chattels under the value of four 
+ dollars, the same order and course of trial shall be had 
and observed as for other simple larcenies, and he, she 
or they > being thereof legally convicted, shall be deemed 
guilty of petty larceny, and shall restore the goods and 
chattels so stolen, or pay the full value thereot to the 


VI. YEAR OF THE COMMONWEALTH. 13 
1798. 


Owner or owners (istest and be further sentenced to 


undergo a similar confinement, for a period not less than 

Six months, nor more than one years under the same = 

conditionsas are hereinafter expressed. yet 
Sec. 8.. Robbery or larceny of obligations or bonds, ren are 

bills obligatory, or bills of exchange, promissory notes ¢..) 

for the payment of money, lottery tickets, paper bills of 

credit, certificates 2 granted by or under the authority of 

this commonwealth, or of the United States, or any of 

them, shall be punished in the same manner as robbery 


or larceny of goods and chattels. 
- See. 9. Every person who shall be convicted of ha- For forging or 
counterfeiting 
ving forged. and counterfeited any gold or silver coin, gold or filver 
which now 18, OF hereafter shall be passing, or in circu- cin, we. 
lation within this state, or having falsely uttered, paid, 
or tendered in payment, any such counterfeit and forged 
coin, knowing the same to be forged and counterteit, or 
having aided, abetted or commanded the per petration of 
either of the said crimes, or shall be concerned m print- 
ting, signing or passing any counterieit notes of the bank 
ot the United States, knowing them to be such, or al- . 
tering any genuine notes ofthe said bank, shall be sen- 
‘tenced to undergo aconfinement, inthe jail and peuxi- 
tentiary house hereinafter men tioned, not less than four 
years nor more than fiiteen years, and ¢ ‘shall be kept, treat- 
ed and dealt with, in manner hereinafter directed, and . 
shall also pay such fine as the court shall adjudge, not 
exceeding one thousand dollars. 
ec. 10. Whescever on purpose and of inalice afore- For maiming or 
thought, by lying in wait, shall unlawfully cut out or dis- disfiguring. 
able the tongue, put out an eye, slit the nose, ear or lin, 
or cut off or disable any limb or member, with intention 
in so doing to maim or disfigure such person, cr shall 
oe Hae tees and of le ages Laas or Es out 


saneneed to ene a Veninerent in the said jail and — 
_ penitentiary house, for any time not less than two, nor | 
more than ten years, ¢ and shall be kept, treated and dealt — 
with, in manner hereinafter mentioned, and shall also 
pay a fine not . exceeding one thousand dollars, three- 
fourths whereof shall be for the use of the Bary BELEN 


ed. ay eae ae 
2 lant 
"Sees 1; Whosoever shall he convicted of any volun- a augheeh 
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1798. tary’ man-slaughter, shall be sentenced to undergo am 
ws imprisonment, at hard labor and solitary confinement, 
in the said jail and penitentiary house, for any time 
not aa than Bie nor more than ten year ae and to give 


Saito? 


ced to es an 1 imprisonment, at pena labor nee so- 
litary confinement, in the said jail and penitentiary house, 
for any time not less than six, nor more than fourteen, 
years. 

Sec. 12. Wiicresonver any person shall be charged. 
with involuntary man-siaughter, happening im conse- 
quence ofan unlawful act, it shall and may be lawful for 
the attorney-general, or other person .prosecuting the 
pleas of the commonwealth, with the leave of the court, 
to wave the felony, and to proceed against and charge 
such person with a misdemeanor, and to give in’ evi-> 
dence any act or acts of man-slaughter, and such person, 
or persons, on conviction, shallbe fined or imprisoned: 
as in cases of misdemeanor ; ; or the said attorney-gene- _ 
ral, or other person prosecuting the pleas of the com- 
monwealth, may charge both offences in the same in- 
dictment, in which case the jury may acquit the party of 
one, and find him orher guilty of the other charge. 

oO Sec. 13. All claims to dispensation from punish- 
gy ait ment by benefit of clergy, shall be, and are hereby for- 
ues _ ‘ever abolished ; and every person convicted of any felo-. 
| ny heretofore deemed clergyable, shall undergo ‘an im- 
prisonment at hard labor and solitary confinement, in - 
the said jail and penitentiary house, for any time not 
Jess than six months, nor more thantwo years, and shall 
be treated and dealt with as is directed hereafter, except 
in those cases where some other specific penalty is peer 
scribed by thisact. 
Storie cee Sec. 14. Every person convicted of murder of the | 
firft degree pu- first degree, his or her aiders, abettors and counsellor Sy 
nithed _with shall suffer death by hanging by the neck. 
a hall Gnd. Be 15.:The jury before whom any offender may be 
in verdict the tried, shall decide upon, and in their verdict -ascertain 
time offenders the time within the respective periods prescribed, during 
“ be confin- which such offenders shall undergo confinement in the 
jail and penitentiary house hereinafter mentioned, ac- 
cording: to the directions of this act. | 


of involuntary 
snan~flaughter, 
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Sec. 16. Every other felony, misdemeanor or offence, 1798. 
whatsoever, not provided for this act, may and shall be lari oe 
punished as heretofore. . ee ee eee oe 

‘Sec. 17. The lands, tenements, goods and chattels, of Eftate of per~ 
all persons convicted under this act, shall be liable and ie | suas 
subject, in preference to all otherdemands whatever, ex- cae ere 
cept dower and jointure, in the first place to the discharge tion, refticution, 
of the expences incurred by the commonwealth in the Bic, ce 3 
prosecution, conviction and removal of such offender ; 
and inthe next place, to whatever restitution or repara- 
tion may be adjudged to the injured party, andincasethe 
estate of the party so convicted shall be incompetent to 
said purposes; after deducting the expences of prose- 
cution as aforesaid, and of the support and clothing of 
said convict, the surplus, if anv, shall go towards making » 
reparation to the party injured; and in order to ascer- 
tain the amount thereof, the court before whom such 
offender is convicted, shall cause their clerk to certify to Clerk to certify 
the keeper of the said jail the amount of all costs and the amount of © 
charges incurred in the prosecution and conviction of ee 
such offender, and of the amount of reparation or resti- a 
tution adjudged to be made by said offender to the party 
injured ; which the said keeper shall enter in books to be 
kept by him for that purpose. In allcases where resti- 
tution or reparation is adjudged to be made to the party 
injured, such party shall be entitled to an execution for 
the amount thereof from the clerk of the court in which 
such offender shall have been convicted, and shall pro- 
ceed therein as in cases of judgments at law, except on- 
ly, that the goods and chattels of such convict taken in 
execution, shall not be replevied. . 

_ Sec. 18. And whereas the great saving of expences, as | 
well as the beneficial effects to be produced by the pre- Commiffioners — 
sent change in the mode of punishment, willvery greatly to fix, feat of 
depend onthe choice of a proper situation forthe said Permn aay 
. jail and penitentiary house: Be it therefore enacted, and their auiy. 
That Harry Innis, Alexander S. Bullitt, Caleb Wallace, _ 

Isaac Shelby and John Coburn, gentlemen,-be and they 
_ are hereby.appointed commissioners, for the purpose of 
choosing a situation for the said jail and penitentiary 
house, In some town or village within this common- 
wealth, which will be most likely to afford the necessary — 
materials for the labor and employment of the said con- 

- "yicts, on the most easy, cheap and proadtable terms, and. 
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1798. inthe greatest abundance; attending at the same time 
Ley to the healthfulness of the said place ; and which willbe 
most likely moreover to afford the most suitable persons 
contemplated by this act, to be employed in the superin- | 
tendance and management of the sanie. And in case 
either of the said commissioners shail die or refuse to 
act, the governor shall fill up such vacancy with some 
other fit person. And whereas the funds of this com- 
monwealth may not at present be fully competent to the 
complete erection of the said buildings, and to the pur- 
chase ofa lot of groundon which to erect the same, and 
the benevolence of the good citizens of this common- 
wealth may induce them to give their aid: Beit enac- 
ted, That the said commissioners shall, within three 
months from the passage of this act, advertise for four 
weeks successively inthe Kentucky. Gazette, such times. 
and places as they shall judge proper, when and where: 
they will meet and receive any subscriptions that may be 
offered for the purchase of a lot of one acre of ground, 
and the erection of the buildings aforesaid. The said 
Choice of a COMMissioners, or a majority of them, shall, within five 
place to’ bemonths from the date, after severally taking an oath,, 
made, and well and truly to discharge the duties hereby imposed 
os onthem, tothe best of their judgment, for the advan- 
tage of this commonwealth, proceed to the choice of a. 
situetion aforesaid, and to the purchase of one acre of : 
ground. ‘The said acre of ground, when purchased as, 
aforesaid, shall be conveyed to the governor for the time 
being and his successors. forever, for the use! of this 
commonwealth, for the purposes aforesaid ;. and the ° 
said comimissioners shail give to the person so convey-. 
ing the said lot, a certificate under their hands and seals, 
expressive of such purchase and the amount thereof, 
which shall entitle the holder thereof to receive the sum 
therein expressed, from the treasurer, by warrant from 
the auditor. All monies subscribed as aforesaid, upon 
| condition of erecting said buildings at any particular 
 gubtetptfone Place im the said subscriptions mentioned, shall, in case. 
| Subfcriptions a. ‘ ee ‘ 
may be recov- the Commissioners aforesaid do make choice of such, 
ered in a fum- place, be considered as unconditionally due from such 
_ maryw2y. subscribers. respectively, and may be recovered by the 
directors hereinafter mentioned, in case of non-payment 
_on demand, by motion on ten days previous notice to, 
such subscriber, in any courtof record having jurisdic~: 


Governor to fill 
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tion thereof, from eich there shall lie no appeal. The 
commissioners having (one as aforesaid the busi- 
ness to them.committed, shall within ten days thereatter 
transmit to the governor a full statement thereof, under 
their hands ’ ‘and. seals, together with the subscriptions 
for such place as they made choice of for the seat of the 
said buildings ; and their powers shall then determine. 
The governor is hereby requested, so soon as heréceives 

a return from the commissioners as aforesaid, to appoint 
. three fit and proper persons as directors to contract for 
and superintend the building on the lot of ground to be 
purchased as aforesaid, a jail and nenitenti iary house, 
sufficient to contain thirty convicts at least. The said 
buildings shall be consiructed of brick or stone, in a 
plain strong manner, and upon such plan as may hereafs 
ter be added to, with conveniency and propriety, and as 
may be best adapted for the accommodation, safe-keep- 
ing, and treatment of convicts, as contemplated by this 
act, as also for the accommodation of a keeper and his 
family. The said directors shall also cause to be built 
adjoining (or surrounding, as they may judge best) the 
said jail and penitentiary house, a wall, sufficiently 


strong, high and extensive to afford ayard fae the use of 


the said convicts, and shall also cause to be builta suit- 
able number of cells, to be constructed in the said yard, 
each of which shall be six feet in width, eight feet in 
length, and nine feet m height, and shall be constructed 


of brick. or stone, upon such place as will best prevent: 


danger from fre ; and the said cells shall be separated. 
from the common yard by walls of such height as, with- 
out unnecessary exclusion of air and light, will prevent 
all external communication; for the purposes of confi- 


1798. 
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Dimenfions 6f 
the cells, 


ning therein offenders, who may be sentenced to solitary — 


confinement by virtue of this act. 

Sec. 19. And for the purpose of defraying the expence 
of such buildings, cells and wall, the said directors shall 
be, and are hereby authorised to draw t upon the treasurer, 
which he is hereby directed to pay on warrant from the 
auditor, a,sum not. exceeding five thousand dollars; one 
half thereof to be paid on the first day of August. next, 
and the residue within six months ‘thereafter. The 
said directors shall, at the next session. of the general. 


Koco dolls. age 
propriateds 


assembly, lay before the legislature a plan of the buil- ° 


| dings by them contracted for, anda statement of monies 


RD 


“. tranfmitted — to 
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1798. arising from subscriptions; s and shall receive for their 

Lyon services an adequate compensziion, to be nereaiter ascer- 

tained by the general assembiy. 
- Se c. 20. The said jails and. cells shail be appropriated 
Males and fe~tg the purpose of confining such males and females as 
ran aaa shail have been convicted of the offences above enumera- 
| ted as punishable with imprisonment and labor, but the 
males and females are hereby required to be kept sepa- 
rate and apart from each other; and ali the prisoners 
shall be subject tothe visitation and superintendance of 
‘the i inspectors hereinafter appointed. 
ConviGs when, Sec. 21. Every person convicted in any district court 
and how to be inthis state, of any crimes (except murder of the first 
removed from degree) herein before specined, shail, as soon as possi- 
SNS SORES te af riction, be safel s removed by the sheriff . 
, ie after conviction, be safely y eri 
the county, or sergeant of the corporation in which th 
crime or offence shall have been committed, and at ie 
-expence of the commonwealth, to the said jaiiand peni- 
tentiary house, and therein be kept during the term of » 
‘their confinement, in the manner and onthe terms here-_ 
inafter mentioned ; ; and every sheril’ or sergeant who: 
shall negleet to remove and safely deliver at the jail 
aforesaid, such convict, shall forfeit and pay the sum of 
one hundred dollars, to be recovered in any court of re~ 
cord, and applied, one half to. the use of the county or 
corporation where the offence was committed, the other 
to such persons as shall sue for the same. 
Sec. 22. Every persen convicted of any of the: crimes 
What portion of aforesaid, and whoshail be confined in the jail and peni- 
their time con. 
#i@s to be kepe teMtiary house aforesaid, shall be placed and kept in the 
in the folitary solitary, cells thereof, on low and coarse diet, | for such 
celles = partor portion of the term of his or her i imprisonment, as 
the court in their sentence shall direct and appoint : 
Provided, that it be not more than one half, nor less than | 
ohe-twentieth part thereof ; and that the inspectors of 
the said jail shall have power ts direct the infliction of 
the said solitary confinement, at such intervals, and. in 
such manner as they shall jud dge best. : 

“Sec. 23. And whereas it is of importance that the na- 
Nature’ of of- ture of the offence, and the former conduct and charac- 
fence, &c. how ter of the convicts should be known by the said i inspec 
tors: Be it further enacted, that whensoever-any per- 
son shall be convicted of any crime which now is capital, 
ora felony of death, the court: tDetore whom such ‘caon- 


-infpedtora. 
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viction is had, shall, before their adjournment to ano- 1798. 
ther term, make and cause to be transmitted to the saicl 
inspectors, a report or short account of the circumstances 
attending the crime committed by such convict, particu- 
Jarly stich as tend ta aggravate or extenuate the same, 
and also what characier the said convict appeared on the 
trial to sustain, and whether he had at any time betore 
been'convicted of anv felony or other infamous crimes 3 
which report the said inspector shall cause to be entered 
in books or registers to be provided for that purpose. 

Sec. 24. If any person convicted of any crime which risa ail, 
now is capital, or a felony of death without benefit of Gon, 

clergy, shall commit any suchoffence a second time, and 
be thereof legally convicted, he or she shallbe sentencec 
to undergo an imprisonmentin the said jail and peni- 
tentiary house, at hard labor, during life, and shall be 
confined in the said solitary cells, at such times and m 
such manner as the inspectors shall direct; and if any 
person sentenced to hard labor and solitary confinement 
by virtue of this act, shall escape or be pardoned, and at-~ 
terhis or herescape or pardon, shallbe guilty of any such 
offence as now is capital, or felony of death without be- 
nefit of clergy, such persons shall be sentenced to un- 
dergo an imprisonment for the term of twenty-five years, 
and shall be coniined in the solitary cells aforesaid at the 
discretion of the said inspectors. | 

~ Sec. 25. Ifany: person after this act shall, by procla- what perfons 
mation ofthe governor.as hereinafter mentioned, be de- mayavail them. 
clared mm force, be convicted of any crime, committed ee eae 
before the said day, he or she shall be sentenced to un- te a 
dergo such pains and punishments as by the laws now in 
force, are prescribed and directed, unless such convict > 
shall openly prav the court before whom such convic- 

tion snall be had, that sentence may be pronounced. 

agreeably tothe provisions of this act, for the like of- 

fence; in which case the said court shall comply with 
the said prayer, and pass such sentence on such convict 
as they would have passed, had the said offence been 
‘committed subsequent to the saidday. _ So | 
_. Sec. 26. No person indicted for any crime, the pu- Challenges ag 
nishment whereof is altered by this act, shall loose any erétofore. 
‘peremptory challenge, to which he or she would have | 
cen entitled, had this act not been passed, nor be liable 


After efcape or 
ardon. 
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to be tried in an 1y other courts than those in which they 
_now are, or may ‘be tried for the same offences. ; 
Sec. 27. In order to prevent the introduction of con- 


-gainft contagi- tagious disorders, every person who shall be ordered to 


ous diforderss 


hard labor in the said jail, shall be separately lodged, 
washed and cleaned ; and shall continue in such sep@- 
rate lodging, until it shallbe certified by some physician 
that he or she is fitto be received among the other pri- 
soners; and the clothes in which such person shall then 
be clothed, shall either be burnt, or at the discretion of 
twoof the said inspectors, be baked, fumigated, or care- 
fully laid by until the expiration of the term for which 
such offender shall be sentenced to hard labor, to be then | 
returned to him or her. 

Sec. 28. Allsuch convicts hail at the public expence, 


Treatment of during the term of their confinement, be clothed in ha- 


Fonvicts, 


Flours of labor. 


bits of coarse materials, uniform in colour and make, 
and distinguishing them from the good citizens of this 
commonweaith ; and the males shall have their heads 
and bees close shaven, at least once every week; and 
all such ofenders shail, during the said term, be sustain- 
ed upon bread, Indian meal, or other inferior food, at the 
discretion of ihe said inspectors, and shall be allowed 
two meals of coarse meat in each week, and shall be kept, 

as far as may be consistent with their sex, age, health, 
and ability, to labor of the hardest and most servile kind, 
in which the work is least liable to be spoiled by igno- 
rance, neglect, or obstinacy, and where the materials are 
not easily embezzled or destroyed; and if the work to 
be performed is of sucha nature as may require previous 
instruction, proper persons for that purpose, to whom a 
suitable allowance shall be made, shall be provided by 
order of any threeof the inspectors hereinafter named ; 


| ome which labor the said offenders shall be kept separate 


and apart from each other, if the nature of their several 
ebay, will admit thereof; and where the nature 
of such employment requires two, or more to work to- 
gether, the ere of the said jail, or one of his deputies, 
shall, if possible, be constantly present. — ; 

Sec. 29. Suck offenders, unless revented by ill health, 


shall be employed in work every day in the year, except 
Sundays, and such days when they shall be confined in 


the solitar y celis 5 and. the hours of work in each day, - 


| oe. be as many as the season of the year, with an inter- 
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val of half an hour for breakfast, andanhour for dinner, 1798. 
will permit, but notexceeding eight hours in the months ‘-~w—™~ 
of November, December and January ; nine hours in 
the months of February and October, and ten aoeien in 
the rest of the year ; and when such hours of work a 

past, the working tools, implements and eee or 
such of them as will admit of daily removal, shall be re- 
moved to places proper for their safe cus stody, until the - 
hour of labor shall return. 

Sec. 30. The keeper of the said jail shall from time Materials hew 

to time, with the approbation of any three of the inspec- procured, 

tors hereinafter mentioned, provide a sufficient quanti- 
ty of stock and materials, working tools and implements 
for such offenders, for the expences of which the said 
inspectors, or any three of them, shall be, and they are 
hereby authorised to draw orders, to be counter- signed 
by the auditor of public accounts, on the treasurer of 
this commonwealth, if need shall be, specifying in such 
orders the quantity and nature of the maternal. tools, 
or implements wanted, which order the said treasurer is 
hereby requested to discharge out of any money which 
may be at the time inthe treasury ; ; fer which materials 
and implements, when received, the said keeper shail 
‘be accountable ; and the said’ keeper shall, with the ap- 
probation of any three of the said inspectors, have pow- 
‘erto make contracts with any person whatever, for the 
clothing, diet, and all other necessaries for the mainte- 
nance and support of such convicts, and for the imple- 
ments, and of any kind of manufacture, trade or labor, 
in which such convicts shall be employed, and for the 
sale of such goods, wares and mcrcpandsze as shall be 

there wrought and manufactured; and the said keeper # Accounts how 
shall cause all accounts concerning the maintenance of meee 

such convicts and other prisoners, to be entered regular- 
ly in a book or books to be kept for that purpose; and 
shall.also keep separate accounts of the stock and mate- 
rials so wrought, manufactured, soid, and disposed of, 

and the monies for which the same shall be sold, and. 

when sold, and to whom, in books to be provided for 
those purposes, all which books and accounts shall be at 

all times open for the examination of the said inspectors, 

and shall be regularly lard before them at their quarterly 

or other meetings as hereinafter directed, ion their ap- 
probation and allowance. e | 


Clothing, scex 
how provided. 
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1798. Sec. 31. Ifthe said inspectors at their quarterly or. 
as other meetings, shall suspect any fraudulent or impro- 
ane. * per charges, or any omission In any such accounts, they 
may examine upon oath or affirmation, the said keeper 
or any of his deputies, servants or assistants, or any 
ersonof whom any necessaries, stock, materials, or 
other things have been purchased for the use of the said 
jail, or any persons to whom any stock or materials 
wrought or manufactured therein have been sold, or any 
of the offenders confined in such jail, orany cther per- 
son or persons, concerning any of the articles contained 
in such accounts, or any omission thereout, and in case _ 
any fraud shall appear in such accounts, the particulars 
thereof shall be reported by the said inspectors to the, 
court of the county in which such jail is situate, for the 
purposes hereinafter mentioned, _ | 
Sec. 32. In order to encourage industry as an evi~ 
For what con- dence of reformation, separate accounts shall be opened. 
aa bechar- 34 the said books for all convicts who have no property 
i and are sentenced to hard labor for six months and up- 
wards, in which such convicts shall be charged with the 
expences of their prosecution and conviction, and of 
clothing and subsistence, and of such proportionable 
part of the expences of the raw materials upon which 
they shail be employed, as the inspectors at their quar- 
How credited. terly or other meetings, shall think just, and shall be cre- 
 dited with the sum or sums from time to time, receiv- 
ed by reason of their labor ; ifthe same shall be found 
to excced the said expences, the said excess shall be laid 
out in making restitution to the party injured ; and if 
none is adjudged them, in decent raiment for such con- 
victs at their discharge, or otherwise applied to their use 
and benefit, as the said inspectors shall upon such occa- 
sion direct ; and if such offender atthe end or other de- 
termination of his term of confinement, shall labor un- 
der any acute or dangerons clistemper, he shall not be 
discharged, unless at his own request, until he can be 
safely discharged. oe 
- Sec. 33. No persons whatever, except the keeper, his 
Who may viGt deputies, servants or assistants, thesaid inspectors, off- 
monies cers and ministers of justice, members of the general as- 
sembly, ministers of the gospel, or persons producing a 
written’ license, signed by one of the said inspectors, 
shall be permitted to enter within the walls where such 
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offenders shailbe confined ; and the doors of all ‘the : 


lodging rooms aind celis in the said jail shall be locked, 
and alllight therein extinguished at the nour of nine, and 
one or more watchmen, if thought ‘necessary by the 
keeper, shall patrol the said jaiat least twice in every 


hour from that time until the feturn of the time of labor 
in the morning ofthe next day. 


rey hg . . * he : 
Sec. 34. Lhe walls of the cells and apartraents in the | Apartments 
said jail shail be whitewashed with lime and water at" cieanene 


Jeast once in every year, and the floors of the said cells 


and apartments shall be washed once every week, or of- 
tener, if the said inspectors shall so direct, by one or 
more of tne said prisoners in rotation, who, at the discre- 
tion of the said keeper, shall have an extra allowance of 
diet, for so- doing ; and che said prisoners shall be allow- 
éd io walk and air themselves for such stated time as 
ticir health may require, and the said keeper shail per- 


mit: and ifproper employment can be found, such pri- 
-soners may also be permitied, with the approbation of” 


one of the said inspectors, to work inthe yard, provided 


such airingand working in the yard be in the presence 


or within the view of the said keeper, or his deputics 

or assistants. — : | | | 
Sec. 35. One or more of the apartments in the sal 

jail, shail be fitted up as aninfirmary, and in case any 


qj Infirmary pro< 
vided, 


‘such offender being sick, shall upon examination of a 


physician be found to require it, he or she shall be remo- 
ved tothe infirmary, and his or ner name shall be enter-. 
ed in a book to be kept for that purpose ; and when such. 
physician shall report to the said keeper, that such offen- 
der is in a proper condition to quit the infirmary, and re- 
turn to his or her employment, such report shall be en- 
tered by the said keeper in a book to be kept for that 


purpose, and the said keeper shall order him or her 


back to his or her former labor, so far as the same shall 


‘be consistent with his or her state of health; and the 


-cotnty court of the county in which such jail is, shall - 


from time to time appoint a physician to attend the said 


Sec. 36. The keeper of the said jail shall have power 

to punish all such prisoners guilty of assaults withnt the © ba ee a 
said jail, when no dangerous wound or bruise is given, mifbehavior. 
profane cursing and swearing, or indecent behavior, = 


idleness or negligence in ‘work, or wilful -mismanage-_ 


1798. 
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ment of it, or of disobedience to the orders or repula- 
tions hereinafter directed tobe made, by confining such 
offenders in the solitary cells of the said jail, and by: 
keeping them upon bread and- water only, for any term 
not exeeeding two days ; and if any prisoner shall be 
guilty of any offence within the said jail which the said 
keeper is not hereby authorised to punish, or for which 


he shail think the said punishment is not sufficient, by 


“reason of the enormity of the offence, he shall report the - 


same to two of the said inspectors, who, if upon proper 
enquiry they shail think fit, shall certify the nature and 
cineanetances of such offence, with the name of the of- 
fender, to the county court where such jail is situate, 


andthe court shall thereupon order such offences to be: 


punished by moderate whipping, or repeated whippings. 
not exceeding thirteen lashes each, or by close confine- 
ment in the said solitary cells with bread and water only 


_ for sustenance, for any time not exceeding six days, or - 


Keeper how 
appointed. 


ae ali the said punishments. 
ec. 37. It shall be lawful for the governor for the 
time cheng to appoint a suitable person to be keeper of 


the said jail, who shall however be removed whenever 


occasion may require ; in which case another shall from. 


‘time to time be appointed in. like manner, who. shall re- 


ceive such compensation for his services, and in lieu of 
all fees and gratuities, by reason or under colour of the 

said office, as the legislature from time to time shall di- 
rect, to be paid in quarterly payments, by orders drawn 
on the treasury of this commonwealth by the auditor of 
public accounts, and also five per centum on the sales: 
of all articles, manufactured by the said criminals ;. aad 
such. keeper shall have power, with the approbation of 


the governor, to appoint a suitable..number of deputies. 


and assistants, who shail also receive such allowances as, 
the legislature shall think just, which allowance shall. 


be paid quarterly im like manner ; and before any such: 


jailor shall exercise any part of the said office, he shall. 
give bond to the governor of the commonwealth, with, » 
two sufficient sureties, to be approved by the court of. 
the county where such jail is, in the sum. of ‘two thous-. 
and dollars, upon condition, that he, his deputies and as-. 
sistants, shall well and faithtuily perform the trust and, 


~ duties in them reposed ; which, said bond, being execu-. 


ted belore, and certified by the said court, shall be legat, 
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evidence in all courts of law in any suit against such 1798.: 
jailor or his deputies. pa aad 
Sec. 38. Tt shall be lawful for the said court of the Tnifpedtors how 
county where such jail is, at the first court « after the time appointed. 
when the said jail Shall: be erected agreeable to the di- 
‘rections.of this act, to appoint six inspectors, three of 
whom shall be in office for six months, and three for 
twelve months, and so during every succeeding six 
months, three inspectors shall be appointed by the said 
court, who shall be in office tor twelve months ; and if 
“any person soa Duaes not having a reasonable ex- 
‘clse, to be approved of by the said court, shall refuse 
‘to serve in the said office, he shail forfeit and pay the 
sum of thirty dollars: to be recovered by action of debt, 
the one half to the use of the person suing, the caer 
half to be paid to the treasurer of this commonwealth, 
to be applied to the purposes hereinbefore mentioned. | 
sec. 39. The said inspectors, four of whom shall be a Their auty. 
quorum, shall meet once in three months in an apartment. 
to be provided for that purpose in the said jail, and may 
be specially convened by the acting inspectors when oc- 
casion shall require ; and they shail at their first meet- 
ing appoint one of their members to be acting inspec- 
tor, who shail continue for such timeas shall be direct- 
ed by the said ISpCCLOrS; or 2 majority of them, When 
‘met together; and the acting inspector shail attend the’ 
said jail, at least once in each weck, and shall examine 
into and inspect the management of the said jail, and the 
conduct of the said keeper and his deputies, so far as 
respects the said offenders employed at hard labor! oy the: 
- directions of this act, and shall do and perform the se- 
-veral matiers and things hereinbefore dir ected by them. 
to be performed. 
Sec. 40: The board of i inspectors,.at their r quarterly or To make rules: | 
other meetings, shall make such other and further orders and regulations.” 
and regulations for the purpose of carrying this act into — 
execution as shail be approved of by the governor, and 
‘such orders and regulations shall be hung up in at least 
three-of the most conspicuous places in the said jail : 
and ifthe said keeper or any of his deputies or assistants ‘ 
shail obstruct or resist the said inspectors or any of 
them in the exercise of the powers and duties vested in’ 
them by this act, such person shail forfeit and pay the, 
~ sum oe Sixty: dollars, to be recover ed a 28 aforesaid, and” 


sa 
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1798. ~~ shall moreover be liable to beremoved in manner afore- 
i — said, from his respective office or employment in the said 
jail. | eee 
Sec. 41. The said keeper of the jail, his deputies and 
Punithment of acsistants, in case any of the said offenders shall escape 
ea ‘cle from confinement without the knowledge or consent of 
the said keeper, his deputies or assistants, shall forfeit 
and pay the sum of thirty dollars, to be recovered and 
applied in manner aforesaid: Provided, That nothing 
‘in this act contained shall be deemed or taken to extend 
to escapes voluntarily suffered by the keeper of the said 
jail. , 
Sec. 42. Ifanv such offender sentenced to hard labor 
_Efcapes how shall escape, he orshe shall on conviction thereof suffer 
eens. such additional confinement and hard labor, agreeable to 
the directions of this act, and shail also suffer such addi- 
tional corporeal punishment not extending to life cr limb, 
as the court in which such offender shall have been con- 
-vieted, shall adjudge and direct. 

Spiritous I , See #3. H the jailor or any other person, shail intro- 
guars prohibited duce into, or give away, barter, or sell within the said jail, 
any piritous or fermented liquors, exceptonly suchas the 
said keeper shall make use of in his own family, or such 
as may be required for any prisoner ina state of ill health, 
‘ané"ior such purpose prescribed by an attending physi- 
cian, and delivered into the hands of such physician, or 
other person appointed. to receive them, such person 
shail forfeit and pay the sum of twenty dollars, one moie- 
ty thereof to the use of the person suing, the other moie- 
ty tobe paid to the said inspectors for the purposes in 

the act contained. ©. 2 oe 
Slavesexcludea . SCC- 44. Slaves are excluded from the provisions of 


this act. | ) , 
_ See. 45. Al acts and parts of acts coming within the 
purview of this act, shall on the operation of this act, be 

thereby repealed. ss . 4 

- “Sec. 46. This act so far as respects the puychase of 
Commence- a Idt and the erection of the buildings therein mentioned, 
mIcnt shall commence and be in force from and after the pas- 
- sage thereof, but the residue thereof which respects the 
change in the mode of punishment shall be suspended 
until the governor by his proclamation shall declare the 
szid buildings are erected and in order to admit and 
trgat criminals in conformity to the regulations of this 


rc 


Repealing 
vlaufe, 
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act, at which time the whole ofthis act shall be in full 1798. 
force. | Camere 


neers 2 ED 2 SER 


CHAPTER V. . 


An ACT for preventing eee and declaring what 
shall be deemed @ lawful Enclosure. 
Approved January 16, 1798. 
Vide Volume J, Chap. 50+ 
Srotron 1. BE it enacted by the General Assembly, wnat hall bea 

That 1f any horses, Lares, cattle, hogs, sheep.or goats, lawful reace, 
shall break into any grounds, being enclosed with a 
strong and sound fence, five feet high, and so close 

that the beasts breaking into the same, could not creep 
through ; or. with an hedge two feet high, upon a ditch» 
three feet deep aud three feet broad, or instead: of such 
hedge, a rail fence of two feet anda half high, the hedge, 
or fences, being'so close that none of the creatures afore-_ 

said can creep through, which shall be counted a law- © 
ful fence ; the owners. of such horses, mares, cattle, p Penalty on the. 
hogs, sheep or goats, or'any one of them, shall, for the owners he ae 
first trespass so committed, make reparation to the party ore 
injured, for the true value ‘of the damages he shall sus- 
tain, and for every trespass afterwards, doul le damages, 
to be recovered with costs, in any court of record; 

provided that for a third. offence, for any one of ' the Wherethe par- 
beasts aforesaid, breaking into such: enclosures, it shall ty injured may 
be at the election of the party injured, to sue for his da- oa mada 
mages or to kill and destroy the beasts so tres spassing, 

without being angwerable for the same. | 

Sec. 2. Ang that the condition of the fence at the , ‘How thevedce: 

time of the trespass committed, may be pr oved to ajury ‘hall bereview=, 
upon trial: Be zt enacted, That upon complaint made by 
the party injured, before any justice of the péace for that 
county wherein such trespass shall be, such justice is 
hereby empowered and required to issue his order with-_ 
out delay, to three honest house-keepers of the neigh- 
borhood, no ways pene to the party injured, nor inte- 
rested concerning the trespass, reciting the complaint, 
and requiring nee to view, the efence where the tres- 
pass is complained of, and to take memorandums of the | 
same, and their testimony in such case shall be good evi-. 
dence to the jury as touching the lawfulness of the fence. 
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41798. Sec. 38. If anv person dammified for want of such suf- 
es ficient fence, shall hurt, wound, lame, kill, or destroy ; 
Rue ee or cause to be hurt, wounded, lamed, kille ed, or destroy 
in grounds. not ed, by shooting, hunting with dogs, or otherwise, any of 
lawfully fenced the kind or breed of horses, cattle, sheep, goats or hogs, 

he, she or they so offending shall pay and satisfy to the 
owner ofthe creatures so hurt, wounded, lamed, killed, 
or destroyed, doutie dame Ses with costs, recoverable 
as aforesaid. | 

Sec. 4. Every person who, without ieava of the ow- 


Penalty fer ta- ner, shall take awey any boat or other vessel, shall, for 
King beats or Om 


ther vellels very such offence pay seven dollars to the owner ‘eves 
of over and above the damage such boat or vessel shall 


sustain, and over er above the charge in bringing 
back such boat or other vessel, to be recovered with, 
costs, in like manner as sums af that amount are reco- 
verable by law ; andif the DAe08 so trespassing shall be 
2 servant, he or she shall make the like satisfaction, by 
his or her service, wnen the time due to his or her mas- 
ter or owner shall be expired ; and where there shall be 
several offenders in one trespass, every person shal! be 
hhable tor the whole penalty. 


sD 


CHAPTER Vi. 


An AC L declaring when the Death of Persons absent- 

ane themselves shall be presumed. ; 

Approved January 22; ue 

Copied ean an act of 178 36, 

BE it enacted by the General Ass ae fy, Phat any per- 
son absenting himself beyond sea, or elsewhere, for se- 
yen years successively, shall be presumed to be dead, in 
ony case wherein his death shall come in guestion, un- 
less proof be m rade that he was alive within that time. 
But an estate recovered j in any such case, if in a subse- 
quent action or suit, the person presumed to be dead shall 
be proved te be living, shall be restored to him who shall 
have becn evicted ; ands he may moreover dernand 
and recoveer the rents.and profits ‘of the esti ate, during — 


such time as he shall have been deprived thereol, with 
lawful i interest. - | 


- the cou atys and shall suffer every Vy person to give evidence 


i 
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An AGT concerning Lischeators. 


_ Approved january 22, 1798. 


This isa tranferint of a law pafled in Virginia, inthe year 1785, and repeal. 
ed the next feffion by another act containing the fame provifions. 


Section 1, BE it enacted fy the General Assembly, Pehnionts be 
That there shall be one escheator commissioned in cve- appoinled; | 
ry county by the governor, who shall execute his office — 

um DYroper pers on, and not by deputy, and shall, before the ae hae a 
court of the county, be bounce lin the penaity ofone thou- ~ = 
sand pounds, with security to be approved by the same 
court, duly to perform the ‘duty of = said office. 
- Bec. 2. The said escheator shall sit in convenient and 


open places, and shali take his 1 ae st of fit “persons, When & where 


be returned and emnannelled by the sheriff of they are totale 
who shall be returned and emnannelled by cHiit OL Ty inquelte. 
openly in their presence, fo such 3 inquests; and the said 
Inquisition so taken, shall be by indentures to be made 
between the said eschzator and them of the inquest, 


whereof the counterpart, sealed by the cscneator, shall 


remain in the possession of the frst person that shall be 
swomn in the said jury, and by him shall be returned to 
the court of the same county, Pere 2 be recorded ; and. 
the other part, sealed by the j yurers, shall by the escheator 


“be sent ito the district court wichin one monthp after the | 
inquest taken, and if itbe found for the commonwealth, Mode of pro- 


and there shall be any -man that will make pee to the ceeding -whete 
any man clainas 

lands, he shall be heard without delay, on a traverse tO che land: : 

the office, monsirans de droit, or petition of right, and the 

said lands or tenements shall be: committed to him, ifhe 

shew good evidence of his right and title to hold until 

the right shall be found, and discussed for the common- 

wealth, or for the party finding sufficient surety to pro- 

secute his suit with effect, and to render and pay the 


commonwealth the yearly valine of the lands, if the right 


be discussed forthe commonwealth.: | 


Sec. 3. No k ands nor tenements seized into the cat Lands feized by 
of this commonwe ealth, upon “such inguest taken before the common- 
escheators, shall be in anywise granted, nor to farm let, wealth not to 


* be let to farm | 
toany, ifit be not to him or them which claim as is afore- ,, ; any but the | 


said, till the same inquests and verdicts be fully returned perfon claiming 


into ‘the district court, nor within. six months after the ¢™ 


same return, but shall entirely ang continually remain ink 
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- 1798. the hands of the escheators, who shall answer to the com- 
Leesa aimed sae aes the issues. and profis yearly coming of the. 
aid lands and tenements without doing waste or destruc- 
ox | | 
Sec. 4. If no person within the six months before 
Where and how mentioned, make claim to the lands or tenements so sciz- 
they fhall be 
fold, if not ed, or aie being so made; if it be found and discussed, 
claimed, or be- for the commonwealth, the clerk of the district court 
ing claimedshe shall within one month thereafter certify to the eschea- 
inthecommon- tor of the county wherein the lands lic, that no claim. 
wealth. hath been made, or that being made, it hath been dis- 
cussed for the commonwealth ; which escheator shalk: 
thereupon proceed to make. sale of the lands, for the. _ 
benefit of the commonwealth, to him who will give the 
most, after one month’s public notice of the time and: 
place of doing the same, and shall certify the purchaser. 
and price to the register of the land-office, who, on re- 
ceiving a certificate that such price hath been paid into 
the treasury, shall have a grant issued to the purchaser, 
in such manner as is by law directed i in the case of unap-, 
propriated lands. | 
Saving to per- _ >¢c+ 5. Where any person holds lands or tenements. 
fons theirterms for term of years, or hath any rent, common office fee, or. 
for oud te other profit apprender of any estate of freehold, or for 
ay a ;, years or otherwise, out of such lands or tenements, which 
the inquifition.. shall not be found in such office or inquisition, such per- © 
-.son shall hold and enjoy his lease, interest, rent, com- 
mon office fee and profit apprender in manner as if no 
such office or inquisition had been found, or if such lease, 
interest, rent, common oflice fee, or profit apprender, had 
Where a tra. been found | in such INQUISItION ; ; also, if one person or 
verfe, &c. may more be found heir, by office or inquisition, in one county; 
iteee anit ond another person be : found heir to. the same person, in 
: another county ; or if any person’be untruly found lu- 
natic, } ideot, or dead, the person grieved by such office 
of inquisition may have his traverse or monstrans de 
‘droit, to the same, without being driven to any petition 
‘of right, and proceed to trial therein, and have like re- 
medy and restitution upon his title, found or judged. 
for him therein, as in other cases of traverse upon uke 
true inguisition found, 


2 


t 
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CHAPTER VICI. | 1798. 


AN ACT allowing a Bill of Exception to be sealed. 
Approved, January 16, 1798. 


This is copied from an act of 1789, which isa translation ofa claufe in 
the ftatute of Weltminfter on that fubjeét. A much more effedtual provi- 
fion had already been mads, in 1793 ~Vide Vol. {. Chap. 125—which, how- 
ever, was afterwards re-enacted, in 1800, i in the at to amend Civil proceeds 


ings —~( hap. 294.) 

Srorron 1. Be it enacted b2 y the General Assembly, 
That when one piece before any court and in any 
cause where appeal, writ of error, or supersedeas lies to 
a higher court, doth alledge an exception, praying that 
the justices will allow it; if they will not allow it, and 
he that alledgeth the exception, doth write the same ex- 
ception, and require that the justices will put their seals 
in testimony thereof, the justices, or the greater part of 
them present, shall so'do ; and if such higher court, upon 
complaint made of the said justices, cause the record to 
come before them, and the same exception be, not found 
in the roll, and the plaintiff’ shew the exception written 
with the seals of the justices put to it, the justices shall 
be commanded that they appear ata certain day, either — 
to confess or deny tlteir seals, and if the justices cannot 
deny their seals, they shall proceed to jud gment, accor 
ding to the same exception ¢ as it ought to ve allowed or | 
disallowed. 


CHAPTER IX. 


An ACT declaring the Law concerning the. Escape of 
Debtors and other presoners 


Approved, seal 16, 1798. 


This aé& introduces nothing new—nor does it exhibit rhe whole Jaw on the 
fubje@. Anatt of 1753, had rendered a fheriff Jiable on motion, and his 
" executors or adminiitrators liable inan actidn of debt for the efeape of a pers 
fon in execution —which provifion is contained in the general a&t of 1796, 
respecting fheritts—Vide alfo an ack of 1802, as connected with this fubjet— ‘ 
(Vol, UII. Chap. 31.) “ | 


Section 1. FOR the more effectual re- taking and se- 
euring prisoners who escape out of prison, Be zt enacted, Procefs againk 
That if any person committed, rendered or charged. in ; Prifonere elas 
custody, in execution, or upon mesne process, to any’ ~ 
county prison, or to the jail of any district, shall thence 
@ecape, it sh: ul and may be lawful for any justice of the 


Efcape warrants 
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peace, in the county where such prisoner was In custos 
dy,ubcen oath of such escape before him made, by the 
sheriff, adersane uff, jailor, or other creditable person, 
to evant unty any person demanding the same, one or 
more warrants, under his hand and seal, directed to all 


sherits and constables 7 Within this ésramionwealh, reci~« 
ung the cause of such prisoner’s commitment, and time 


of his or her escape, and commanding them and eyery 


cor thei, lit their i respective counties "aad precincts, to 
SCIZe and re-take such prisoner so escaped or going at 
large, and ocing so, re-taken,ioriiwith to convey and 
comiaitto the prison where di sbtors are usually kept, 


_in the county witere such re-taking snail be, there to be 


“Return thereof such prisoner, auid shail also make return of the execu- 


upon re-taking. 
the prifoner, & 
proceedings 
thereon. 


kept ia safe custody, until he orshe be thence dischar- 


ged by due course of law ; waich warrant the sheriffis’ 


here eby required to ovey, and to receive the prisoner into 
persons delivering him or her, testifying his receipt of 


tiOll of such war? rant, to the courtof that county or dis- 
trict from whence the prisoner escaped ; and ifhe or she 


was there Rass charged im execution, then the she- 
‘ruf shail safely keep him or her, without bail: or main- 


prise, until he or she shall rake full payment and satis- 


4lis sie custouy, and to give a notice to the person or 


faction, to the plaintiff or plaintifis, creditor or creditors, 


in whose name such execution was sued out, or until the 
judgment or judgments obtamed against him or her: 
shall be reversed or discharged by due course of law ;: 
and ifsuch prisoner shall have been ia custody upon 
mesne process in any action of debt,'er upon the case, 
the sheriif to whom he or.she shall be re-committed, 
shall in like’ matiner kcep such prisoner in safe custody, 


and make returi nof the execution of the warrant by which: 


h 1e or she was re- taken, to tl Ac court of th iat county or dis~ 
~, bs 


trict wherein he or she was first arrested, and thereup-- 
on it shall be lawful for such court, upon the plaintif?” S 


or-creditor’s filing his me eclaration, to proceed and give’ 


judgement thereon. according as the truth of the case shall. 
J 5 


appear to them, in ile samc inanner as ifthe defendant’ 
had appeared in the said court, and refused to plead, 
unless such defendant shall cause special bail to be en-: 


| a in the suid court, and shail immediately plead to 


Sse, and then upon certificare under the hand of the 
cierk of the said court, that such bailis given, delivered- 


t 
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to the sheriff in hoes custody such defendant then ait 


be, it shall be lawful for the sheriff to set at. lar ge ‘such. 


prisoner, and not otherwise ; ; but where any prisoner 
escaped. and > ‘re-taken upon such warrant as ‘afores aid, 


shall thereafter be chareed with treason, felony, or eiher 
crime or cause in behalf of the commonwealth, for which, 


he or she ought to be tried in the district court, and shall 
be for such cause removed to the yal of this common- 


wealth, such prisoner shall be shared | in the said public. 


jail, with all the causes he or she stood charged in the 


prison from whence he or she was so removed, until he, 


or she be thence delivered by due course of law, i in like 
“manner as is herein directed. 

Sec. 2. When any person in execution who er have 
obtained the liberty of the prison rules, by giving bond 
and security for the same, shall hereafter escape and go 
out of the same, the she en of the county where : such 
prisoner was in custody, shail and is hereby required. 
immediately to apply to a justice of the peace for an ‘es- 

cape warrant to re-take such prisoner, according to the 


directions of this act; and such sheriff shall, and is here- | 
by required, immediately to give notice thereof to the 


creditor at whose suit he was in custody, or to his attor- 
ney or agent, and shail assipn over and deliver to such 
creditor. or his attorney, the bond by him taken for the 
liberty of the prison rules, who shall be obliged to re- 


ceive the same, and thereupon it shall and may be law-_ 


38 


A798. 3 
end 


Mode of prow 
ceeding againik 
prifoner. CLD wet 
ping from the 
priton rules. 


. ful for such creditor, or his attorney, to pursue the me- . 


thod directed by this act for re- taking such debtor, upon 
the escape warrant aforesaid ; and if he be re-taken 
thereon, and be re -committed to jail, the securities for 


his keeping | the prison rules shall be. discharged from _ 


~ their bond, or such creditor, or his attorney, shall, and 


may, at their election, commence and prosecute an action 
or suitat law against the security or securities named | 


in such bond for the i recovery of his debt, notwithstanding 


hé shall have applied for and obtained an escape warrant 


against his debtor as aforesaid ; if.such debtor is not re- 
taken and committed to jail thereupon, the sheriff shall 
not be liable or answerable for the payment of the debt 


for which such prisoner was in custody, unless the secu- _ 


_Tity or securities named in the bond by him taken of such | 


prisoner for the liberty of the prison rules, ‘shall after- 
Fr 
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1798. wards be found to have been-insufficient for the payment 
ev of such debt, atthe time such bond was taken. 


Sec. 3. And whereas the situation of most prisons in 


Recital, this commonwealth, hath given opportunities to evil dis- 
posed persons to break. open the same, and-turn out 
debtors and others in custody, to the hindrance of jus- 
tice, pr ejudice of creditors, and ruin of sheriffs, who 
have beém compelled to pay the debts with which such 
prisoners stood charged: for remedy whereof, 

When andhow Dec: 4 Be at further enacted, That no judgment shall 

a theriff is made be entered against any sheriff or other officer upon any 

liable for ef-.suit brought upon the escape of any debtor in his ortheir 

i custody, utiéss the jury who shall try the issue, shall ex- 
pressly find that such debtor or prisoner did escape with 
the consent, or through the negligence of such sheriff or 
his officer or officers, or that such prisoner might haye 
been re-taken, and that the sheriff and his officers ne- 
glected to make immediate pursuit. — 

Secs 5. Provided always, That where any sheriff shall 


Anaction of have taken the body of .any debtor in execution, and 


debt may be shall wilfully and negli gently suifer such debtor to escape, 
eae and such sheriff, or the person sueing out such execution, 
shall die before a recovery can be had against such she- 
riff for such escape, the person sueing ott such execu- 
tion, his executors or administrators, shall and may have 


and raaintain an action of debt against such sheriff, his 


executors or administrators, for the recovery of all such 
sums of money and'tobaccéo as are mentioned in such ex~ 
ecution, and damages for detaining the same; any law, 
custom or usage to the contrary notwithstanding. 

Sec. 6. If any private person have any prisoner in his 


Peiilty’ on Keeping, arrested for suspicion of felony, treason or mur- 


private. perfons ey, and the person that is so’ arrested escape by negli- 
fuifering | prilo~. 
gent keeping, before thathe be brought to jail, then the 


ners in their 
cuftody to efs person from whom such prisoner so escaped, shall be 


ie liable to a fine, on being found guilty on an indictment. 
in the court of that district in which such escape was. 


| made: 
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CHAPTER X. — » Gysee 


An AC Tt to reduce into one the several Acts prescribing ~~ 
7 the duties of Constables. - 


Approved January 22, 1798. 
Wide Volume 1, Chap. 62, and the Notes. 
Section 1. BE it enacted by the General Assemdly, 
That the county courts of each county shall lay off their Rech crag 
} respective counties into districts, andshall appoint & CONS triéts and con- 
stable in each district, who shall act under epee a appoint 
to execute the cuties enjoined them by law. | 
Sec. 2. Every-person being appointed a- constab! ie, To give bond 
and accepting the same, shall, in his county court, enter and fecurity. 
into bond, with good and sufficient securities, in the pe- 
nalty of five hundred dollars, with the following condi- 
tions, to wit : “ The condition of the above obligation is Form thereof. 
such, thatif the above bounden A. B. as constable of the 
county shall by himself well and truly collect all 
officer’s fees and dues put into his hands to collect, and 
account for and pay the same, at such time and in ‘such 
manner as is directed by law, and shall also well and 
truly execute and due return make of all process and pre- 
cepts to him directed, orto him delivered, and pay and. 
satisfy allsums of money and tobacco by him received 
upon any such process or precepts, to: the person or per- 
' sons entitled thereto, and inall other things shall faith- 
fully and truly execute and perform the said office of a 
constable according to law, during the time of his conti- 
nuance therein, then the above obligation to be void ; 
otherwise to remain in full force.” Which bond shall 
be payable to the governor for the time being and his 
SUCCESSOrS, and i in their name or that of his. successors, 
any person injured by breach of the condition, may at_ 
his costs, prosecute a suit thereon, and recover damages, 
and. be liable to pay costs to the defendantifaverdictor __ 
judgment pass in his favor, or the suit be discontinued ; Suite may Sr 
and. such bond shall not become void upon the first re- pas ae 
covery or a dismission. of a first.or other suit, but may aa 
be put in suit from time to time, by and at the costs of 
any other person injured, until the whole: penalty be re- 
covered in such damages ; and that any officer or credi- 
tor upon such bond, may, by motion to the county court 
against the obligor or obligors, giving them ten days no; 
RCE of such motion, recover judgment for allmonies and 
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1798. tobieco: pollected by such cereale nats not accented 
a for to the person or persons ‘respectively entitled to re- 
| ceivethem.. - 
~ Sec. 3. And beit ‘further enacted, That every person, 
| To take oath, before he enters upon the office ofa constable, shall in. 
ae form “open court give < assurance of fidelity to the common- 
:.. wealth, inthe form prescribed by the constitution, and 
also take the following oath of office, to wit: “TA. B.. 
do swear (or. affirm,.as the case may be ,) that I will do | 
right, as wellto podr as rich, in all things be longing to 
my office of constable, that I will do no wrong to any 
man, for gift or reward, nor for favor or hatred, and that 
in allother cases I will truly and faithfully execute the — 
duties of my said office," according to the best of my 
knowledge and power—So help me God.” No consta- 
How he thalj ble shall return upon any precept: to: him directed; that. 
procéed in exe- the defendant is not found within’ his bailiwick, unless 
esting Precepts. « ich constable shall have been actually at the place of re- | 
sidence of such defendant, and not finding him shall. 
have left a true copy of the: ‘precept, or unless such de- | 
fendant’s place of residence is unknown to such consta-— 
ble ; and ifthe defendant cannot be served with the pre- 
cept by: the constable, and shall be a known inhabitant of - 
any other co unty, the constable shall return the truth of. 
the case, and thereupon the Pe as to such defendant : 
‘shall : abate. ae : 
aie 4. Where any property 18 taken by the ceaion | 
oe a ae such property shall be taken, giving a bond 
_ and sufficient securities for such property at the’ day of. 
i sale, suffer it to remain in the hands - of the debtor ; ; but” 
“when such person or persons shall not be able, or shall 
refuse to, give such security, in either case, ad the pro-” 
perty shail consist of live stock, the constable shall take 
care of the same, and allowances shall be made him out | 
of the ngoney. arising from the sale of ‘such property, to” 
Be judged of by the justices to whom execution is retur- 
Fee for ued. ; and the Constable shall be allowed oné shillmg and 
aio , 
hofide. three pelice for taking ot such bond ; and there shall nog - 
ry. be more than: fifteen days between the constable’s exe- 
How he fhall cuting and selling any: property taken by virtue of an ex- = 
el Property t- ecution z ‘the constable shall give ten days notice at least — 
‘ken in execu. 2 
“tion, “of such sales, by advertising: at the most public place or” 
| - places i in \ the neighborhood, of the time: and place. of ‘such : 


hea 
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sale, where the personor persons may renderfrom whom 1798 

such property is taken. — | | va 

| Sec. 5. And be it further enacted, That where a bond proceedings on 

shali be given for the delivery of property, and the same bonds for deliv- 

shall not’ be delivered at the day of suie, agreeable to the a ee aad 

, tenor of such bond, the constable shall return the bond ae a | 

to the justice whoissued the execution; and it, shall be | 

the duty of the said magistrate, on the application of the 

piaintif or his agent, to issue a new execution on the 

said bond, on which said new execution the constable 

shail be entitled to the same fires as he was entitled to on 

the service of the first execution, and there sholl be no 

security taken. | | 


—— ane | ED | LOL ————— 


CHAPTER XL 


dn ACT to empower Securities to recover Damayres in @ 
a re SUMINETY WAY. 
| Approved January 16, 1798. 
This is copied from an a of 1786, of Virginia. Nots—A little diit:. 
rence of phraicolugy in the and and grd tectiuns, | . 
| Phe courc of aipeats, in adgidicating an this adt, inthe cafe ef Tenacll vse 
Dozier, April 1806, declared that the defendant m™he pialze every equivable 
defence which he could under a plea of non aflumpfit, ijn an a@ion ar come 
monlaw. || it 
~Sectron 1. WHEREAS many persons have been preamble. 
reduced from afluence to poverty, by securityshins, and 
itfrequently happens that the security or securities, upon 
_ bonds or other obligations, their heirs, executors or acd- 
ministrators, have .been compelled to pey the whole or 
the greater. part of the debt due upon such bonds or 
» obligations, and in many cases have not been able, by _ 
the insolvency. of the principal or princinals, or 1 tardy 
administration of Justice, to recover from them or their 
representatives the whole or any part of the amount of 
such debts, whereby the said securities have heen in- 
volved in great inconveniences, and often times in ma-- 
nifest ruin ; for remedy whereof, 
— Sec. 2, Be at enacted, Thatin all cases where judg- Summary rem- 
ment hath been or shall hereafter be entered up in any of S4Y fer fecuri- 
eae Ee taes we ¢ ~" tles on notes or 
the courts of record within this commonwealth, against tonds againi 
any person or persons, or security or sécurities, their their principal. 
heirs, executors or administrators, upon any note, bill, | 
bond or obligation, and the amount of such judgment, 
er any part thereof, hath been paid or discharged by such 
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1798. security or securities, his, her, or their heirs, executors. 
tym or administrators, it shall and may be lawful for such 
security or securities, his, her, or their executors or ad- 
ministrators, to obtain judgment by motion against such. 
principal obligor or obligors, his, her, or their heirs, ex- | 
ecutors:or administrators, for the full amount of what. 
shall have been paid by the said security or securities, 
his, her, or their executors, administrators or assigns, in 
any court where such Judgment may have been entered 
up against such security or securities, his, her, or their 
heirs, executors or administrators. | 
Sec. 8. And be it further enacted, That where the prin- 
Se ae ipal obligor or obligors have or hereafter shall become 
ther, jointly insolvent, and there have been or shall be two or more 
bound with ~~ securities jointly bound with the said principal obligor. 
a: * or obligors in any bond, bill, note, or other obligation, 
for the payment of money or other thing, and judgment 
hath been or hereafter shall be obtained against one or 
more of such securities, it shall and may be lawful for 
the court before whom such judgment was or shall be 
obtained upon motion of the party or parties against whom 
judgment hath been entered up as securities aforesaid, 
to grant judgment and award executions against all and 
every of the obligors and their legal representatives, for 
their and each of their respective shares and proportions 
of the said debt. 

Securities not | CC* 4. And be it further enacted, That no security or. 
to fuffer judg. securities, his, her, or their executors or administrators, 
ae ee eee shall be suffered to confess judgment, so as to distress 
jeult. . "his, her, or their principal or principals, if such principal 
or principals will enter him, her, or themselves a defen- 
dant or defendants to the suit, and tender to the said se-. 
curity or securities, his, her, or their executors or admi- 
nistrators, other good and sufficient collateral security, 
to be approved of by the court before whom the suit shall 
be depending : Provided always, That no judgment shall 
_ be obtained by motion as aforesaid, unless the party or 
parties against whom the same is prayed, shall have ten 
days previous notice thereof. 


 Provifo. 
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| CHAPTER XII. ~ 4798, 
Ar. ACT providing that Wrongful Alienations of Laid: “vw 
' shall be void, so far as they be wrongful, 
fo Approved January 16, 1798. 
i Copied from an A&t of 1735, of Virginia. | 


Section 1. BE 2t enacted by the General Assembly, Aueaioetad 
That all aliénations and warranties of lands, tenements warranty of land 
and hereditaments, made by any, purporting to pass or a Bue our 
assure a greater right or estate than such person may ¥ ght lawfully | 
lawfully pass or assure, shall operate asalienations or war- convey, 
ranties, of so much of the right and estates in such lands, 
‘tenements or hereditaments, as such persons may lawful- 

ly convey; but shall not pass or bar the residue of the 

said right or estate, purported to be conveyed or assu- 

red. | a3 
Sec. 2. But if the deed of the alienor doth mention, ,, 

: . . ow far the 

that he and his heirs be bound to warranty, and if any heirs hall be 
heritage descend to the demandant, of the side of the barred,or bound 
alienor, then he shall be barred for the value of the heri-(? see a 
_ tage that isto him descended. And if in time after any where they 

heritage descend to him by the same alienor, then shall have affetas 
the tenant recover against him of the sezszn warranted, 

by judicial writ, that shall issue out of the rolls of the 
justices before whom the plea was pleaded, to re-summon 

his warranty, as before has been done in cases where the 
_warrantor cometh into the court, saying that nothing de« 
scended from him by whose deed he is vouched. 


roman 5. ED $ 
CHAPTER XIII. | 


An ACT providing a Mean to help and speed Poor Per- 
| | sons in their Suits. - "3 
, | Approved January 30, 1798. 
- Copied from an act of 1786, of Virginia, 3 

Section 1. WHEREAS it is intended that indiffe- a 
rent justice shall be had and administered to all the citi- ee 
zens of this commonwealth, as well to the poor as the 
rich, which poor citizens be not of ability nor power to | 
sue according to the laws of this land, for redress of in- 

_ Jaries and wrongs to them daily-done, as well concerning 

_ their persons and-their inheritance as other causes: For 
xemedy whereof, in behalf of the poor persons of this. 
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1793. land not rable to sue for their remedy after the course ‘of : 
ae the law, 
ee Sec. 2. Be it exucted b oY the General Wes | , That’ 
e wee ae every poor person who shail have cause of action against 
"writs, &c. with. any person within this commonwealth, shall have, by the. 
out paying discretion of the court before whom he would sue, writ’ 
eer or writs original, anc writs of subpoena, according to 
the nature of his cause, nothing oe for ‘the same; 
and thatthe said cour “tshall direct their clerk to issue the: 
necessary process, shail assigi to hin counsel learned im: 
the laws, and appoint all ocher officers requisite and ne- 
cessery to be had for the speed of the said suit to be had’ 
and mad.s, who shall do their duties without any reward? 
for their es help and: business in the sane. 


* Gi teeta | 
CE TAPTER’ XIV. 


Aa AC L concer ning Atiorniess 
| Approved January 22, 1798 
See the protect! on to hep 248, 0F Volume I, 


WHE REAS it is represented | to the wener al assem-" 
that a law now exists in the Srate of Tennessee and 
North-Western Territory, which enacts, that ne person 
coming into said State or T erritory, W ith an intention to. 
practice inw as an attornev, shall be admitted to prac- 
tice as such, unless he shall have, previously resided one’ 
year in said State or North- Western Territory ; and: 
whereas great inconyenience has arisen, and as that reci- 
" procity which ought to prevail between all civilized | 
‘States is hereby impaired, - | 
‘Sec. 1. Beit enacted, That until tk e'said law iow if force’ 
Regulations in. the said State of. Ten nesse and Territory,is repealed, 
ee eae no attorney, who is a citizen of said State and Territory, 
weicee and who-does not become a citizen of this State, obtain 
| a license according to law, and reside therein twelve. 
months, shailbe permitted to practice as an attorney-in 
any of the courts within this commonwealth. - | 
Sec. 2. Be it ji iwther enacted, That any attorney or at- 
Mies Fas tornies’at law or in fact, who 7 or shall presumeto prac- 
iw, tice contra: ry to this act, shall, for every such oltence, 
| each, forfeit and pay the sum or fifty pounds, one halt to 
the informer, aud the other to the use of the’ common- 
wealin 5 to. be recovered by bill, plaint: er iniorm aos 


Preamble, : 
bby, 
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in any of the courts of quarter sessions or district courts 
within whose jurisdiction the offence shall be commit- 
ted. 


"This act shall commence and bein force from and af- . 


ter the passage thereof. 


ON Tt &B: ire 
CHAPTER XV. 


An ACT providing that Actions Popular prosecuted by 
Collusion, shall be no bar to those which be pursued with 


Good faith. 
| Approved January 30, 1795. 


Copied from an at of 17 786, of Virginia. 


Section 1. BE it enacted bi y the General Asse: mbly, : 


That if any person hereafter sue with good faith, any 
action popular, and any defendant in the same action, 
plead any manner of recovery by action popular, in bar 
of the said action; or that he, before that time, bai ‘red 
any plaintiffin any action popular, then the plaintiff i in 
the action taken with good faith, may aver that the said 
¥Yecovery in the said action popular, was had by covzn.; 
or else may aver that the said plaintiff was barred in the 
said action popular, by coven. Then if after the said 
collusion or covin, so averred, be lawfully found, the 
plaintiffin that action sued w ith, good faith, shall have 
recovery according to the nature of the action, and exe- 
cution upon the same, in like manner and effect as if no 
such action aforesaid had been had. Provided always, 
that no plaintiff be in any wise recéived to aver any co- 
vin in any action popular where the point of the same 
action, or élse the covin or collusion shall have been once 
tried, or lawfully found with the plaintiff, or against him, 


by trial oftwelve men, and not otherwise.’ If the pro- 


secutor of an actionor information for the recovery of 
any penalty, and not wholly appropriated to the use of 
such prosecutor, shall compound with the offender to di- 
rect such suit or information to be discontinued, unless 
it be by leave of the court wherein the said suit or in- 
formation shall be depending,. such prosecutor shall be’ 


liable for so much of the penalty to the commonwealth,’ 


or any other, as they would have been entitled to if the" 


defendant had been convicted: 
(se ' 


% 
Plaintiff to plea 
ofrecovery in @. 
former attions 
may reply that 
it was had ‘by 
COVIN« 


é 
Penalty for 
compoundin ze 
actions, &C. 
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1798. CHAPTER XVI. ‘ 
An ACT concerning the Owners of Salt and Salt Petre 
; : | WO3 “RSs 


Approved January 30, 1798- 


Amended, November 1798, Chap. 1335 and repealed, in BN 1800, 
Chap. 276. | 

WHEREAS it is represented that Pde ble loss 
and inconvenience has arisentocitizens ofthis common- 
wealth, residing near the salt and salt- -petre works there- 
in, owing to the carelessness of the Owners or occupiers 
of such works, in not enclosing their salt-petre water, 
brine or bittern water, from the access of stock ; for re- 
,medy whereof, 

Be it enced by the General Assembly, That fi ow- 
ners and occupiers of each salt and salt-petre works 
within this state, shail keep the same enclosed, so as to 
prevent cattle, and every other kind of stock, that may 
receive injury by drinking the salt-pe tre water, brine or 
bittern water,from having any access thereto. And every 
person, owner or occupier of any salt or salt-petre works 
within this state, failing to enclose and secure his works 
from being accessible by cattle, or any other kind of 
stock, that may be injured by oan the salt-petre 
water, brine or bittern water, shall be liable to the action 
of the party injured by such neglect, for the value of 
any cattle, or stock of any other kind, that may be killed | 
by drinking the same, to be recovered by action, in like 
manner as sums of like dignity are recoverable by law. 

This act shall commence and be in force from the. 
To commence. first day of June next. 


icles: a 
CHAPTER XVIL 


"an ACT for appointing Public Notaries. 


Approved January 26, 1798. 
Copied ea an a of 1784, of Virginia. 


WHEREAS it will be for the ease and convenience 
of the inhabitants of this commonwealth, and all others 
trading hither, that public notaries shall be appointed, — 
= ebtie etaiae Sec. 1. Be it therefore enacted, That the governor for 
appointed, the time being, is. hereby authorised and required to no- 
minate, and by and with the advice and consent of the 
senate, appoint so many notari ies public, as to him shall 


Preamble» 


Works fhall be 
tacloled. 


‘Penalty for fain 
kure therein, 


Preambie, 
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seem necessary ; and upon the death, resignation or re- 


moval of any such notaries public, to nominate and ap-_ 


point others in his or their room; which said notaries 
public shall hold their respective offices during good be- 
haviour, and shail use and exercise the said office of no- 


tary public for such places, and within such limits and 


precincts, as by their commissions shall be directed, to 
whose protestations, attestations and other instruments 
ot Seren: due credence is hereby given: Provided 


nevertheless, Phat every notary public shall, previous to wr, gan 
his executing the said ‘office, give bond, in the county bond, 


court of his precinct, to the governor for the time being, 
in the penalty of fitteen hundred dollars, conditioned for 
the due discharge of his said office, and shall, mm the 


give. 


county court of his precinct, take the oath of fidelity to_ 


this commonwealth, and also an oath that he will, without 
favor or partiality, honestly, diligently and faithfully 
discharge the duties of a notary public,. 

Sec 2. Be tt further enacted, Thatevery public noti- 
ry shail and may demand and receive for every attesta- 
tion, protestation, and all other instruments of publica- 
tion, under his seal of office, the sum of eighty-three 
cents, and no more; and for recording in a Eoer to be 
kept for that purpose, each attestation, protestation, and 


ali other instruments of publication, the sum of eighty- 


three cents, and no more.. 


CHAPTER XVIIT.. 


An ACT to reduce into one the several Acts for ascer- 


toes the Salary of the Ojicers, of Civil Government. | 


Approved January 22, 1798. 


_ Section 1. Be it enacted by the General Assembly, 
That the several officers hereinafter-mentioned, shall for 


Their fees. 


° Salaries to pab- 
lic officers whoa 


their respective s@rvices, be entitled to the following Sa~ to commence, 


laries annually, to commence from, the acceptance of 
their several’ appointments, and actually qualifying 


themselves according to law, to be paid out of the pub- How payable. 


lic treasury, in quarterly payments, after the same ‘shall 
have been audited according to law. 


To the governor of chief magistrate, the sum of four Salary of diffe. 


hundred pounds. 


To the judges of the court of appeals each two hun- 


dred pounds, 


rent off CerSe 


hed 


1798. 
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To the judges of the district courts, each one. hun- 
dred and fifty pounds. | 
To the secretary, two hundred pounds. 
Tothe treasurer, two hundred and-fifty pounds. 
To the auditor, two hundred and fifty pounds. 
To the register, two hundred and fifty pounds. 
To the attorney-general, one hundred pounds. 
Lo the attornies for the commonwealth in the district 


& 


_ courts, thirty pounds each. 


Auditor’s duty 
Iincit ulng war. 
rants. 


Sec. 2. The auditor of public accounts shall issue war- 
rants for the quarterly payments of the salaries of every 
person entitled thereto as the same shall become due, -on, 
the last day of March, June, September and December 
annually, expressing in such warrant, that the same is 


in whole or in part of the first, second, third and fourth 


quartérly salary, for the year in which it became due. 
And where any person shall be'appointed to any office, 
his galary due on the fractional part of the quarter in 
which he was appointed, shall be settled, and thereafter 


his salary shall become due as aforesaid. 


Sec. 3. Thejustices of the courts of quarter sessions _ 


Allowance to Shall receive for their services, twelve shillings per day 


juftices of quar- 
ter feilions. 


each, for every day they shall respectively sit in the said, . 
courts, to become due on the tenth day of June and No- 
vember annually’; for which sum, on acertificate from 
the clerk of the said court, of the number of days they 
have attended, they shall receive a warrent from the aug 
ditor, which shall be paid at the public treasury. 


CHAPTER XIX. 


| An ACT to repeal an act, entitled, “an act altering the 


' time of meeting of the General Assembly.” 
ee hae 7 Approved january 26, 1798, 

Section 1. Be zt. enacted by the General Assembly, 

‘That the act, entitled, “ an act altering the time of meet- 


“Ingof the general assembly,” shall be, and the same is 


hereby. repealed ; and that the stated meeting of the 
general assembly, shall be on the first Monday of No- 


_ vember, annually, as heretofore. 


' This act shall commence and be in force from and. 
after the end of the present session of the general’as- 


sembly. : , k aa oe 
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CHAPTER XX. 
An ACT against Usury. 
Approved January Ze; 179%. 


' Connected with this fubject is a provifion of an act of 1736, 
[Sessron Acts, 2736, Chap. 55.] 


ee Every broker, folicitor, or driver of bargain s, who fhall hereafter dire€tly or 
Ondirectly, take or recelve More than the rate or value of five fhillings, “for 
brokerage, or foliciting the joan or forbearance of'cne hundred pourds fora 
. year, or above one fhilling fur making or receiving the bund or bill, for fuch 
loan or forbearance, or forany counter-bond or bill, concerning the fame, fhall 
forfeit for every offence, twenty pounds to the commonwealth and informer, 
to be recovered and divided, as herein before is mentioned.” 

This has been law for ages, 


SECTION 1. BE it enacted by the General Assembly, 
. "Phat no person shail hereafter pee any contract, take di- 
rectly or indirectly, for loan of any money, wares or 
merchandisc, or other commodity, above the value of 
six pounds for the forbearance of one hundred pounds 
for ayear,and after that rate, for a greater or a lesser 
sum, or fora longer or shorter time ; and all bonds, 


Rate of interes 
at & per cent. 


contracts, covenants, conveyances, or assurances ‘here- 


after to be made, for payment or delivery of any money 
or goous so tu be lent, on which a higher imterest is re- 
served or taken than is hereby allowed, shall be utterly 
void. 

Sec. 2. Any borrower of money or psoas. may ex- 
hibit abillin chancery against the lender, and compel 
him to discover upon oath, the money or thing really 
lent ; and all bargains, contracts or shifts, which shall 
have passed between them relative to such. loan, or the 
re-payment thereof, and the interest or consideration for 
the same; and if thereupon it shall appear that more 
than lawful interest was: reserved, the lender shall be 


Lender niay be 
compelled ta 
difclole the mo- 


J ney orthing lent 


obliged to accept his principal money without ed Inte~_ 


yest or other consideration, and pay costs, but shall be 
discharged of all other penalties. 


anette 2 EB AEE 


CHAPTER XXI. 


An. ACT authorising the es: ablishment. of Fire ee. 


panies ae: 


“Approved January 2 23; 1798. 
Copied from an act of 17 87, of Virginia. 


WHEREAS the danger'to which the feel towns — 


in this commonwealth are exposed from fire, is chiefly _ 


see 


} 
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1798. sienheaed by the want of fire companies duly organ~ 

Sv——J ized, and it is necessary that such companies be incor- 
porated, in order to give them their full effect— 

Sec 1. Be- it enacted, That it shall be lawful for 

Fire companies any number of persons, pesident within any town or cor- 

snoiess poration in this commonwealth, exceeding forty persons, 
to form themselves into a company, or companies, for the 
purpose of extinguishing fire; who, on having their 
‘names and subscriptions recorded in the court of the | 

‘Their privilee county or corporation where they reside, are hereby au-. 

ges. thorised to make such rules and regulations, as to a ma-. 
jority of the,said company or companies, may seem pro-. 
per and necessary for the procuring of engines and other 
necessary implements for working the said engines and 
exercising the companies raised ; and that all fines. and 
forfeitures for non-attendance or delinquency, imposed 
by the said regulations, not exceeding five pounds, shall 
be recoverable before a single magistrate, on proof of 
such delinquency ; which said fines and forfeitures shall 
be applied to the purpose of their institutions. |. 

Provifo. Sec. 2. Provided always, That all bye laws or rules 
to be made by virtue of this act, which are contrary to 
the constitution or laws of this commonwealth, shall be 
null and void. | 

—— a: GD | ER 


CHAPTER XXII. 


An ACT to reduce into one the several acts for regulating 
the Inoculation of the Small-Pox, within this Comman- 
wealth. . 

Approved Tay 30; 17983 


| Seérrow 1.-BE it enacted by the General Assembly, 
Rene for That if any person or persons whatsoever, shail wil- 
fmall-pox in. fully or designedly presume to import or bring into this 
tothis fate. commonwealth, from any country or place whatever, the 
small-pox, or any variolous or infectious matter of the 

said distemper, with a purpose to inoculate any person 

or persons whatsoever, or by any means to propagate 

the said distemper within this commonwealth, he or she 

so offending shall forfeit and pay the sum of one thou- 

sand pounds for every offence so committed ; one moie- 

ty thereof shall be to the informer, and the other moiety 

tothe use of the poor of the county where the offence 

shall be committed, to ke recovered with costs, by ac- 
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tion of debt, bill, plaint or information, in any court of 1798. 
record within this commonwealth... — Kamen yma 
And forasmuch as the inoculation for the small-pox, ~ 
may, under peculiar circumstances, be not only a pru- 
dent but necessary means of securing those who are un- 
avoidably exposed to the dangers of taking the distem- 
‘per in the natural way, and for this reason it is judged 
proper to tolerate it under reasonable restrictions and re- 
_ gulations, 
Sec. 2. Be it therefore enacted, That if any person Licenfe for'ino« 
shall think him or herself, his or her family, exposed to ‘ulation, from 
: . : : ts whom and in 
the immediate danger of catching the said distemper, yiot cate to be. 
such person may give notice thereof to the sheriff of any obtained. 
county, orto the mayor or chief magistrate of any city 
‘or corporation, and the said sheriff, mayor or chief ma- 
gistrate, shall immediately and without loss of time, sum- 
mon all the acting magistrates of the said county, city or 
borough, to meet at the most convenient time and place 
in the said county, city or borough ; and the said magis- 
trates, or such of them as shall be present, being assem- 
bled, shall consider whether upon the whole circum- 
stances of the case, inoculation may be prudent or ne- 
cessary, or dangerous to the health and safety of the 
neighbors; and thereupon either grant a license for 
such inoculation, under such restrictions and regulations 
as they shall judge necessary and proper, or prohibit the 
Same, as to them, ora majority of them, shall seem ex~- 
pedient. 7 ! 7 es 
_ Sec. 3. Any person having first obtained in writing’ 4 wyperfon may 
{to be attested by two magistrates,) the consent of a ma- inoculate, con- 
‘jority of the house-keepers residing within three miles, forming to sae 
and not separated by a river, creek or marsh a quarter of “" eo es 
a mile wide, and conforming to the following rules and 
regulations, may inoculate or be inoculated for the 
small-pox, either in his or her own house, or at any 
‘other place. . No patient in the small-pox shall remove 
from the house where he or she shall have the distem- 
_ per, or shall go abroad into the company of any person 
who hath not before had the small-pox, or been inocu- 
lated, or go into any public road, where travellers usu- 
aily pass, without retiring outofthesame, or giving no-- 
‘tice upon the approach of any passenger, until such. pa- 
tient hath recovered from the distemper, and hath been 
so well cleansed inhis or her person and clothes, as to be 
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1798. perfectly free from infection, under the penalty of forty. 
Comyaed shillings for every offence, to be recovered, if commit= 
ted by amarried woman, from her husband ; if an in- 

fant, from the parent or guardian; and i a servant or 
slave, from the master or mistress. 

Sec. 4. Every physician; doctor, or other person un- 

The heafe at dertaking inoculation at any house, shall cause a writ- 
a otod. ten advertisement to be put up at the nearest public road 
verted: or other most notorious adjacent place, giving informa- 
| tion that the small-pox is at such house, and. shall con- 
tinue to keep the same set up so long as the distemper 
or infection remains there, under the penalty of forty 
shillings for every day the same is omitted or neglected, 
to be paid by the physician, or doctor, if the offence shall 
be committed when he is present, or by the master, mis~ 
tress, Manager or principal person of the family respec- 
tively, if the offence is committed in the absence of the 
physician or doctor. Every physician, doctor, or other 
“Regulations to person undertaking inoculation at any public place or 
prevent the hospital for the reception of patients, shall before he dis- 
part or the charges. the patient, or suffer them to be removed from 
2° thence, take due care that their persons and clothes are 
sufficiently cleansed, and shall give such patients res~ 

pectively, a certificate under his hand, 'that in his’ opi- 

nion they are free from all danger of spreading the in- 

fection, under the penalty of three pounds for every of- 

fence ; and every person wilfully giving a false certifi- 

cate, shall be subject to the penalty of ten pounds. 

a _ See. 5. If any person who hath not had the small-pox,: 
| aioe ied other than those who have been or intended to be inocu- 
“nature. lated, shall sro into any house, where the small pox then 

- 3 is, OF intermix with the patients, and return:from thence, 

any justice ofthe peace for the county’ or corporation, 
on due proof thereof, may by warrant, cause such person 
to be conveyed to the next hospital where the small- 
pox is, there to remain until he or she shall have gone 
through the distemper, or until the physician: or mana- 
ger of the hospital, shall certify, that in his opinion, such. 
person cannot take the same ; and if any person be not: 
able to pay the necessary expences, the same shall be 
Provifion for paid by.the county. —_ ee 
oe ws See. 6. And whereas, checking’ the’ progress of the’ 
‘ding inocula. Said distemper, where it may accidentally break out, or’ 
tions, = the regulation which may be established for carrying,om: 


Under penalty. 
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inoculation, may be attenc ded with some expense : Be it 
enacted, That it shall and may be lawful for the justices 
of any county atthe time of laying their levy, and for 
the mayor, Fecondér. alderman and commen council of 


any city or borough, at such time as they | shalt judge 


most convenient, to levy on the titheable persons in their 
sdid county, city or borough, so mucn tobacco or mo- 
ney as will be sufficient to defray the expences mecessa- 


-rily incurred, for the purposes < aforesaid, | in any such 


county, city or borough. 

Sec. 7. Ifany sheriff, mayor, or chief magistrate, 
shall upon application to him made in manner aforesaid, 
refuse or unreasonabiy delay to susnmon the magistrates 
of any county, city or berough, for the purpose afore- 


said; or if. any magisirate so summoned cae refuse or 


neglect to attend accordingly to such summons, every 
such mayor, sheriif or chief magistrate, shal! forfeit the 


sum of one hundred pounds upon his refusing or ne- 


glecting to give such notice, wi thout reasonable eXCUse, 
and every other magistrate so refusing or neglecting, 
without reasoaiabie excuse, shall also forfeit and pay the 
suin of five pounds to the person aggrieved. 

Sec. 8. If any person or persons shall inoculate or 


procure inoculation for the small pox, to be performed ¢, 


within this commonw ealth, without obtaining a license 


or consent to inoculate in the manner herem before di- 


récted, or shull not conform to the rules and regulations 
prescribed by such justices, he, she or they, shall forfeit 


and pay; respectively forevery such offence, the sam 
—ofone hundred pounds, one moiety thereof shall be to 


the informe sy, and the other moiety to the overseers of 


the poor, in the county where such offunce shalibe com- 
mitted, for the use of the poor of the said county, to 


be recovered with costs, by action of debt, bill, , paint or 
information, in any court of record in this commons 


wealth, and moreover it shall and may be lawful for any 


1798. 
( eo. * 4 


Penalty on cers 


tuln ofhcers ree 


ale@ing their 
duty under this — 
act, 


Penalty for ine 
@culating withe 
out licenfe, &ce 


_ justice of the peace upon information given to him up-. 


Pp 


on oath, to issue his warrant against airy person $0 ol- 
fending, and upon sufficient proof before him made, to 
cause such offender to give security in stich reasonable 
penalty as such} justise ‘shall think fit; for his or her good 
behaviour ; ; and upon failure to give such sécurity, to 


» commit him or her to the jail of his county, there | to be | 
: sonfined until such. S¢ ecurity shall be givens | = 


SO JANUARY SESSION, 


1798, Sec. 9.. Every person wilfully endeavoring to spread 
fea oi or propagate the small-rox, without inoculation, or by 
ully fpreading inoculation in any other manner than 1s allowed by this 
he inreGtion, act, in special cases, shall be subject to the penalty of 

five hundred pounds, or suffer six months impr sone 
ment without bail or mainprize. . 

Sec. 10. All the penalties inflicted by this act, may 
be recovered with costs, by action of debt or informa- 
tion, in any court. of record, where the sum exceeds 
five pounds, and where it is under, or amounts to that 
“sum only, before any justice of the peace, of the county 
where the offence shall be committed ; and where they 
are not hereby appropriated otherwise, shall be one half 
to the informer, and the other half to the commonweaith, 
‘or the whole to the commonwealth where prosecution 
shall be first instituted onthe public behalf alone. 

—.. All acts, and so much of any acts of general assembly 
ae as contain any thing contrary to this act, shall be, and 
tee the same are hereby repealed. 


-_ EDS GS 5 CR 
CHAPTER XXIII. 
an ACT concerning Wastes 
_ Approved January 23, 179%. 


Srerrow 1. BE it enacted by the General Assembly, 
Penalty fo a That if any tenant by the courtesy, tenant in dower, or 
wafte bytenants otherwise, for term of life or years, shail commit waste 
| during their several estates, or terms, of the houses, 
woods, or any other thing belonging to the tenants.so — 
held, without special license in writing so to. do, they 
‘shall be subject, respectively, to an action-of waste, and 
‘shall moreover, lose the thing wasted, and recompence 
the. partyinjured, at three times the amount at. which | 
: | the waste shall be assessed. 
Tenant aliene Sec. 2. Incase any of the said tenants shall shes 
ne aie os their estate, and notwithstanding retain possession of 
Me to aétion the same, and commit waste, he or she.in reversion shall 
- of waite. be entitled to his action of waste: and likewise recover 
ae. against them, theplace wasted, and treble damages. | 
Such a@ion _ o> 5- Lfany one tenant in common, shall commit waste 
may be brought of the estate’ held in common, he shail be subject to an. 
“by one tenant in action of. waste, at: the suit oF the other tenant or neLAO , 


 £0tatmon againtk + : 
aawhe, 1D common. 


' same. 
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Sec. 4. An action of waste ‘shall be. maintainable: by ‘1798. 
the heir, whether within or of full z age, for waste done in aaa : 
the time. of his‘ancestor S, as well as in his own time. heir for fees 

Sec. 5. If tenant for life commit waste, and he in the done in his an. 
reversion brings his action of waste, and dieth before S@#or’s lifeame 
judgment, his ‘heir may bring an action of waste for the 
Sec. 6. Ifa guardian shall commit waste of the es- And by a ward 

against hisguare 
tate of his ward, “such ward, when he attains his full AGE, dian. 
sha!l have his action to recompence him for the injury B oes, a's 

Sec. 7. The process in an action of waste, shail be : rocesdings ee 
summons, attachment, and distress ; and if the defend- eae none 
ant appears not upon the distress, the waste shail, never- 
theless, be enquired of by a verdict of a jury, and the 

court proceed to judgmenit according to the directions 
of this act. | 

‘Sec. 8 “After the commencement of any suit in, any ,, hates aoe 
court of this commonwealth, the tenant shill have no ends ee 
power to commit waste or estrepement, of the land in de- tha!l not come 
~mand,' whilst such suit is depending ; and if he does, mit wafte. 
the gheriff shall be commanded to keep the same, at the 
suit of the plaintiff. 

Alland every statute and statutes, act and acts, clause , Repealin 
-_ or.clauses thereof, within the purview of this act, (ex- lal. J 
cept as hereinafter provided) shali be, and are hereby 
repealed: Provided: always, That nothing in this act 
contained, shall be construed to repeal the said statutes 
or acts, for sO much of them, as relates to any offence 
within the purview thereof, committed or done, before | 
the commencement of this act. - | 
1B: 
CHAPTER XXIV, 


An ACT to reduce into one the several Acts concerning | 


Elections. 
Apprayed me 26, 1798 
«See the praletion to Chap. 6, of Volume I. 


:<B: ‘Cte —————— 
CHAPTER XXV. 
An ACT authorising a Lottery. 


Provifo, 


‘Approved January 22, 1798. 


This ae. authorifed raifing. 1500 dollars for opening, improving and caufe. 
Waying two ftreets in Frankfort.. If the lottery was not drawn in twelve 
months from the paflage of the a&t, the purchafers of tickets were ¢@ receive 
| te Magney from the managers. see PA 
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1798 _ CHAPTER XXVI. 


“An ACT "authorising a Lottery in the Town of Wasi 
» 2ngtoan, and Jor other purt OSES. 


; Approves January 26, 708. 


The firft, (scone and aia feRions of this: act, authorifed the raifing of rcow 
- dollars, frthep urpate of introducing water int. che tewn, from the pubiic 
fpring 5 or, if ne fhouid be found impraéticable, the nett proceeds to be taid 
ou: inthe fickingof wells. If the lottery was not dawn In 18 months, pur- 
ehailers of tickets had aright to demand a return of their money. 

The ret of the att i is as Follows 3 2. 

AND whereas some inconvenience arises to the said 
‘town of W ashington, from the number and manner of 
electing the trustees thereof: 

Dec, “he Be it enacted by y the General Assemb Lip, That 
eat areatecs it shali and may be lawful for the freeholders in the said 
af laid town. town, to elect and choose annually on the first Saturday » 

in April, twelve trustees; which clection shull be con- 
ducted by one of the acting trustees, to be appointed by 
the board for that purpose, and he ei at the court-house. 
Ten days previous notice thereof shall be publicly ad 
vertised by the chairman of the late or then acting trus- 
tees ; and the return of the persons so elected, shall be 
made tothe clerk of the board, which shall be recorded 
in their books. No person s shall be capable of being 

elected, or actingas. trustee for said town of Washington, 
who is not a freeholder and actually residing within the 
limits thereof. Vacancies shall be supplied by elections 
mae in the manner herein before directed, on a day to 
be appointed by the remaining trustees, and return there- 
of made in manner aforesaid. 

Sec 5. And be it further enacted: That all the pow- 
‘Thely powers. ers; heretofore enjoyed by the trustees of the said town. 

of Washington, shall devolve on and be exercised by 
those elected under this act. 

_ Thisect shail commence and bei in ee from. the pas- 
sage thereof. 


ee EEE mn nee - 
‘CHAPTER XXVIL. 


An AG aioe Trustees to sell the ee of Mau- 
nice Nag gle, deceased, for the benefit of his Creditors. 
Approved january 26, 1798. 


This act wees trudees to fell Nagle’s eftate, Bey hig debts and place: 
the balance of the money. in the troafurye ? 
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CHAPTER XXVIIL. . 1798. 


An ACT authorising the. Sale of the Lands of esse 
Morgan, dece aed, nd: r the benejit of iis Creditors. — 


Approved fanuary 39, 1798. 


- Morgan died inteftare, indebted, with but litle perfonal, but fome real prom 
perty, This ast empowered his saminiicacors to teil and convey his lands 


for the payment of his debts. . 
——— eS CD § MEE 
CHAPTER XXIX. 
An ACT appointing Commissioners to sell part of the 
Land of Angus Cameron. 
Approved January 22, 1798. 


Archibald and John Cameron were authori‘ed t> fellenough of Angus Ca- 
meron’s lands to pay his debts, and to perfect his tiles co other lands. ‘The 


_ bawis filent as to the occafion for pafling fuch an aét. 


men 1) 1 

| CHAPTER XXX. 
An ACT Jor the better regult ation of. Bairdstown. 
ps . Approved fanuary 30, 1798. 


WHEREAS it is represented to the general assem- 
bly, that the inhabitants of Bairdstown sustain great in- Preamble 
convenience and i injury from swine being raised or suf- 
fered to run at large in said town ; for remedy whereof, 
Sec. 1. Be it enacted by the General Assembly, T hat 
any citizen of said town raising and suffering the swine Staite a 
to runat large within said bounds, shall forfeit and pay run az large. 
the sum of two doll: rs, for each head of swine so raised. | 
and suffered to run at large ; which forfeitures shall be yy, caliehed 
collected in the name of the trustees of said town, and anu applied. 
be recovered in the same manner sums of like amount 
‘are recoyerable by law; and shall be applied by said 
trustees to the keeping the streets of said. town in re- 
pair. 
~ Sec. 2. And be tt further enacted, That whosoever Penalty for ram 
shall be guilty of running or racing eee in the streets, cing or thooting 
or shooting at a mark within the limits ofthe town afore- * 4 mark. 
said, he shall forfeit’ and pay the sum of six shillings : 
which said forfeiture shall be. collected and applied in: 
the same manner as the forfeitures above mentioned. 
This act shall commence and be in force fr om and af- 
ter the first ei of as nexte 


How collected. 
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—v—~— An ACT concerning the Inspectors of Tobacco at the Ra~ 
= feds of the Ohio. — oo 
. Approved January 26, 1798. 

WHEREAS it is represented to the general assem- 
Preamble, bly, that tae tax imposed by law, of one dollar per hogs- 
head, on tobacco exported from this state, does not pro- 
duce a sum sufficient to pay the salaries of the inspec- 
tors at the inspection at the rapids of Ohio, and no pro~ 
vision is made by law for any deficiency therein, and it 
is but just and reasonable that public servants should re- 
ceive an adequate compensation for their services: and 
whereas the inspectors at said ware-house are willing to — 

contiuuz their services, provided the emoluments. aris- 

ing trom said tax can be secured to them for ten years, 

calculating upon a reasonable increase thereof : | 

Be it enacted, That the inspectors at the rapais of 

Certsin com- Qnio shall hive and en oy as acompensation for their 
ate Nid in, Services, (for and during the term of ten years from the, 
fp-cors. - passage of this act, if they so longlive and behave well). 
the sum of four shillings and six pence per hogshead, 
for every hogshead of tobacco which shall be inspected. 

| at the said ware-house ; and that the owners of the said 
Rent ty the ware-house shall receive, for the use of the same, one 

one ote.» Shilling and six pence per hogshead ; which several sums. 
Fiow paid, shall be paid out of the tax of one dollar per hogshead, ~ 

| now established by law on the exportation of tobacco, 
any law to the contrary notwithstanding. _ | 
This act shall commence and be in ferce from and: 
aster the passage thereof. _ i set | 


ee te 
| CHAPTER XXXIL. 
An ACT for the relief of Fohn Funke _ 
ee oo _ Approved January 22, 1798, 
John Funk’s wi’e, Sufanna, had deferted him, and ubitinately continned ir, 
‘an u‘ulerous, unlawiul and wicked lite 5 wherefore, this aét authorifes a di- 
Force. . a | . 
eee: SSS SED SSE Sitar 
CHAPTER XXXII. 7 
Ain ACT concerning the marriage of Elizabeth Fones. 
| | “ta. YS  , Approved january 22, 1798, - 
_ This a& anthorifes Elizabeth Jones to be divorced trom her hufband, if he. . 


~ fhall he found by a jury to have deterted her and. lived in open adultery witk:. 
another woman, inaoy other flateexcebt Kentucky! 
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CHAPTER XXXIV. 4708. 


An ACT to amendan act entitled “an act to amend and: 
reduce into one, the several acts establishing a Perma- 
nent Revenue.” | SO 
Rt ee, ee, | Approved February 12, 1798. _ 

Seethe prele€tion to Chap. ro, of Volume I, 


Section 1. BE it enacted by the General Assembly, Longer time gie 
That the act passed the 14th day of December, 1796, aetna 
. ae aa | . , lands with the. 
entitled “an act giving further time to enter lands with .04;,,. 
the auditor and commissioners,” which expired the 14th | 
of December last, shall be and the same is hereby re- 
vived, and shall continue in force until the first of De- 
cember next ; and that the titles of no persons whatsoe- 
_ ver to lands within this commonwealth, shall be impai- 
red because they have not listed in conformity to the 
said act. , | | 
Sec. 2. Where the lands of anon-resident have been Where lands 
listed in an improper class, or twice listed and paid for, ba¥¢ ae a 
under the same claim, and satisfactory proof madefir'? rettify 
thereof to the auditor, it shall be his duty to place such it, where taxes 
lands in their proper class ; and where such non-resident Beve been paids 
hath paid into the treasury the taxes accruing on such 
land so improperly classed, or twice listed and paid for 
unter the same claim, the auditor shall, upon like proof, 
issue his warrant to such non-resident or his agent, for 
the amount so improperly paid, which shall be receiva- | 
ble by any sheriffin any future taxes due from the said 
non-resident, or from any other person. a 
Sec. 3. Where the lands of a non-resident have been How,where the 
listed in an improper class, and satisfactory proof made t4**s have noe 
thereor as aforesaid to the auditor, and the taxes thereon i as 
have not been paid, it shall be the duty of the auditor, 
after placing the said lands in their proper class, to settle 
with the said non-refident for the amount of the taxes 
due on said lands, when so properly classed. And. 
where any non-resident hath paid the tax for 1792 and 
and for 1793, at two shillings per hundred acres, he 
shall be entitled to a credit on the settlement of any sub-_ 
sequent taxes with the auditor, for the difference apree= 
_ ably to the class in which such land shall be classed, ac-_ 
cording to the revenue laws enacted posterior to said 
years. : a ee | | : 


56 00=C*~<~*é=<“SS”:*~*~CSSSAN ARR SEESSECONN,, 


1798. Sec. 4. Res be it further enacied, That all taxes fot 


wow the year 1797, to be collected in the year 1798, agreea- 
ete a bly’ £0 ae said recited act, shall be reduced one-third 
third. part, and the sheriffs and collectors of the public reves 


Exceptions nue, shall be governed accordingly ; excepting the tax 
"axes on bij. Upon billiard tables,. for each of which, there shall be 
ardtables. paid annually the sum of twenty pounds, i in. lieu of the 
tax heretofore imposed on them, to be collected as other 
| taxes. 7 
Billiard tables  DeCe 3. And he it further enacted, That every person 
to be lifedwith keeping a billiard table, shall list the same with the clerk 
eur ey of his county, on the tenth day of March, if it be not 
one Sunday,and in that case on the nextday. And the clerk 
Clerk's duty. of every county w within this state, shall, oi or before the 
| first day of July, in each year, transmit to the auditor 
of public accounts, and the sheriffs of hiscounty, a list 

of the owners’ names, and number. of all billiard tables 

so entered ; and shall enter the same in some book of 

record in his office, and give a certificate thereof to the 

His fee. owner, W hich snall be deemed a license; for all which 
, service he shall receive the sum of three shillings, to be 
How to pro. Paid on entry by the owner. And every person who shall 
ceed when the set up a billiard table after the tenth day,of March in any 
sae cai year, shall, before he shall suffer the same to be played 
co ae eee upon or used, list the same with the clerk in manner a+ 
| foresaid, and shali pay the same tax as if such billiard ta« 
ble had been entered and set up on the said tenth day of 

Marchin the same year ; 5 and the clerk of each county 

shall within four weeks after the entry of such billiard 
table, if ithappen after the first day of July, transmit a 
list thereof as aforesaid to the sheriff of his county, and — 
_ the. auditor of public accounts : and the sheriff shall col- 

lect and account for every such table as aforesaid, for the 

full tax, until the tenth day of March next succeeding 

Penalty for fef. such entry : and the owner of a billiard table, who shall 
a Seta ro set up the same, and sufer it to be used or played on, 
aan iad without having entered the same agreeably to this act, 
shall forfeit and pay the sum of one hundred dollars for 
Mow tate ve. OXON 8 such offence, to be recovered by motion, bill, — 

covered and ap- Plaint or information, , by any person who shall sue for the 
plied, | same, and.in any court of record having cognizance of 
| sums of like amount; one halfto the informer, and the 
other half to be. applic ed. to wards. lessening the count? 


o § 


whe ff 
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levy, and accourtted for by the sheriffas other leviesare 1798. | 

directed by lawtobe accounted for, ©. 0 em 
Sec. 6. And be it further enacted, That should the 1, what cafes 3 

sheriff of any county neglect or refuse to give the bond. how a collector 

required by the before recited act, for the due and faith- . the ae to 

ful paying and accounting for all taxes and arreatages of "© *PPOIICSs 

taxes, acollector of the taxes shall be appointed for that 

county by the county court, under the conditions and re- 

gulations established in the said recited act. 


——— EE ED SCE 
CHAPTER XXXV. 


An ACT for the safe-keeping of Prisoners committed | 
under the authority of the United States into any of 
the Fails of this Commonwealth. 

: Approved February 3, 1798. 
” Copied: froth’ an 2G of 1989, of Virginia, and re-ena&ted by Kentucky in 
r8o0o, chap. 267. . | - : 

_ Secrion 1. BE. it enacted by the General Assembly, Jeilore to a8— 

That it shail be the duty of the keeper of every jail in ceive prifoners’ 

every district or county within this commonwealth, to ofthe U. States.’ 

receive into his custody, any prisoner or prisoners who’ 

_ may be from time to time committed to his charge, un- 

der the authority of the United States, and to safe keep’ 

avery such prisoner or prisoners, according to the war- 

rant or precept of commitment, untilhe or they shall be 

_discharged-by the due course of the laws of the United 

States. . | : ea | | 
Sec. 2. The keeper of every jail aforesaid, shall be penattyontheni' 

subject to the same pains and penalties for every neglect for neghe& of 

or failure of duty herein, as he would be subject to by $Y 

the laws'of this: commonwealth, for the like neglect or 

failure in the case of a prisoner committed under the 

authority of the said laiws. es | 

Sec. 3. Provided akvays, That the United States do wv. stagesto pay’. 

_ pay or cause to be paid for the use and keeping of such: for the ufe of 

jails, at the rate of fifty cents per nionth for each priso-’ the jails, &t." 

ner that shall under their authority be committed there- | 

to, during the time such prisoner shall be therein confi- | 

ned; and moreover do support such of the said prise+ 


thers as shall be committed for offencess 
=. 4. eee a 
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Me 
ce 


1798. CHAPTER XXXVI. 
ai ACT prescribing the mode. of obtaining Writs of 


Certiorari, declaring the cases in which those Writs 
shaliz issue, and ae other purposes. 
Approved February 5 131798 


Copied from feme e Virginia A&s, mutatis mutandis. 


WHEREAS various opinions have heretofore been 
entertained respecting the manner of obtaining writs of 
certiorari, and the cases wherein those writs should 3 1S- 
sue; and whereas from a late decision of the general 
court of this state, consequences are feared tending to 
impede the decision of land questions, which were inten- 
ded to be the principal subject of jurisdiction in the se- 
veral district courts within this commonwealth: for re- 
medy whereof, and declaring the Jaw on the subjects 
aforesaid, 

Sec. 1. Be it enacted by the General Assembl yy That 
es nie: the party desiring such writ or writs, shall, by petition 
iene to eny one judge of the district courts, set forth the rea- 

son of his desiring such writ or writs, and shall make 
oath before a magistrate of the truth of theallegations of 
his petition, and then the said judge may under his hand 
order and award such writ or writs to the party praying 
the same, and the clerk of the district court from which 
such writ or writs ‘shall issue, shall carefully file such 
petition and affidavit in his office, and shall take bond 
from the petitioner in such penalty and with such secu- 
rity as shall be directed by the said judge awarding 
such writ or writs, conditioned for satisfying and paying 
all such sum orsums of money < and costs, as shall be ad- 
judged to the adverse party in the cause or causes so to 
be removed, and thereupon the clerk may issue such 
writ or writs, ist not otherwise. . 
Sec. 2. No writ or writs of certzorart, whatsoever, 
What cale wit shall be granted where the matter in dispute was not ori- 
| a oe seed “ginally cognizable in the district courts; and if any 
3 ~ ‘ gause or causes be removed or stayed by any such writ 
or writs, and afterwards the same cause or causes shall 
_ be remanded or sent back again by any writ of proceden- 
dc, or other writ whatsoever, such cause or causes shall 
never afterwards be removed or stayed hefore judgment 
by any writ or writs to be sued forth from any of the 
offices of the district courts. 


Preamble. 
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Sec. 3. And to prevent obtaining any writ or writs of 1798. 
eertiorart by surprize, the party pray mg such writ in ee oaen 
any civil cause, shall give notice to the adverse party OF icing A aie | 
the time and place of his moving or petitioning for such by furprize. 
writs or writs, at least ten days before such motion or 
petition: and no such writ shall at any time be granted, 

“without producing an afidavit of such notice. 

Sec. 4. No writ or writs of certiorari shall be receiv- Not allowed by 
a4 or allowed by the justices of any inferior court, or to inferior juftices 
whom any such writ or writs shall be directed or delive- 
red alier issue or demurrer joined 3 in the cause Gr causes 
depending insuch couvis, and intended to be removed 
by such writ or writs, but they may and shall proceed 
in such cause or causes, as though no suchwrit had been 
sued forth or delivered to them or any of them. 

Sec. 5. No cause or causes shall be removed by any eurement in 
writ or writs of certiorari from any inferior court to any petition to ob» 
district court within this commonweaith, unless the pe-taina writ. 
_tition for such writ or writs shall state (and be support- 
éd as aforesaid by the athdavit of the petitioner or peti- 
tioners ) that he, she or they i is or are advised, and dot 
verily believe, . that the point on which the cause will 
probably be determined, is new and difficult, and has not 
been judicially decide ai by any of the superior courts 
within this commonwealti, or that the justices or some 
one justice of the inferior court before which such suit 
or suits so desired to be removed is depending, is inte- 
rested or prejudiced, or that the sheriff, or coroner (in. 
case the sheriff be a party) is interested or pre judiced, 
or that the adversary, of the petitioner has undue a 
ence over the minds of the citizens of the county where 
such suit or suits is depending, or that the petitioner is so 
odious that he does not expect a fair verdict, or that his 
defence is odious though legal. | 

Sec. 6. No writ or writs of certiorari shall be granted Net allowed to 
to a plaintiff in any cause whatsoever. penis 

Sec. 7. No writ or writs of certiorari shall be receiv- Writhow iff- 
ed. or allowed in any inferior court, ve granted to a ed 
defendant, unless ~the said defendant shall first pay to_ 
the clerk of the court, for the use of the piaintiff, all ke- 

gal costs accruing to the plaintiff in such inferior court. 

Sec. 8. And be it further enacted, Thatinallsuitsnot __. 
cognizable i in the district courts of this commonwealth, pureed 
where either of the ‘Parties shall conceive > that he, she or 
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1798. they will not receive a fair trial in the court where such 
eye. snitis depending, owing to the interest er prejudice of 
| any justice or justices of the said court, orto the interest 
or prejudice of tne sheriit or coroner, “where the sheriff 
or coroner isa party, orto the undue influence of ‘his, 
her or their adversary or adversaries ; ; or to the odium 
which attends the said party ; or that his, her or their 
cause ofaction or defence, though legal, 1s odious; it 
shall and may be lawful for the party so suspecting he, 
she or they will not receive justice inthe courtthen sus- 
taining the said suit, owing to the said causes, or any of 
them, at any time to petition a judge of the district courts 
for a ch ange of venire for the said cause ; which petition 
shall distinctly set forth the cause why such fear is en- 
tertained, and be supportecl by the afhdavit of the peti- 
_ tioner or ‘petitioners. _ And it shall and may be lawful 
for said judge, on receipt of said petition, supported by 
the affidavit aforesaid, under his hand, to award a change 
of venire, and order the clerk of the court before whom 
the suit is then depending, to send forward. the papers. 
Sale - He in the said suit (by some meet person, to be employed by 
ghanged. ” the said clerk) to such court, having jurisdiction in si- 

milar cases, as the said judge: may direct; and the clerk 
of such court shall receive the said papers, giving a re- 
ceipt therefor, and docket the said suit in order, with 
the other causes ; and the court to which the said papers 
are sent, shall be, and. they are hereby vested with full 
power, authority and jurisdiction, t6 award subpoenas 
i or witnesses, to enforce their attendance, to grant com- 
missions for taking depositions, to hear and determine. 
the said controversy, to award execution, and to do all 
other matters and things relative thereto, which the court 
trom which the said cause was removed might or could. 
lepally have done. 

Penalty for ‘Sec. 9. And if any person or persons making oath to 
making a falie the truth of the allegations in his, her or their petition 
_ gath  to_ peti. contained, either for a writ of certiorarz or change of 


“The mode of | 
doing it. 


ake — -venire, shall take a false oath, and be thereof convicted, 
he, she or ‘they shall be adjudged guilty of perjury, and 
Provifo, = suffer the pains and penalties thereof: Provided that the 


prosecution of such offence be commenced within twelve 

months after such offence be committed; and provided: 

also, that no justice, sheriff or coroner, charged as afore~ 

| said, or adversary in the said cause, shall be admitted as 
a witness against the prisoner in said pros Secutlon. 
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Sec. 10. The expenses attending the removal ofsuch 1798. 
suit, shall be paid by the party praying the same, and Bred 
the person who shall be entrusted to convey the said pa- change to pay 
pers to the clerk of the county to which they shall be the cofts of re. 
sent, shall aid may receive the sum of five cents for each ™oval- 

, mile he must nace ie! travel in going to and return= auowance for 
Ing from the said clerk’s office, which sum shall be paid removing pa- 
into the hands of the ek of the court where the said Pes. _ Z 
suit originated, before che papers shall be delive red out 
of his cfice. : 
ec. 11. Theclerk of the court before whom the suit Clerk ru cs 
originated, shall be answerable for the fide SS OF ANG ae 
peraon wham he shail employ . transport the papers 
from his office to the office of the-clerk of the court to. 
which they shall be sent; but shall not be answerable 
for accidents not arising from neglect. ee 
Sec. 12. The wenire in no case shall be diese: un- by ens 
less the. party praying the same shall deposit the order eer dee 
of che judge for removing the same, together with the 
petition and affidavit afor esaid wv tich shall careluily be 
preserved by the said clerk) and also the necessary ex- 
penses attending the removal, with the clerk nave the 
‘custody of the suid papers, at Least thirty days beiore tne 
court to which the said suit shall be set for trial. Gainey aieady: 
Sec. 13, N othing in this act contained shall be con- removed net re- 
trued to justify the remanding of any suit or suits here~ manded. 
Pics brous ght up by any writ of certicrar? to any dis- 
trict court ; but the said district courts shall have power 
to hear and determine the same e, any law to the contrary: 
: notwithstanding. : ae 
‘This act shall commence and be in force from and 
after the passage thereof. of 
emer cS EE 9 Erne 
CHAPTER KXXVIL. 
ACT for the better regulation of Towns. 
| Approved February 7, 1798. 
See the prelestion to Chap. 269, of Vol. I. 
Section 1. BE it enacted by the General Asses Ys Penalty for ra 


That if any person shall be guilty of running or racing cing or thooting 


a‘horse or horses, or shooting at a mark, within the li- am ne ih 


mits of the inlots orstreets in any town within this state, : 
gstablis! hed by law, every person so offending shall for 


For thewing 
ffud horfes. 
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feitand pay for every such offence, the sum of three 
dollars, to be collected in the name of the trustees re- 
spectively, recoverable by warrant before a justice of the 
peace, and applied towards keeping the streets of such 
town in repair. a irr ee: | 

Sec. 2. Be it further enacted, That no person shall 
shew astud horse on the public square, nor in the main 
street of any town established by law, on ‘any court or 
public days ; nor shall any person, at'any time, put his 
covering horse to a mare, within the limits of any town 


“except inan enclosed lot ; every person so offending in 


either case, shall for every such offence, forfeit and pay 
the sum of two dollars, to be recovered and applied as 
aforesaid. | p aE | 

‘Sec. 3. Be it further enacted, That the trustees of 


Regulations| | Pe ee toe ere | ] ot cae | 
concerning | any town within this state, established by law, may make 
iprings. such regulations respecting any public spring therein re- 
spectively, as they may think proper for keeping the 
same in good order ; and any person violating such re- 
gulations, shall be liable for every offence, to forfeit and 
pay any sum not exceeding one dollar, to be recovered 
and applied as aforesaid. | : i | 

7 Nothing in this act contained shall be construed to re- 

¥ormer laws not . ~ . She 
“yepealed, peal any law heretofore made for the regulation of any 


town within this state, except what relates to subjecting 
lots in the town of Harrodsburgh to forfeiture for want 
of improvement, which clause inthe act of assembly es- 
tablishing the said town of Harrodsburgh, is hereby re- 
pealed. A. | | - 
This act shall commence and be in force from and af- 


ter the passage thereof. — 


een CD 2 : 
CHAPTER XXXVIII.* 
An ACT toamend the act to reduce into one the several 
atts for Limitation of Actions. 
| . Approved February 6, T7926 
| Vide Vol. I. Chapter 258, and the notes. 
Section 1. BE it enacted by the General Assembly, 
That every prosecution for profane swearing, cursing or 


_beingdrunk, or for Sabbath breaking, shall be made with- 
“in three months after the offence committed, and not af- 


terwWards. 
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This act shall commence and be ein force fromandaf- 1798. 
the pactages thereof. | | - a fies 
EES GD 2 tt 


Oe on ee CHAPTER XXXIX. 
An ACT declari ing that Infants may sue by their néxt 


Friends. 
| Approved February 7, 1793. 
Copied from an act of 19786, of Virginia | 
BE it enacted by the General Assembly, That eve- 
ease where such as be within age, may sue, their next - 
frcade shall be admitted to sue for them. 


area : EE): 
CHAPTER XE. 


An acr res ipecting delinguent Sher iff. 


Approved February 13, 1798. 
“See the vamicaios to Chap. 16, of Voll. 


SrcTtoy 1. BE it enacted by the Gener al Assembli. 
That upon all judgments now obtained, or which may Proceedings om 
hereafter be obtained by this commonwealth against any jain execu- 
sheriff or sheriffs, and his or their securities, and an ex- 
ecution hath been or shall hereafter be levied on the pro- 
_ perty of such sheriff or his securities, or both of them, 
and the sare hath been or shall be returned, that the 
property sotakenin execution, cannot be, or hath not 
been sold, for want of bidders or purchasers ; in such 
cases it $ shall be the duty of the auditor to issue an exe- 
cution in the nature of venditioni exponas, directed to Duty of auditor 
the coroner, or in case he is a party interested, to such 
other person as may by law be authorised so to do, to 
remove the property out of the county where such she- 
riff resides, and expose it to sale at the court-house of 
such other county as the auditor shall in such execution 
direct. The auditor shall specially name in suchexecu- 
tion, the place at which the said property shall be expo- 
sed to sale, making choice of such place as will in his 
opinion be most likely to ensure a sale, and taking care 
also that the day or days appointed by hira for the sale, 
shall be court days for ‘the said county. 
Sec. 2. In case an execution under this act shall be Further ro of 
returned thatthe property has not been sold for want of auditor. 
‘bidders or pur chasers, or but part thereof can be sold, it 
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1798. shall be the duty of the auditor to direct another execti= 
t—— tion for the remioval of the said property to the court- 
| house of some other county, and tnere to be exncsed to 
sale as aforesaic:; and m ane a sale shall not “be then 
effected, it shall be the duty of the auditor to issue exe- 
cutions as aforesaid, for the removal of said property 
ae court-house to court-house, and from time to time,. 
s he shial think fit, until the said execution-and allcosts 
ad charges attending the same, dre satisfied. ~~ 
| Sec. 3. The seid coroner or other person authorised 
Coroner's duty» as aforesaid, shail have power to procure upon the best 
terms they can, all necessary assistance irthe removal, 
sustaining and safe-keeping said property, and all expen- 
ses accruing thereby, together with an allowance of two 
dollars per day to.the said coroner or other person au- 
thorised as aforesaid, for his allowance, besides his legal 
fees, shall be charg rged to the said sheriff or his securities, 
How paid, ac collected with tne amount of the execution as aforé- 
said, and be retained by the said coroner or other person 
‘authorised as aforesaid. Lands shall-be sold as other 
property directed by this act. All sales made as afore- 
said sail be for cash only. ie 
Penalty on fal: Sec. 4. Any coroner or other person authorised as’ 
We. aforesaid, failing or refusing to comply with the requisi- 
tions of this act, shall, upon motion of the auditor, on ten: 
days previous notice in writing, be liable to a fine for each 
failure or neglect, any sum not exceeding five hundred: 
dollars, to Le coliécted as other fines are. 
aie Sec. 5. Lhe auditor shall from time to time, on certi-- 
uditor . may 
draw money for ficate from the gov ernor, draw from the treasurer all 
certain la sums of money necessary in enabling him to give notices 
| and performing other necessary acts and duties to en- 
force collections from sheriffs or other officers, made fox 
monies due to this commonwealth. | 
‘: nereoh act shall.be in force trom and after the passage 
thereo 


Allowance, 


5 LD pI 
CHAPTER XLIL. | 
An ACT r for regulating ihe Salen con of ddarriapess. 
Approv red peuraney 3, 1798. 


See Chapter 186, of this Volume. 


No perfon fhall - mG See jes es . . 
Sl et 1 Section 1. BE it. enacted by the General Assembly, . 


without lisente, That no minister. shall celebrate. the rites of matrimony: 
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between any persons, or join them together as man and 
wife, without lawful license; and if any minister shall 
celebrate the rites of matrimony, or join any persons 1 
marriage, without such license as by this act required, 
he ‘shall, for every such offence, be imprisoned one whole 
year, without bail or mainprize, and shall also forfeit 
and pay five hundred pounds current money 35 anc if any 
minister shall go out of this commonwealth, and jom in 
- marriage any person or persons belonging to this com- 
monwealth, without such license, he shall be liable to the 
_ game penalties and forfeitures as if such marriages hid 
been by him celebrated within this commonwealth : and 
that the offence aforesaid may be prosecuted, tried, and 
determined, in any court of record within this common- 
wealth ; which courts are hereby declared to have cor- 
nizance thereof, and mayhefr and determine the samic, 
and award execution thereupon, according to the course 
ofthe commonlaw. 4 | 
Sec. 2. It shall and may be lawful for any ordained 
minister of the gospel, in regular communion with any 
society of Christians, and every such minister is hereby 
authorised to solemnize the rites of matrimony, accor- 
ding to the forms and customs of the church to which 
he belongs, between any persons within this state, who 
shall produce a marriage license, pursuant to the direc- 
tions of this act, directed to any authorised rainister of 
the gospel. Provided always, that every such minister 
shail first produce credentials of his ordination, and also 
of his being in regular communion with the Christian 
society of which he is reputed a member, to the court of 
the county in which he resides, shall take the oath of ai- 
legiance to this commonwealth, andenter into bond with, 
two or more sufficient securities in the sum of five hun- 
dred pounds current money, payable to the governor for 
the time being and his successors, conditioned for the 
true and legal performance of this trust, whereupon such 
court is hereby required to grant such minister 2 testi- 
| monial m the folowing form, given under the hand and 
_ Seal.of the then sitting judge or senior magistrate, and 
_ attested by the clerk, to wit— This shall certify to all 
to whom it may concern, that at a court held for 
eee day of in the year one thousand 
_ 4. B. produced credentials of his ordination, 
andalso of his being inregular communion with the . 
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1798. church, took the oath of allegiance to this commonr 
Lemmyroed wealth, and entered into bond as required by “an act to 

| . regulate the solernnization of marriages,” and that he is 
thereby authorized to celebrate the rites of matrimony, 
agreeably to the forms and customs of the said church, 

between any persons to him regularly applying therefor 

within this state. Given under my hand and seal, the 
day and year above written.” Every testimonial so ob- 

tained, shall be taken as good and sufficient authority 

for celebrating the rites of matrimony, according to law 

tFZow Qualeers Sec. 3. It shall and may be lawful for the people cal- 
may *folemnize led Quakers, and Menonists, or any other Christian Soci-. 
marriages... ety, that have adopted similar regulations in their 
fee church, to solemnize their own marriages, or be joined 
together as husband and wife, by the mutual consent of 
the parties, openly published and declared before their _ 

congregation, when convened for r-ligious worship, in 
the manner and agreeably to. the regulations that have -- 
been heretofore practised in their respective societies. 
And whereas some magistrates and others not autho- 
rised by law, have been induced by the want of minis~ 
ters to solemnize marriages : | 
Sec. 4. Be zt enacted, That all such marriages, openly 
Mertain marria. SOlemnized. and made at any time, and consummated by — 
pes tolemnized the parties cohabiting together as husband and-wife, 
a fee shall be taken, and they are hereby declared good and 
valid in law ; and all and every person or persons solem- 
nizing such marriages, are and shall be exonerated from 
all pains and penalties, as if they had been suLhOnse@ mi- 
‘nisters. 
Sec. 3. Provided ‘aliways, and j it is the true intent and — 
meaning of this act, that nothing herein contained shall — 
extend, cr be construed to extend, toconfirm any marria- 
ges heretofore celebrated, or which may hereafter be ce- 
-lebrated, between parties within the degrees of consan- 
guinity or affinity, forbidden by law, or where cither of | 
the parties were bound bya peor mar riage, toa husband 
or wife,.then alive... - 

be es 8 And that a register of all marriages may be 

. Poine. preserved, Be it enacted, That a certificate of every mar- 
| riage hereafter solemnized, signed by the minister cele- 
-brating the same, or in case of Quakers, Menonists, and 
other societies that solemnize their marriages by consent 
of the parties, taken in open congregation as aforesaid, 
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by the clerk of the meeting, shall be by such minister or 1798. 
clerk (as the case may be) transmitted to the clerk ofthe S-w~ 
county wherein. the marriage is so solemmnized, within 
twelve months thereafter, to be entered'on record by. the 
clerk, inabook by him to be kept for that purpose, which 
shall be evidence of all such marriages. The clerk 
shall be entitled to demand and receive of the party so 
married, the sum of fifteen pence for recording such cer- 
tificate and giving the bearer a receipt therefor. | 
Sec. 7. Every minister or clerk of a congregation (a5 penalty on mi- 
the case may be) failing to transmit such certificate to nifters failing to 
the clerk of the court in duc time, shall forfeit and pay faa a certifi. 
the sum of twenty. pounds current money; andif the ~~ 
clerk of any county shall fail to record such certificate, 
he shall forfeit and pay the like sum of twenty pounds, to 
be recovered with costs of suit by the informer, in any 
court.ofrecord. | a a 
Sec. 8. Every license for. marriage shall be issued by 
the clerk of the court of that county wherein the feme Manner of iffu- 
usually resides, in the manner following, that is to say ; ing marriage te 
the clerk shall take bond with good surety for the sum of ®""* 
fifty pounds current money, payable to the governor for 
the time being, and his successors, for the use of the 
commonwealth, with condition that there is no lawful 
‘cause to.obstruct the marriage, for which the license 
‘shall be desired ; and every clerk failing herein, shall for. 
. feit and pay fifty pounds current money : and if either 
_of the parties intending to marry, shall be under the age Where either 
of twenty-one years, and not theretofore married, the of the parties fe 
consent of the father or guardian of such infant, shall be" 
“personally given before the said clerk, orcertified under 
_ the hand and seal of such father or guardian, attested by 
two witnesses, and thereupon the clerk shall issue a li- 
' .eense, and certify that bond is given ; and if the parties, 
or either of them, be under the age aforesaid, he shall 
also certify the consent. of the father or guardian, and 
the manner thereof, to any minister legally authorised to 
celebrate the rites of matrimony ; and every license sa- 
obtained and signed, and no other whatsoever, is hereby | 
_ declared to be a lawful license ; and if any county court Penalty for ifs 
_ clerk shall in any other ‘manner issue or certify any mar- ee ae 
riage license, or if any person whatsoever other than trary cathisad- 
such clerk, shall presume to sign or direct any such li- 
cense, every person so offending shall be imprisoned one 


68 _ JANUARY SESSION, 


1798. whole year, without bail or mainprize, and shall forfeit 
wom? and pay five hundred pounds current money, recovera- 
ble in anv court of record within this commonwealth. 
Sec. 9. Ifany person shall marry within the following 
_, Maniages degrees, thatis to say, if the son shall marry his mother. 
within certain "step-mother, the brother his sister, the father his 


Gegrees to be , ; . ee ’ 
annulled, &the daughter, cr his son’s daughter or his daughter’s daugh- 


pr cey ene rene : : | ) 
puties fepara- rer, or if the son shall marry the daughter begotten and 
= born of his step-mother, or the son shall marry his aunt, 


being his father’s or his mother’s sister, cr marry his 
uncle’s wife, or the father shall marry his son’s wife, or 
- any man shall marry his wife’s daughter, or his wife’s 
-son’s daughter, or his wife’s daughter’s daughter, every 
person or persons so unlawfully married, shall be separa- 
ted by the definitive sentence or judgment of a district 
court or court of quarter sessions, and the attorney for 
the district or county, upon complaint being made to 
‘ Duty of the him of any such marriage, shall file an indictment against 
wie such persons, and upon conviction by due course of law, 
of fch marsia- they, or any of them, shall be fined at the discretion of a 
soe jury, and the court shall proceed to give judgment, and 
moreover, shall declare such marriage null and void, to 
all intents and purposes; and if the court see fit, may 
cause the parties so separated to give bond, with suffici- 
ent security, that they willnot cohabit hereafter, in such 
penaity as the court shall judge reasonable. Provided 
always, that nothing herein contained shall be construed 
to render illegitimate the issue of any marriage so an- 

nulled. 
eee Sec. 10. If any. seme sole, of the age of twelve and 
feme of 12, & URder sixteen years, shall marry any person whatsoever, 
wader 16 years, contrary to the willand consent of her father or puardt- 
La ahs 7 an, then the next of kin to such Jeme towhom the inhe- 
marrying, | ‘Fitance shall come, shail have right to enter upon and 
| take possession of all lands, tenements, hereditaments 
and other real estate whatsoever, which such feme, at the 
time of her marriage, had in possession, remainder or 
reversion, and shall have, hold, occupy and enjoy the 
same, to him or her, and the representatives of his or 
her stock, with all the immunities and privileges there- 
unto belonging, during the time of such coverture, but 
atter determination thereof, all such estate, and the pos- 
session, reversion and remainders, rights, immunities 
| and privileges, shall immediately revest, be and remain 
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m the said oe ae hier ron otter ae her husband, 1798. 
and she and they, and every of them, may re-enter and os 
take possession. thereof, as iE this act had never Bern | 
made. oe 

Sec 11. All he fines impose ed Gi virtue mat thin act, Fines how ape 
7 shall be to the use of the commonwealth. | ” propriated, : 


ice ei tena | 


CHAPTER XLIL. 


An ACT concerning oe Coroners. 


Approved February ro, 1798 
Sce the przlection to Chap: $1, of Volume I, . 


Section 1. BE zt enacted by the General Assembly, Airanan ee 
That every coroner, before he enters upon the duties of take an oath of — 
_ his office, shallin open court, take the oath of fidelity tg ON: 
the commonwealth, and the following oath of office, viz. 
“1, A.B. do swear, that I will well and truly serve the Formthereof. 
commonwealth, in the office of a coroner, in this county | 
of —. and therein will diligently and truly do all 

things appertaining to my said office, . according to the 

best of my knowledge and power, ‘both for the common 

weal and the good of the inhabitants within said county, 

taking such fees only as are by law allowed. So help_ 

me God.” And before he shall be at liberty to serve | 
any writ of execution, shall moreover in the court of his wot ferve exe-- 
county, enter into bond with good and stifficient security, cvtions —untif 
payable to the governor for the time being, and his suc- aed curiye 
cessors, for the use of the commonwealth, inthe penalty » = 
of one thousand pounds, with condition for the true and. 
faithful execution of his office ; andif any coroner shall 
presume toserve any such writ of execution, without first 

taking the said oaths, and entering into bond as by this : 
act is directed, he shall forfeit and pay the sum of five Under penalty, — 
hundred pounds, one half to the use of the informer, and 
the other half to the use of the commonwealth ; and shall 
moreover be liable to the same damages, judgment and 
execution, at the suit of the party grieved, in case of any 
misdemeanor or breach of duty in the execution there-_ 
of, as he would ‘have béen subject to in the like case af 
ter having been duly qualified to execute his said office. | 
Sec. 2. Upon request made to acoroner to come and Inqueft tobe 

enquire upon the view of any person slain, drowned or ewes be ca 
etherwise by misadventure or suddenly dead, or where 
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ggg, ~ any Houde’ is broken, he shall forthwith issue his precebt 


. = -to the sheriff or constable of the county, comm anding him 
‘to summon at least twelve of the most respectable house-- 
_‘Reeper of the vicinage or county, to appear before him 
at the same place, with all.convenient speed. a 
3 Sec. 3. And when the said house-keepers come to 
How to te ta. such place, the coroner, upon the oath of twelve of them, 
ken. shall enquire in this manner, to wit: Ifthey know where 
_ the person was slain, whether it was in any house, field, 
bed, tavern, or company, and who were there ; likewise, | 
it is to be enquired, who were culpable either ‘of the act, 
or of the force, and who were present, ‘either man, or 
woman, and of what age soever the Mf be, if they can speak, 
or have any discretion. 
are a Sec. 4. And how many soever ‘be found culpable by 
guilty, bow to inquisition, in any of the manners aforesaid, they shall 
bedealt with, be taken and delivered to the sheriff, and shall be com- 
“mitted to the jail until the next court be holden within 
‘the county for the examination of such offender ; and 
the coroner shall have the like power and authority to 
summon such court, and shall proceed in like manner as ~ 
a. justice of the peaée, before whom such criminal might 
have been charged with such offence, could or ought to 
do bylaw. 
Sec. 5. If it fortune any such man to be slain, which 


Duty ofthe ju- is found in the fields or woods, first itis to be enquired 


ty when. any 


serfon is found whether he were slain in the same place or not, and if he 


fain. - were brought and laid there, they shall do so much as | 

P they can to follow their steps that brought the body thi- 
_ ther, whether he were brought upon a horse, or other- 
wise; it shall bé enquired also, if the dead person were 
‘known, or else a BEPDBEN and where he lay the night be- _ 
fore. 


Goronertocom. Sec. 6 And every coroner upon any inquisition found 7 
_ mit to writing before him, whereby any person or persons shall be in- 


the evidence 
givento the jury ‘dicted for murder, or man-slaughter, or as accessory or 


and tofake re- accessories to the same, before the murder or man- 


fognizances of slaughter committed, shall put in writing the effect of the 


the witneffesto . 
appear at the CVidence given to the jury before him being material, 


court, | and the said coroner shall have authority by this act, to 


bind all such by recognizance or obligation, as to declare 
any thing material to prove the said murder or man-— 
slaughter, offences or felonies, or to be accessory or ac~ — 
eessories to the macy as is afor esaid, to appear at the 
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court to be holden wriduit ae county for the examination . 1798. 


of such. offender « or offenders, then and thereto giveevi- Sao 


dence apainst the party so indicted, at the time of his — 
_ trial, and shall: certify as well the same evidence, as such 
bond: or bonds in writing as he shall take, together with _ 
the inquisition or indictment before him taken and found, | 
at or-before the time of his said trial thereof, to be had 
| or. made to such court. 

Sec. 7. In like manner it is to be enquired of them 
hat be drowned, or suddenly dead, and after such bo- 
dies are to be seen, whether they were so drowned or fuddenty deada 
siain, or strangled by the sign of a cord tied straight 
about their necks, or about any of their members, or 
upon any other hurt found upon their bodies, whereupon 
they shall proceed in the form above said. 

Sec. 8. ‘And immediately upon these things being en- 
-quir ed, the bodies of i persons being dead or jeari, bu 
shall be buried. | 

Sec. 9. If any person be grievously | wounded, espes 
cially: if the wounds be mortal, the party accused shall be 


ried. 


dangerous 


taken immédiately and kept until it be known perfectly wounds, to be. 


whether he that was hurt shall recover or not, and if hearrefted. 
die, the defendant shall be kept, and if he recover health, - 

he shall be attached Le pledges according tothe danger _ 

of the wound. 


Sec. 10. ‘Also all. wounds ought to be viewed, the wounds to be: 


length, breadth and deepness, and with, what Weapons, reviewed and 
and in what part of the body the wound or hurt is, and defcribed. 
how many be culpable, arid how many wounds there be, 

and who gave the wounds, all which things. must be. en-— 
rolled in the roll of the coroners. — 

Sec. 11. Moreover, if any be accused of any’ act done. 
as principals, they that be accused or accessory shall be be apprehended 
attached also, and safely kept in custody until the prin- a4 confined, 

and any fulpece 
cipal be ‘attainted or delivered. ad oF ander, 

Séc. 12. If any be suspected of the death aE any man. : 
being in danger of life, he shall be imprisoned as before Hueto be le- 
is said, in like manner hue shall be levied for all mur~ Yon. ac. 
ders and burglaries, and for men slain, or in peril to be ; 
slain, and all shall follow the hue and steps, as near as 
can be, and he that doth: not, shall be amerced at the 
discretion ofa jury. 


— Sec. 13. If any be found. culpable by. inquisition ta» Warrants-te be. 
ae in manner directed by this ah and be not oe esent idved to apprg. 


vied of murs — 


Where persona os 
are drowned oF -_ 


Bodies to be : 


‘Perfons giving. 


«2 
te 


Aceeffories te — 
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1798. noy in custody, the coroner shall straight issue his wat 
——-4_ rant to apprehend the person so found culpable, and the 
Rend Lia accessories, if any, and the person accused, if appre- 
ia me hended, shall straightway be carried before some jus- 
7 tice of the county or corporation where such offence was 
committed, to be dealt with as the law directs. © | 
Sec. 14. If any coroner be remiss, and make not in- 
Fenalty on ¢o- quisition upon a view of the body slain or murdered, or 
wean his au. snall not endeavor to do his office upon any person dead 
ty. by misadventure, or shall not certify the inquisition by 
him taken in the manner directed by this act, he shall 
for every such offence forfeit the sum of ninety pounds, 
to be recovered by action of debt, in any court of record of 
this commonwealth,one half thereof to the use of the infor- 
mer, and the other halfto the use of the commonwealth. | 
_. Sec. 15. In every case when by reason of a just ex- 
Procefs when CCPtION to the sheriff of any county, any writ, of what 
rocefs when re 1. : 
to be ferved by Nature scever the same may be, shall be delivered to the 
the coroner. coroner of such county to execute, such coroner shall do 
| and perform all things by virtue of such writ, which 
the sheriff himself might or ought to have done, had 
_ there been no just exception against him, according to 
_ the nature of the case; and incase of any neglect or 
breach of his duty, such coroner shall be subject to the 
: __ pains and penalties, fines, forfeitures and damages, and 
eat sage to the same proceedings, judgments and execution, as 
nalty and fines, Sheriffs are subject to in like cases. And upon every 
as fherifs. execution issued against a coroner, upon any judgment 
oe _ against him obtained for breach or neglect of his duty, 
_ the clerk shali endorse that “no security is to be taken.” 
7 . Sec. 16. And beit further enacted, That when any co- 
—.  )  goner or other officer whatsoever, who is appointed a- 
gag eed greeable to the constitution and laws of this state, shall 
 &c. thall “be reside out of the county for which he was appointed and 
‘vacant, commissioned, such office shall be considered vacant, 
“and. such ‘vacancy. shall be filled according to law. 
cee CHAPTER XLUYIL. 
—.. An ACT concerning Awards. 


a Approved February 125 1798. 

a _ ‘See the prielectionto Chap. 205, 0f Vol, I. ‘a 
Peeper __ SECTION 1. BE wt enacted by the General Assembly, | 
be made a rule 2 Hat it shall and may be lawful for all persons desirous 
efcosrt, to. end any controversy or suit by arbitration, to appoint 
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any person or persons as arbitrators, and (if no suitis 1798. — 
depending) shall concisely state in writing, Hhe nature OF a ifestrhow 
_ their controversy, to any court having jurisdiction there 4, be notified. 
of; and the said court shallthereupon issue their order, — 
_ certified by their clerk and directed to the said.arbitra~ 
_ tors, stating the dispute to them referred; and m case syfe to ua 
any arbitrator or arbitrators so appointed, shallfail orre- 
_ fase to act, the court may, on the application of either 2 
party, and their making satisfactory proof thereof, ei- a 
ther discharge the said order of reference, or appoint 
_ such other referrees as the parties shall nominate. The |... 
ee eee ere “a1: -_ Power of arbie 
said arbitrators, or either of them, are empowered to is- jae to 1ume 
sue subpoenas for witnesses, under the same regulations monwitneflese 
as clerks of quarter session courts are, to which all she- 
riffs and constables are directed. to give obedience ; and ; 
‘all persons summoned as witnesses by virtue of said ae a 
subpoenas, who may fail to-attend at the times and pla- attend, 
ces in the said subpoenas expressed, or refusing to give 
evidence when they do attend, shall be subject to the 


game fines and penalties as witnesses are in simiar ca- 
ges, in the courts of quarter sessions. _ 7 | 


-» Sec. 2. The arbitrators so chosen, before they enter ayitrators . te 
on the investigation of any matters. to them submitted, take an oath,” 
shall take an-oath, or affirmation, impartially to deter~ 

mine. the controversy to them submitted, agreeably to. 


Jaw, evidence, andthe equity of the case, to the best of 


 . ed of record, and made the judgment, or decree of said 


theirjudgment, without favor or affection; which oath 
shall be administered to them by any judge or justice of © 
the peace within this. commonwealth. The said arbitra- | 
tors shall make up their award in writing, under their The manner of — 
hands and. seals, noting therein the time at which it was, ee 
- made, one fair copy of which, signed as aforesaid, shall, 
- immediately upon its: being made, be delivered to. each 
of the contending parties, and the original returned by 
them to the court in which the submission was made, at 
the court next succeeding the date of said award, provi- 
ded there be fifteen days between the date of said award. — 
and such court. The award so returned, shallbe enter- | 
7 Awatds ta be 
the judgment — 


- court, and shall not be invalidated, set aside, or appeal- or the court and : 


ed from, unless, it shall be made appear to the court that fual. 
_ guch award was obtained by corruption, evident partiali- 


ty, or other undue means ; in any of which cases, if ei- sain fy oR : 
ther, of the parties shallthink himself aggrieved by the fixate, © * 
ae oe ga Pee eae ae 


. t 
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1798. jccune or decree of the court, upon an award so im~.. 
vor Sete properly obtained, he may appeal therefrom to the court 
Sorat of appeals, provided it has cognizance thereof, and pro- 

_ vided also that the said appeal shall be made at the court 
to which the award is returned, .or within sixty days 
thereafter in’ the office of the clerk. of the said court; 
“which appeal-the said clerk shall grant, on the party, or 
. his agent or attorney, entering into bond with sufficient 
security, to prosecute the same ; and the party appealing: 
shall, in either case, within ten days after obtaining the 
said, appeal, give to the opposite party, or to his agent, 
“notice thereof in writing ; a copy of which, with an af. 
_ fidavi t of the service thereof, he shall. lodge, together 
with the record from the court belo®, in the office of 
. the court of appeals, on or before the first day of the en- 
suing court thereof; ‘and in case he‘ fails so to do, he. 
shail lose his right of appeal, and the. party in whose fa- 
vor the award may be, shall be entitled to. sue out an 
execution thereon, in the manner prescribed i In similar 
cases of judgments or decrees. 

“Awards not to S€C. 3. Noaward made by virtue of this act, shall be - 
he fet afide for Habl le to be examined into, superseded or revised by | 
regularity. writ of error, or be set aside by the court to which it~ 
may be returned, for want of form only, nor for other 
irre gulari ity, 1f by such award it manifestly appears that 
the suit, matter or controversy submitted, is thereby fi- 
p P nally and cer tainly decided. “Provided nevertheles ess, that 
ower of courts 

of equity as nothing herein contained shall be construed to take from 
heretofore. cousts of equity their power.over aw anes arbitraments 
7 or umpirages. i 
Feetotheclak Sec. 4. The clerks shall be allowed for a’l the services 
to be per formed by them under this. act, ‘the same fees 
as are allowed by law for the like services, in cases'of a 
similar nature. 

Sco. &. The shine for figee services shall receive 


Fo therarbittae cine: shillings per day each, if demanded, to-be paid 


tors. 
jointly by the contending parties, before copies of the a- 
ward is delivered to them as aforesaid. 

#3 oer ‘d. The feesto the clerk prior to the return and entry of | 


the eee shall be jointly paid down by the contending 

parties, as’ those services are rendered; but after the. 
award is ee ed of record, all subsequent costs shall be 

charged to, and collectible from that person against 
whom the judgment or decree of the court shall be, un- 


re 
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der nick award ; except however, 3 it shall be otherwise 1798, 
_ directed in and by said award. - Nesey! 
‘Sec. 6. Witnesses shall be allowed the same compen- Ae wante-e 
gation while travelling to, and attending on said arbitra- witeiles. 
tors, and be equally privileged from ar rests, as witnesses 
- attending the courts of. quarter sessions. All former pesesting 
acts concerning awards or arbitrations, now in force im claufe, 
this commouwealih, are hereby repe: aled. a 


nen 2D 2 > 
CHAPTER XLIV. 


An ACT to redute into one the peeral Acts concerning 
the Assignment of Bonds.and other Writings. 
| | _ _ Approved February 10, 1793. 
| See Chap. 267, of Vol. I. | 
Section 1. BE it enacted by the General Assembly, 
_. That all bonds, bills, and promissory notes, whether for “ 4, & 
&c. made 
_ money. or property, shall: be assignable, cand it shall and ag. voable, 
may be lawful for the assignee of any such bond, bill, or 
‘ note, tosue for the :same-in the same manner the original 
- obligee or payee might or could do. Provided always, pifcounts to be. 
That the defendant shall be allowed all discounts, under allowed. 
the rules and regulations prescribed by law, he can prove 
_at the trial, either against the plaintiff or the original 
obligee c or payee, before notice of the assignment. And Not to vaffed — 
_ provided always, That nothing in this act contained, irae BE 
shall be so construed as to change the nature of the de- 
_ fence, either in law or equity, that any defendant or de- 
_.fendants. may have. against an assignee or assignees, or 
the original: assignor or. assignors. 
Sec. 2. The fifth, sixth and seventh sections of theact 
. of the Virginia Assembly, passed in the year one thou- 
| _asand. seven hundred and forty-eight, entitled “ an act for 
. ascertaining the damage upon protested bills of exc change, 
and, for the better recovery.of debts dueon promissory _ 
notes, and, for the assignment of bonds, obligations and | 
.motes”——An act of | the Kentucky: Assembly, passed. in 
the year one, thousand. seven hundred and- ‘ninety-six, en- 
titled “an.act concerning the assignment of bonds and — 
_other writings,” shall o and the same are ‘Reteby. re- 
“pealed. | 
"This act shall. commence and be in force from and +, ge cearencee ae 
after the Dee thereof. ; : | 


Repealing . 
claule. 


All kinds of | 
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CHAPTER XLV. 


An ACT to reduce inte one the several acts concerning 
the manner of authenticating foreign Deeds, Records, 
and other Instruments in writing. — 2e" 

= a: Approved February 10, 1798. _ 


SecTion 1. W HERE AS the intercourse between this. 


- state and the other states in the union, and between this 


state and foreign nations, has become more considerable. 
than heretofore, which renders it necessary that some 
mode should be adopted to give authenticity to deeds 
and other instruments in writing, foreign judgments, 
specialties on record, registers'of birth and marriages, 
made, executed, entered into, given and -enregistered, 
by and between persons residing in any of the United 
States, or in any foreign kingdom, state, nation, or colo- 
ny, beyond sea, and out of the jurisdiction of this state : 

Sec. 2. Be it enacted by the General Assembly, That 


How foreign all such deeds, if acknowledged by the party making the 


deeds, &c. are 


@atedy: 


same, or proved by the number of witnesses before any 


to be auythentis: . * ; 
| court of law, or the mayor, or other chief magistrate of 


any city, town or corporation of the town or county in 
which the party shall dwell, certified by such court or 
mayor, or chief magistrate, in the manner such acts are 
usually authenticated by them, having annexed thcr: o 


~ the attestation of the clerk, and the seal of the court, if 


there be a seal, together with a certificate of the judge, 
chief justice, or presiding magistrate, as the case may 
be, that the said attestation is inde form; and all pol- 


cies of insurance, charter-parties, powers of attorney, 
foreign judgments, specialties on record, registers’ of 


birth or marriages, as have been, or shall be made, exe- 


éuted, entered into, given and enrepistered indue form 


according to the laws of such state, kingdom, nation, 


province, island or colony, and attested by a notary pub- 


fic, with a testimonial from the proper officer of the city, 
county, corporation, or borough, where such notary 


_ public thall reside, or the great seal of such state, king- 
dom, province, island, colony or place beyond sea, shall 
_ be evidence in all the courts of record within this com-- 


monwealth, as ifthe same had been proved in the said 


eourts. . ow BY 
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CHAPTER XLVI. — - ..° 1798. 
Moe 
P oy. . 1 ; } "eee oromaget! 
An ACT prescribing the duties of the Attorney General. 
7 _ a Approved February 12, 1793. 
 Seethe preleétion to Chap. 39, of Vol. I. | 


Secrion 1. BE it enacted by the General Assembly, 
That it shall be the duty of the attorney general, and he rae ity 
is hereby directed, to attend all the district courts with~ cernain courts, 
in this commonwealth, as also the general meeting of the and for what 
district judges ; in which several courts it shall be his purpofe. 
duty to appear for the commonwealth, in all criminal 
prosecutions, and in all civil cases in which the common- | 
wealth shall be interested: Provided however, if the In cafe of fii. 
attorney géneral fails to attend at any or either of the pee eu 
said courts, the judge or judges of the same, are hereby to profecute for 
authorised from time to time, as they may think fit, to the commons . 
employ aproper person fo prosecute for the common- “""™ 
wealth in his stead; which person so employed, shall The allowance 
_ be paid for their services by the attorney general, such 274 how paid, 
gum as shall be directed by the court before whom the _ 

services shall be rendered. 

_ Sec. 2. The salary of the attorney general shall here- . 
after be at the rate of two hundred pounds per annum, to cae er 
be paid quarterly, in the same manner as the salary to and howto be 
the judges of the superior courts are. So much of any pad: 
act or acts as directs judges of the district courts to ap- aah 
point attornies to prosecute for the commonwealth, in 
courts where the attorney general cannot attend, is here- 
by repealed. a 

This act shall commence and be in force from and af- Te commence. 
ter the passage thereof. 
:€_ aa ——— 


CHAPTER LXvIi. 


An ACT to reduce into one the several acts concerning 
| | Strays | 
- _. Approved February ro, 1798, 
See the pratlection to Chap. 19, of Vol. 1. 


‘SECTION 1. BE it enacted by the General Assembly, Tater sp oe 
That if any person shall take up any boat, canoe, or o- firay boat, &c. 
ther vessel adrift, he shall cause the same to be viewed 5's duty. | 
by some freeholder of the county where the same shall 
be taken up, and shall immediately go with such free- 
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1793. holder before a justice of the peace of the same county, 
eyed and make oath when and where the same was taken up, 
and that the marks thereof have not been altered or de- 

faced since the taking up ; and the justice shall take 

from such freeholder, upon oath, an exact description of 

guch stray boat, canoe or other vessel, and shall enter 

the same on his stray bock, and give a certificate there- 

ofto the taker up, who shall lodge the same with the 

_ clerk of the county court, tobe by him recorded in his 

_ stray book, and the clerk shall cause a copy of such certi- 

ficate to be set up at his court-house for three successive 

court days : for which service he shall be entitled to 

take and receive one shilling and six pence for every such 

| tray boat, canoe, or other vessel ; and thejustice grant- 

_juitice’s fe. ing a certificate as aforesaid, shall be entitled to a like 

| | sum for his services ; and the taker up shal! be entitled 

toa reward of six shillings, for every boat, and three 

shillings for every canoe, or other vessel, to be paid by 

the person claiming the same, and be subject to the same 

fines, penalties and forfeitures, as is herein before di- 

rected in cases of failure in any of the duties hereby en-~ 
joined. : _ . a 

_ Sec. 2. Be it further enacted by the General Assembly, 

‘Duty ofa taker Lat every person who shall take up any stray horse, 

up of a fizay mare or colt, shall within ten days take the same before 

horft,&cs some justice of the peace of the county where such stray 

shall be taken up, and make oath before, such justice 

. that the same was taken up at his or her plantation and 

_ place of residence in said county, and that the marks or 

brands have not been altered since the taking up: the 

— said justice shall then issue his warrant to three disinte- 

_ rested house-keepers in the neighborhood, unless they 

“Appraifement. €4n be otherwise had, causing them to come before him 

to appraise said stray, after they, or any two of them, 

being sworn to appraise such stray without partiality, fa- 

vor or affection ; which appraisement, together with the 

marks, brands, stature, colour and age of such horse, 

mare or colt, shall be entered in a book to be kept by 

said justice, and certified under his hand, and transmit- 

ted to the clerk of such county within twenty days af- 

| _. ter the same is taken, who shall enter the same in a book 

Clerk's fees to be by him kept for that purpose ; and the taker up 

' shall pay to the clerk one shilling for making such entry, 
to be paid and collected as his other fees; and any per- 


Clerk's fe ee, 


‘Reward to the 
taker up. 
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gon who shall take up any head of neat cattle, sheep, hog. 
or goat, shall cause the same to be viewed by some 


29 


1798, 


Doty of atak 


house-holder of the county where the same shall. happen, ., Oy absecaes 
and shall immediately gowith such house-keeper before tle, theepy hog 
a justice of the county, and make oath before him as is % 6%. | 


required in taking up a stray horse, mare or colt, and, 
then such justice shall take from such house-keeper, 
upon oath, a particular description of the marks, brands, 
colour and age of every such neat cattle, sheep, hog or 
goat, and such justice shall cause the said strays to be 
appraised in like manner.as is required to be done in 
case of a horse, mare or colt ; which descripticn and va- 
iuation shall be entered by such justice in a book to be 
kept by him as aforesaid, and by such justice transmit- 
ted to the clerk of the county, to be by him kept as be- 
fore directed ; .and the taker up shal! pay the justice one 


Jufiice’s ant. 


shilling, and the clerk one shilling,: for every entry 50 clus feces 


made by them ; and every such clerk shall cause a copy 
of such description and valuation of every neat cattle, 
sheep, hog and goat to be publicly affixed at the court- 
house door of his county, on two several court days next 
after the same shall be transmitted to him, for which he 
shall receive the same fee as for entering the sarme in a 
bocke Provided, that if two or more strays of the same 
species, are taken up by the same person,.at the same 
time, they shall he included in one entry, and in one ad- 
vertisement ; and in such case such. justice and clerk 
shall receive no more pay, than for one of such species = 
Pravided also, that no person shall be allowed hereafter 
to take up and post any head of neat cattle, sheep, hog 
_ or goat, between the first day of April,and the first day 
of November following, unless the same may be found 
within the lawful fence or e.:closure of the taker up, hav- 
ing broken in the same ; and for areward of taking up, 


Provilo, 


there shall be paid by the owner, six shillings for every Reward to the 
horse, mare or colt; and for every head of neat cattle, two oH 4 


shillings ; and for every sheep, or goat, one shilling; 
and for every hog above a year old, one shilling, and all 
reasonable charges. And every person takiag up a stray 


’ Stray horfe, &c. 


horse, mare or colt, shall. within two months after the to be advertifed 


same is appraised, provided the owner shall not. have 
claimed his property during that time, transmit to the 
public printer, a particular description of such stray or 
Strays, and the valuation thereof, together with the name 
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1798. of the cownty and place of residence, certified by the clerk 
Kemyamd of the county, or justice before whom such stray was ap- 
praised, to be advertised three weeks in the Kentucky 

Gazette, Kentucky Herald, or Mirror ; tor which the 

Printer’s charge printer may demand two shillings for the first time of 
| advertising, and one shilling for every time afterwards ; 
and when there are two or more strays in the same adver- 

tisement, such printer shall not demand more than one 

half the sum for such additional stray or strays, or each: 

of them, as is allowed in case there is butone. And if 

Stray horfe,&c. nO OWner appears and proves his property within two 
when vefted in years after such publication, the property shall be vested 
eb in the taker up ; nevertheless the former owner may at 
any time thereafter, by proving his property, recover the 

| valuation money ; and if any person shall trade, sell, or 

ti nay ior fal. take away, any such stray out of the state, for any purpose: 
dling or toking whatever, he or she so offending, shall forfcit and pay 
fray out of the the sumof fifty pounds, to be recovered by any person 
mace _ suing for the same, in anv court of record within this 
commonwealth, having cogmzance thereof, the one half 

to the informer, and the other half to the commonwealth; 

Stray cattle, and where the owner of any stray h cad of neat cattle, 
é&c. when vef- sheep, hog or goat, does not prove his property within 
in the ta- twelve months after the same hasbeen published’ at the 
er door of the court-house, and where the valuation docs 
not exceed twenty shillings, the property shall he vested 

in the taker up; but when the valuation shall exceed 

twenty shillings, and no owner appears within the time 
aforesaid, the property shall also be vested in the taker. 

up. Nevertheless, the former owner may at any time, 

._ by proving his property, recover the valuation thereof ; 
Who may take and it shall not be lawful for any person to take up any 
apafray. stray (except such as shall be hereafter excepted) unless 
he shall have a freehold, be tenant for. three ycars, or 
; ~~ havea bond for the land. on which. he resides. Any 
cr tray Petson finding any stray horse, mare or colt, running at 
- without the fet- large without the settlement of this. state, may take up 
tlement. ‘the same, and shallimmediately carry such stray orstrays 
before the nearest justice of the peace, and make oath 

that he hath not altered the marks or brands of such 
oe _ Stray or strays since takingup ; and if the taker up shall 
Duty of fuch havea freehold, be tenant: by lease for three’ years, or 
takerop. . havea bond for the land on which he resides within that 
—, County, it may and shall be lawful for him to post susie 
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stray or strays, as herein before directed by this act, as 
if the same had been taken up on his plantation or place 
of residence. And when the taker up shall not be qua- 
lified as aforesaid, he shail take the oaths before requi- 
red, and deliver up such stray or strays to the said jus- 
tice, who shall cause the same to be dealt with as is -li- 
rected by this act; but if no owner appears to prove his 
property within one year, such stray. or strays shall be 
sold to the highest bidder, giving public notice of such 
sale two months previous thereto; and after paying the 
taker up all reasonable charges, the balance shall be put 
into the public treasury, by the said justice; who shall 
take a receipt for the same. Nevertheless the former 
owner at any time within three years after taking up, by 
proving his property before any county court in. this 
commonwealth, and obtaining a certificate thereof from 
the clerk of said court to the treasurer, shall receive the 
balance aforesaid ; and when any justice shall fail to pay 
any money for any stray heretofore or hereafter sold, 
agreeably to this act, into the public treasury, within 
three months after the passage hereof, or after selling 
such stray or strays, such justice shall forfeit and pay the 
sum of twenty dollars, with costs, to be recovered on 
motion of the auditor, in any court of quarter sessions 
in this state, or superior court having jurisdiction in si- 
ilar cases, for the use of the commonwealth, or by ac- 
tion of debt or information in the court of quarter ses- 
sions in the county where such justice may reside, one 
half to the use of the commonwealth, and the other to 
the use of any person suing for the same ; and moreover 
be liable to pay the price of such stray or strays, with in- 
terest thereon. a - 
Sec. 3. And be it further enacted, That if any stray 
taken up as aforesaid, shall die or get away before the 
“owner shall claim his or her right, the taker up shall not 
be answerable for the same. And if any person shall 
take up any stray at any other place within the inhabi- 
tants than his or her plantation or place of residence, or 
without being qualified as required by this act, he shall 
forfeit and pay ten dollars, with costs, recoverable be- 
fore any justice in the county where the offence shall have 
been committed ; or not having property sufficient to 
pay such fine, he shall be liable to be confined one month 
im the jail of the county where he may be found, by a 


1798. 


Stray td be fold 
if no owner ap* 
pears within one 
year. 


The money to 
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treafury. 
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warrant under the hand and seal of any justice of the 
peace, directed to the sheriff, who shail confine such of- 
fending person accordingly. The prison fees of said de- 
linguent, shall be paid by the county. Nevertheless, 


such delinquent shall be liable to. re-pay such fees to the 


Or without, 
_ contrary to this 
act. 


Pounds to be 
. built in each 
COUNTY. 


Regulations 
. for exhibiting 
ftrays therein. 


county, should he thereafter possess property sufficient. 
And any person taking up astray out of the limits of the 
settlement of this state, and failing to comply avith the 
requisitions of this act, shall be subject to the same pe- 
nalties ; and ix any person taking up any stray, of any. 
species, fails to comply with the requisitions of this act, 
hée shall, for every such offence, forfeit and pay to the in- 
former the sum of ten dollars, with costs, recoverable 
before any justice of the county where such offence shall 
be committed. 2 es 

Sec. 4. dnd be it further enacted, That the justices of 
the county courts of cach county within this state, shall, 
within three months after the passage of this act, cause 
a pound to be made at the several court-houses, and in 
ell new counties, within three months after the place of 
erecting the public buildings is fixed upon, with a good 
and sufficient fence, gate, lock and key, where all stray 
horses or mares above two years old, taken up within » 
twenty miles of the ‘court-house, shall be kept on the first 


day of every court, for three courts successively, after 


the same is taken up, from twelve till four o’clock the 
same day, that the owner may have an opportunity of 


_ spects as is directed in this act, and shall moreover ad- 
_ -vertise the same at the door of the court-house, as is re- 
_ quired in case of any stray cattle, sheep, hog or goat; 
-_ and where any person taking up any stray horse or mare 
- more than two years old, resides twenty miles from the 


court-house, he. shall not be compelled to exhibit such 


_ stray or strays more than once in the pound, which shall 
_ be omthe first day of some court within six months after 
_-taking-up, provided such taker up causes a particular de- 
scription of such stray or strays to be advertised at the 


Penalty on juf- 
. tices tailing to 
_eredt pounds. 


door of the court-house on two several court days before 
the same is put in the pound; and the justices of the 
county court for the said county, failing to have suck 
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pounds erected, shall forfeit and pay the sumof twenty 1798. 
pounds for every court thereafterthe same is neglected; “~~ 
and until such pound is erected, no person taking’ up 7 
any stray horse or mare shall be liable for any penalty 
for not exhibiting the same therein ; and the justices of 
the county court shall appoint some person to take ‘care : 
of the said pound, and keep the same in repair, whose Their duty. 
- duty it shall be to attend at the said pound on the several 2" 
court days, during the time such strays are directed to 
continue therein, withthe key of the same ; and the said 
justices shall cause the expense attending che erecting and ° 
keeping the said pound, together with a reasonable al- Allowance. 
lowance for the persons taking care of the same, to be | 
paid out of the county levy; and any person being ap- 
pointed and undertaking to take care of the said pound, ' 
and failing to discharge his duty agreeably to the direc- 
tions of this act, shall forfeit and pay to the informer the. 
sum of six shillings for every such offence, with costs, 
recoverable before any justice of the county where such 
offence shallbe committed. - | | 

Sec. 5. dnd be it further enacted, That any persons 9. an toy 
acting contrary to this act, shail forfeit and pay ten dol- preach of this 
lars for” every such offence, recoverable with costs, by act. 
any person suing for the same, before any justice of the 
peace within this commonwealth. ' All and every act OF Ropeating 
acts concerning strays, made heretofore, shall be and are claufe. 
hereby repealed. Nothing contained in this act, shall 
be construed so as to affect any suit, information, orpro- 
secution, commenced for any penalties inflicted by any 
former laws on this subject. | : an: 


Pound keepers 


Saving clasfe. 


2 acne 
CHAPTER XLVIII. 


An ACT to reduce into one the several acts respecting 
| Clerks. - 
_ Approved February 3, 1798. 
See the praelection to Chap. 75, of Vol. I. | 7 


_Srction 1. BE it enacted by the General Assembly, Clerks of inf 
That every person hereafter admitted into office by any rior courts to 
county, or other inferior court, as clerk or deputy clerk take anvath, 
of such court, shall at the time of his admission or ap- 
pointment to such office, take the following oath: “ I, 


: Form thereof. 
A. B. do swear, that FE will well and truly exercise the 
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1798. office | according to the best of my skill and 
enn judgment, making due entries and records of all orders, 
| _ judgments, decrees, opinions, or proceedings of the 

court, and carefully filing and preserving in my office alt’ 
books and papers whatsoever, which shall be’ delivered 
me in charge, or otherwise come to my hands or posses- 
sion by virtue of my said office; and that I willnot wit- 
tingly or willingly commit any mal-feasance of office, 
but in all things and at all times keep my said office free 
and accessible to every person having aright or claim to 
business therein, and faithiully executing the duties 
thereof, without favor, affection, or partiality... So help 
me God.” And if any person shall presume to execute 
the office of clerk or deputy clerk of any county or other 
inferior court, without taking such oath, he shall forfeit 
and pay five hundred pounds, and suffer One yeat ’s im- 
esovaas without bail or mainprize. 
Sec. 2. If any clerk shall wittingly make any false en- 
"Penalty (ott cOr raze, alter or change any record in his keeping, 
“making ‘falfe belonging to his office, every such clerk so offending shall ; 
ae be amerced and imprisoned at the discretion of a jury, 
- andshall moreover be lable to the action of the party 
grieved. And if any judgment shall be reversed by 
reason of any such false entry, razure, alteration, or 
change, the party grieved may sue by writ of error, or 
otherwise accor ding to the law, if he see it expedient for 
him. » 
| Sec. 3. And be it further enacted, That every county 
County court court clerk shall, at the time of his appointment and qua- 
fond. I give ification, as Alorecaid: enter into bond, with security, to 
be approved by the court, in the penalty of one thousand 
_ pounds, payable to the governor, and his successors for 
Condition tHE time ‘being, with condition for the due and faithful 
hereof. | execution of his office, and that-he will not remove or 
ss carry, or suffer to be carried or removed out of the coun- 
ty, the records and papers of the court whereof he is 
_. Clerk, or any part thereol, except in cases allowed by law ; 
‘Regulations re- which bond shall by such clerk be transmitted, within 
-Spetting it. three months, to the clerk of the general session of the 
district court for the time being, to be by him registered 
and preserved among the papers of the court; and may 
be prosecuted upon, and the penalty thereof recovered, 
‘against any such county court clerk, at the discretion of 
the said court, for any mal-feasance of office ; and such 


VI. YEAR OF THE COMMONWEALTH. Bs 


clerk failing to transmit such bond to the-clerk aforesaid 1798. 
for the time being, within the term aforesaid, shall fore +-w—~ 
feit and pay one hundred pounds, or presuming to exe- 
cute his office, without entering into such bond, shall 
forfeit and pay two hundred pounds, and suffer three _ 
months imprisonment. 
‘Sec. 4. And be it further enacted, That it shall not hé 
lawful for the court of any county, or the clerk of such Records aot te 
court, to remove or cause to be removed the records and - oe 
papers of the same, or any part thereof, without the : 
county, except in cases of actual i invasion or insurrection, 
where, in the opinion of the court, the same will be en- 
dangered, or where for want ofsuch opinion, occasioned 
by the suddeness of the alarm or danger, the clerk shall 
at his own discretion remove the same, returning them 
-as soon as the alarm or danger ceases, or except also in 
other cases heretofore provided for by law; any mem- _ 
ber of acourt, or clerk of the same, offending herein, ‘Vader penalty. - 
_ shail forfeit and pay two hundred pounds. | | 3 
Sec. 3. The clerks of the several courts in this com- Clerks’ duty in 
monwealth shall, some time in the month of November, counting tur 
annually, account for and pay into the treasury, all sums ae idee 7 
of money received by them pursuant to an act of the ge- them, | 
neral assembly, entitled “‘ an act to amend and reduce 
into one the several acts establishing a permanent reve- 
nue,” and that the amount of the said taxes may be justly 
ascertained, the said clerks shall make out a fair account 
yearly, prior to the first of November, of the sums re 
ceived by them respectively, pursuant to the said act 
which account the clerk shall make oath to before fe 
county court in the month of September or October, that 
it contains a true and perfect statement of all monies re- 
ceived by him, on account of the pubiic ; and the court 
shall certify the same to the auditor, who shall there- 
upon settle with the clerk agreeable to such account. 
Every clerk failing to render such account, or failing to Penalty for 
pay into the treasury the sum which shall thereby ap- *#Hure therein. 
pear to be due the state, shall, for every such offence, 
forfeit and pay one hundred pounds, to be recovered by 
motion of the auditor, inthe same manner as is directed ~ 
to be used against delinquent sheriffs ; they shall be al- rr f 
owance f0f 
lowed for collecting and accounting for the said sums of collecting tax- 
money, five per centum on all sums by them or any of es 
them collected. 
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1798, Sec. 6 And be it further enacted, That the clerk of 
Lame every court shall enter in a docket, or book to be kept 
Duty refpecting b.- him for that purpose, a list of all executions by him 
erp ees issued, the name of the person to whom delivered, and 
what return is made thereon, in case the same be retur- 
ned, and shall constantly carry the said book to his — 
courts | | oS 
Sec. 7. And whereas several of the county court clerks 
mney et in this commonwealth have neglected to record deeds, 
to be annually Wills, and other matters of consequence: Be zt enacted, 
examined, That. the justices of the several courts shall annually ap- 
point two or more fit persons of their number to inspect © 
the clerk’s ofice of their county, and to report to the 
next court the condition in which they find the papers 
and records. . | : 


eens | ee 
4 
CHAPTER XLIX. | ; 
An ACT concerning the Punishment of Bigamy. 
| _ Approved February 10, 1798, 


’ 


of 101, chap. 375. | 


An a& of 1789, of Virginia, punifhed this offence with death. See atts 


- WHEREAS the punishment annexed to the crime of 
Breamble. bigamy 1s too severe and cruel, and not proportionate, 
_- ‘when considered cither in a moral or political point of 
view, to the nature of the crime; and it is deemed ex- 
pedient to alter the law on that subject: Therefore, 
Sonthment of °c 1+ Be it enacted, That any person guilty of the 
enthmenat of . ‘ - é ae 
bigamy, Crime of bigamy, and duly convicted thereof, shall be 
7 punished by fine, or imprisonment, at the discretion ofa 
_jary ; if he is punished by imprisonment, the term shall 
net exceed five years ; if by fine, it shall-not exceed one 
half of the estate of the offender, unless where the mar- 
‘Yiage portion of the first wife exceeded one half, in 
which case the fine may be equal to the marriage por- 
tion. In-allcases of fines under this act, it shall be to the 
_ use of the first wife, to her and her heirs forever, in lieu 
oi dower, and of ell claim or claims whatever upon the 
remaining part of the estate. = a. 
Sec. 2. So much of every act or statute as punishes 
____ Repealing bigamy with death, shall be and is hereby repealed. _ 
Scot This act shall be in force from the passage thereof. 


“VI. YEAR OF THE COMMONWEALTH. 


CHAPTER L. 


An ACT providing that the exception of Non-Tenure of 
Parcel, shall not abate the whole IVrit. 


Approved Febeusey 35 1798. 
| ae from a Virginia act of 1792, which was copied from 25 Edward 
Ill, 616. 

eeeaios 1. BE it enacted by the General Assembly» 
That by the exception of non-tenure of parcel of any 
lands or tenements, for which any action or suit shall be 
brought, the writ shall not be abated but for the quanti- 
ty of the non-tenure which is alledged. 

Sec. 2. All and every statute and statutes, act and 
acts, within the purview of this act, are, and the same 
shall be hereby repealed. 

This act shall commence and bei in force from the 
passage thereof. | 

en 1D 3 ete 
CHAPTER LI 
An ACT to amend an act entitled “ an act concerning the 
Poor.” 
Approved February ro, 1798. 
See the pralection to Chap. 118, of Vol. I. 


WHEREAS it is represented that unfair practices are. 
used by introducing from other states into Kentucky, 
friendless, indigent persons, who are abandoned to all the 
miseries of penury and want, or cast upon the benevo- 
Jence of the citizens thereof, to their great injury ; for 
remedy whereof, 

Be 3t enacted by the General Assembly, That if any per- . 


{ 798. 


Preamblfe, 


Penalty for 


gon sii convey or bring into this state from anv other, bringing poor 


or shall introduce from any county within this state into 
another, any poor person, except his father, mother or 
child, unabie to support him or herself, and who is like 
to become chargeable to the county into which such poor 


person may be introduced, such person so offending 


shall, on the warrant of any justice of the peace of the 


” perfons from a 
nother flate ine 
to this, é&c. 


county so aggrieved, which he is hereby authorised and 
required to issue, be recognized to the next county court — 


of his county, who shall take such sufficient security that 
such poor person by him or her introduced, shall not be- 
come chargeable to the county ; and if he or she shall re- 
fuse to enter into recognizance, or give security as afore- 


4 
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1798. said, such offender shal! be committed to. the jail of the 
t—~-—J county, until security is given for the maintenance of 
such poor person, and the offender so failing shall be held - 
and deemed as a-vagrant, and proceeded against agreeas 
bly to the laws of this state in 1 that case made and provi- 

ded. 


seme 6B SEE | 
CHAPTER. LIL 


An ACT concerning Sustices of the County and Quarier 
Session Courts. | 


| Approved February 10, me 
See the praeleation | to Chap. 23, of Vol. I, 


Preamble: ©= WHEREAS it is represented to the present general 
| assembly that great inconvenience hath arisen to the ci- 
tizens of this commonwealth by persons commissioned. - 
as justices of the county and quarter session courts: né~ 
glecting or refusing to qualify to their respective com- 
missions fora considerable length of time, and thereby 
occasion an increase of justices unequally ‘distributed 
through the county, as well as delays in the proceedings 

in the courts of quarter sessions ; for remedy whereof, 
Sais ca Sec. 1. Be it enacted by the General Assembly, That 
Pie “raft "at the furthertime of six months, and no longer, be granted. 
now in’ com- to all such persons holding such commissions as above 
miffion hall mentioned to qualify in; that at the end of said time, all 
suey: commissions now granted (and not acted on) shall ex- 
Jaftice living pire, be void and of no effect. That every justice of the - 
i pie coun county or quarter session courts who may live out of the 
eee appoint. COUNty for which he has been or may hereafter be appoin- 
ed, dlaqualified, ted, shall on account of said residence be disqualified 
: from holding said office, and his seat shall become va- 
Alf ifhe faite Cant. That the seats of every justice of the quarter ses- 
‘0 act for fix sion courts who shall refuse or neglect to act as such for 
months = six months together shall also be vacated, except In ca+_ 
| ses of absence from the county or sickness. | 
Sec. 2. And be it further enacted, That the clerks of 
| fice dy the several quarter session and county courts shall, at the 
Fife of justices beginning ofevery annual meeting of the general assem- 
to fecietary. bly, transmit to the office of the secretary of state an ex- 
act list of the justices in their several counties, who the 
Penalty foi: ‘preceding month were in office. Every clerk refusing 
ihare, or neglecting to forward such list as. aforesaid, shall fora 
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- fit and pay the sum of ten dollars, one half of which to 17983 
be applied towards lessening the county levy, andthe “—~—~ 
other half to him who will sue forthe same. And 
where any justice of the peace or judge of any court Reinoval of « 
within this commonwealth, shall be removed from office judge a stis 
by impeachment, or the address of the legislature, such He ae | 
removal shall be notified by the secretary of state to the fecretary’s offict 
clerk of the court whereot such justice or judge was a 
' member, and be recorded and filed among the papers in 
his office, and also be entered in some book of record in 
the secretary’s office. oe | | 

This act shall commence and be im force from and 
after the passage thereof. 


emt ! GB | tame —— | 
CHAPTER LIII. 


An ACT concerning the Right of Entry, and giving re+ 
 medy against Collusive Judgments of Lands and 
Wrongful Alzenations thereof, in certain cases. 
a a Approved February 10, 1798. 
Copied froma Virginia a& of 179%, which was copied from two aéts of 
’ Parliament. - 
Section 1. WHERE a husband doth lose the lands 

of his wife by default, it is unreasonable that the wife; 

after the death of her husband, should have no other re- 

covery but by writ of right: | i 

Sec. 2. Be it therefore enacted by the General Assem~ & woman thal 
bly, That a woman after the death of her husband, shall notlofe ber right 
not be iijured by such default, but shall notwithstanding paeoiee hae 
retain her right of entry, and may prosecute the same by band. 

any real or mixed action that may best suit the cases If 

the tenant shall object to the wife’s claim, that he enter- 

ed by judgment, and it be found that his entry was by 

default, to which he shall answer, if required, he shall 

then further answer, and shew his right in like manner 

as in the writ he first purchased against the husband and 

wife ; and if he can shew such right, the wife shall pain | 
nothing by her writ: but if the husband absent himself, And maydeferié 
and will not defend his wife’s right, or against the wife’s Be tight it Ae 
consent, will render the wife’s lands in any suit institu. =” 

ted against the husband and wife for lands which are 

her inheritance during the coverture, then the wife may 
game at any time before judgment, and defend her right. 


Se JANUARY SESSION, 
1798, Sec. 3. Iftenant in dower, tenant by the courtesy, oi 
WA otherwise for term of lite, or by gift, where the rever- 
ao vor, sion is reserved, do make default, or will give up, the 
bydefaultofte- heirs, or they unto whom the reversion belongeth, shall 
nant for life,&c he admitted to their answer, if they come betore judg- 
ment; and if upon such default or surrender, judgment 
happen to be given, then the heir, or they unto whom the 
reversion belongcth after the death of such tenaats, shall 
in no wise be injured by such default or surrender. 
Sec. 4. The d¥ing seized hereafter of any disscizor 
Diffeizors dying having no right or title, shall not be such descent in law, 
ae ere rhe 28 to take away the right of entry, from such as, at the 
sight of entry, time of the death of the disseizor, had lawful title of en- 
ec try, except such disseizor hath had peaceable possession 
five years next after the disseizin committed, without 
entry, or continual claim of such as have lawful title. 
Sec. 5. No feoffment, or other conveyance, or other 
priate ges act or acts hereafter to be made, suffered or done by the 
1y, of the wite’s husband only, of any lands, tenements or hereditaments, 
lands fhall not being the inheritance or freehold of his wife, during the 
ap et coverture between them, shall in any wise be, or make 
| any discontinuance thereof, cr be prejudicial or hurtful 
to the said wife or her heirs, or to such as shall have 
right, title, or interest to the same, by the death of such 
wife, but the said wife, or her heirs, and such other to 
whom such right shall appertain after her decease, shall 
and may then lawfully enter into all such lands, tenc- 
ments and hereditaments, according to their rights and 
- titles therein, any such fcoffment, or other conveyance or 
act to the contrary notwithstanding. 
ee | ae 
| CHAPTER LIV. 
in BCT prescribing the time for holding District Courts 


in the Washington District, and for altering the iMay 

Session of the Court of Appeals. | 

3 Dees es Approved February ro, 179%. 

BE it enacted by the General Assembly, That the dis- 
trict court for the Washington district shall be held on 
the third Mondays in the months of February, June and 
November annually ; and that the term of the court of 

_ appeals now held on the first Wednesday in May, shall 
cieargs be held on the second Wednesday in said 
fnontns — | oF EE | 
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So much ofany.act oractsas come withinthe purview 179s, 
af this act, are hereby repealed, oy 


[GR Ca 
CHAPTER LV. 


An ACT toamendand revise the act entitled “an act for 
encouraging and granting relief to Settlers.” 


Approved February 10, 1798. 
See the praleétion to Chap. 220, of Vol, f, 


Section 1. WHEREAS the law passed last Februa- Preamble, 
vy session, entitled “an act for encouraging and granting 
relief to settlers,” is found defective, and wants amen- 
ding, and it appears most proper to draw the said recited 
act, with the necessary amendments, into one point of 
view: Therefore, 

Sec. 2. Be it enacted. by the General Assembly, That who thall be 
any widow, or any free male persons above the age ofentitledtoafet- 
eighteen years, and every other free person having a fa- “emeat- 
mily, who shall, have, or may actually settle himself or 
herself on, any vacant. or unappropriated land, on the 
south side of Green river, on or before the first. day of 
July next, clear and fence two acres of laud, and tend 
the same in corn, shall be entitled to two and not less And to wha, 
than one hundred acres, to include his or her settlement, !43My ef lane 
In any part.of the survey which he or she shall express 
in his or her entry: Provided however, that no person. 
shall obtain a certificate for a,settlement made on the ne red 
lands set apart by congress to any Indian tribe, or for ferved. | 
any salt lick or spring with a 1000 acres around the same, 
daid off ina square to the cardinal points, as near as the 
interfering claims will admit, or for seminaries of lear- 

ning. 

Sec. 3. Every person who shall be entitled to a scttle- Settlers to layin, 
ment by virtue of this act, shall lay in his or her claim "eo!" 
before the commissioners hereinafter appointed, when 
sitting for that purpose, describing the bounds of his or 
her lands, and have there his or her witnesses to prove 
their rights of settlement. 2 

Sec. 4. There shall be paid by every person to whom _ Price of the 
a settlement is granted agreeably to this act, into the“? 
treasury of this state, for each hundred. acres of first rate 
land in that part of the country, sixty dollars; and for 
alllands of inferior quality, forty dollars; and every. 


x 
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7 a 


1798. person who shail fail or neglect to pay the same accor- 
a ding'y and obtain the auditor’s guzetus according to law 
Tf oot puoina g tee same, within twelve moaths from the time of 


ad Forteited granting of such certificate, shall forfeit his or her lancs 


‘to the state. ae | : 

fettlers Sec? Se Each settler obtaining a certificate agreeably 
Bere to this act, shall enter the same with the surveyor of the 
claims entered, cgunty in which the land lies, and shall have the same 
or surveyed as nearly in a square’as the interfering claims | 
will admit of, and return a platt and. certificate of the sur- 
vey, accompanied by the commissioner's certificate, to 
the register’s office of this state, within twelve months 
from the time of obtaining such certificate, and the re- 
gister shall demand and receive the usual fees, and issue 
a grant as in other cases : Provided however, That a pa- 
tent shall not issue until the claimant shall produce to 
the register the auditor’s receipt for the payment of the 
money due for such claim into the treasury; and the 
surveyor shall record the commissioner’s certificate in a 
well bound book provided for that purpose, and shall be 
entitled to receive the same fees as are allowed by law in 

likecases. ne — 
chree commif., °°*.® And for the purpose of ascertaining who shall 
fi-ne-sto beap- bE entitled to a settlement agreeably to this act, there 
pointed. shall be appointed by the governor three persons, who 
| shall be stiled commissioners, who, or any two of them, 
Their power & Shall have power to hear and determine the right of set- 
dary, tlement agreeably to this act; and to determine the class 
| to which such land shall belong, according to the evi- 
dence which shall be produced to them, or from their 
own knowledge, at courts to be holden by them at the 
Tost,when & following places, viz—At the court-house in Lincoln, 
at what placess 0 the first Tuesday in August, one thousand seven hun- 
dred and ninety-eight; at the court-house of Green, on 
the third. 'Puesday in the same month, in the same year ; 
ait the court-house of Warren, on the first Tuesday in 
September,in the same year ; at the court-house in Lo- 
gan, on the first Tuesday in October, in the same year; 
at the court-house of Christian, on the third Monday in 
October; and at Mr. Pustle’s, sen. onthe waters of Li- 
vingston’s creek in the said county, on the first Monday 
in November, and in the year ,aforesaid, to continue by 
adjournment at each place, until the business brought 
before them is completed. And should the aforesaid, 


Provifo. 
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terms, at either of the aforesaid places, benot sufficiently 1798. 
lengthy to permit the commissioners to complete the bu- “w= 
siness before them, they are hereby empowered, at the 

expiration of the term at such place or places where any 

business may be left unfinished, to appoint some other 

time.to meet at said place or places where the business — 

before them was left unfinished ; which time so appoint- 

ed shal! by the said. commissioners be notified in the most 

general and diffusive manner they can: Provided howe- | 
ver, there shall not be less than thirty days from the ex- Further powers 
piration of the term hereby allowed, and the second of the commif- 
meeting of the commissioners, at the place or places 2 
where it shall be necessary to appoint such second meet- _ 

ing. And the said commissioners shall have power to 

compel the attendance of witnesses, and examine them 
touching any thing material in question ; and shall have 

power to hear and determine all disputes between settlers. 

during their sitting, who shall claim a right to settlement 

‘under this act, and award costs in the decision of any such 

contest as to them shall seem right. Andinalldisputes |. | 
between settlers respecting the priority of settlement, [7 ad bie 
the eldest improvement made since the first day of be decided, 
March, 1797, * [“ shall have the preference, but no per- eee 
son shall obtain a certificate for more than one improve- C oe = 1] 
ment: Provided however, any person who may have ac- are omitted in the 
tually settled him or herself on any vacant land as afore~ rolls by mijtate, } 
said, prior to the tirst day of March, one thousand se- _ 

ven hundred and ninety-seven,”] and comply with the 
requisitions of this act, and reside thereon at the meeting 

of the commissioners, and who did not obtain a certifi- 

cate from the former commissioners, shail be considered 

as the eldest improver ; but in adispute between settlers, Sutras 
concerning the priority of improvement under this act, , fe rs 
no improvement shall be considered as sufficient, unless provement, — 
the person making the same shall have actually settled 

thereon, within four months from the time of improving, 
unless: a sufficient reason can be alledged, to be adjudged 

of by the commissioners. ae ee kee 

Sec. 7. The commissioners shall appoiitya clerk, oommtsioners 

whose duty it shall be to make outa certifiéate,to each to appoint « 
person to whom a claim.is granted, describing:particu- ini | 
larly the bounds of the land, agreeably to; the “location, eee 
handed into the court by the person, claiming the same; _ 
which certificate shall be signed by the commissioners ; 


24 | JANUARY SESSION, 


1798. and the said clerk shall enter the locations in a book or. 
tym? books to be by him provided fer that purpose, and such 
book or books, after being signed by the commissioners, 
shall be lodged in the register’s office, and shall be ad- 
ae as testimony, ov a copy therefrom attested by the 
register, In any future disputes between settlers. 
Sec. 8. And for the purpose of paying the said com- 
Tax ofone dol- missioners and their clerk, as also for books and paper, 
= ieee there shall be paid to the clerk, one dollar by each per-. 
cate, and how son to whom a claim 1s granted, before he delivers to. 
to be appropria- such person a certificate, to be disposed of as hereinaf- — 
oe of the ter directed ; and the sheriffof the county in which the 
county to attend COMmissioners are sitting, shall attend by himself or de- 
ee Se raes puty, to perform to them the necessary duties of his of- 
gig fice, and he shall be entitled to the usual fees’ for any 
His fees. services he may perform, to be “paid by the party re- 
| quiring the same, exclusive of six shillings per day, 
which he shall receive for his attendance on the said 
court, to be paid by the clerk out of the tax arising on 
cer tificates granted by this act. 
Sec. 9. Each of the said commissioners shall receive - 
Allowance to for his services twelve shillings per day, and the clerk 
the commiffi- twelve shillings, whilst they are travelling td, attending 
oners & clerkss on, and returning from said courts : and ‘the clerk shall. 
- moreover be entitled to one shilling for each certificate 
for a settlement as aforesaid, and one shilling for enter- 
ing the same inabook ; and the clerk after paying the 
commissioners and sheriff, and retaining as much as will 
satisfy him for his services agreeably to this act, and for 
the books and papers furnished by him, accordin g to the 
allowance that shall be made him by the commissioners, 
_ shall pay the balance of the money coming into his hands 
by virtue of this act, if any, into the public treasury, and _ 
obtain the auditor’s guietus, according to law. 
Sec. 10. The surveyors of the counties including any — 
| eed on mili part of the boundary on the south side of Green river, 
Be pinewel. « known by the name ‘of the military boundary, shall im- 
by whom, mediately. apply to the surveyors of the Virginia state 
| and contimental lines residing in this state, for copies of 
all entries in their respective offices, made on. military 
warrants in the boundary aforesaid, and the surveyors of 
said lines, shall give tosuch surveyors copies of all en- 
tries within three months from the passage of this act, if 
the s same is not already y done, and may demand and. res 
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ceive from the surveyors to whom they deliver them, 1798. 
six pence for each entry, to be paid by said surveyors ; = 
and the surveyors of the county aforesaid, on receiving 

the copies of such entries, shall enter the same in well 

bound books, to be provided by him for that purpose 5 

and such surveyors may demand and receive for a copy 

of each entry furnished by them, one shilling from the 

person receiving the same. _ 

Sec. 11. Any person who shall obtain a settlement DY goters torefide 
virtue of this act, and shall not reside thereon, either by on their fettle- 
himself cr his or her representatives, at least one year ee 
next succeeding the date of his or her certificate, shall veh sauna.” 
forfeit all his or her right, title, interest and claim in 
such settlement, and the same shall revert to this corn- 
monwealth, and be disposed of in such manner as the . 
legislature may direct ; and no persons who obtained ay, perfon thalk 
certificate from the commissioners appointed under the have a right to 
authority of an act, entitled “ an act for the relief of set- Aa caaR One 
tlers on the south side of Green river,” shall be entitled. er 
to a certificate for a settlement under this act, | | 

Sec. 12. Any person who obtained a certificate fora _ 4 ue 
settlement agreeably to the before recited act, and have ce fc piy the 
failed to pay the amount thereof into the treasury, as by confideration 
the said act is directed, shall have the further time of money- 
nine months to pay the same, without any forfeiture of 
the land, by paying six per cent. per annum, and he shall 
pay the money into the treasury as is by this act directed 
in case of other settlers; Provided however, that if the provi, 
principal and interest is not paid within nine months from 
the date hereof, the lands not paid for, shall be at the 
further disposition of the legislature, and the state shall 
havea perpetual. Hex on the same, until the whole a- 

-mount due thereon is paid. : ; 

Sec. 13. Any person who obtaineda certificate for set- Further time 
tlement, and neglected to enter the same within the time allowed to enter 
dimited by law with the surveyor of the county, shall have °*tificates. 
the further time of six months to enter the same in the 
surveyor’s office, and shall proceed to complete his title 
as by the aforesaid act is required. . 

Sec. 14. Any person who by amistake may have set-  Provifion for 
tled on a military claim, and shall have obtained a cer- thofe who have 
tificate from the commissioners for such settlement, in tery claims 
conformity to the before recited act, shall have the fur- through mif- 

_ ther time of twelve months from the passage hereof, to tke. 
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remove and settle him or herself on any vacant and uns 
appropriated land on the south side of Green river, not. 
before excepted, and shall make an entry of the land on 
which he or she may so settle, in the surveyor’s office of 
the county in which the land on which such person has 
so settled, may be, and shall have thesame surveyed in 
twelve months from the time of removal, and return a 
platt and certificate of survey to the register’s office, and. 
the register shall issue a grant accordingly: Provided 
Aowever, that a grant shall not issue unless the auditor’s 
receipt shall be produced of the payment of the money 
for the same, into the treasury : Provided also, thatno 
claim so removed, shall be divided, or interfere withany 
other claims whatsoever, or any salt lick or spring with 
one thousand acres around the same, to be laid off ina 
square as near to the cardinal points as the interfering 
claims will admit ; and no surveyor shall receive an en- 
try from any person so removing, unless satisfactory 
proof is produced to such surveyor, either by the oath of 
the party or other testimony, that he or she hath obtain- 
ed acertificate for a settlement made ona military claim, 
which shall be filed in the surveyor’s office. | , 


The act passed last February session, entitled 4 an 
act for encouraging and granting relief to settlers,” shall. 
be, and the same is hereby repealed. | | 

This act shall commence and be in force from and afe 
ter the passage thereof. 

CHAPTER LVI. | 

An ACT concerning Witnesses, and prescribing the man= 
ner ofobtaining and executing Commissions for taking: 
| their Depositions in certain cases | 
eS es Sn, fe Approved: February 6, 1798. 

See the prelection to Chap. 201, of Vol. I. a | 
_Szcrion 1. BE it enacted by the General Assembly, 
No person convicted of perjury or subornation of per- 
jury, although he be pardoned or punished for the same, 


“shallbe. capable of being a witness m.any-case. 


Sec. 2. No negro, mulatto or Indian, shall be admit- _ 
ted to give evidence, but against or between negroes, 
mulattoes or Indians. ite _ 

Sec. 3. Ifany person summoned as a witness, to ate 
tend any court within this commonwealth, or to appear 
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before commissioners, referees, or other persons ap- 
pointed by or under the authority of such court, to take 
or receive his deposition or testimony, or upon any or- 
der of survey, sliall fail to attend accordingly, not having 
a reasonable excuse for such failure, such person shall be 
fined by the court from whence the subpoena issued, 
three pounds. And the witness so failing shall further 
be liable to the action of the party for all damages sus-~ 
tained by the non-attendance of such witnesses ; but if 
sufficient cause of his or her inability to attend be shewn 
to the court at the time he or she ought to have appear- 
ed, or at the next succeeding court, then no fine or ac- 
tion shall be incurred by such failure. 

Sec. 4. If any person so summoned and attending, in 
any of the causes above mentioned, shall refuse to give 
evidence upon oath or affirmation (as the case may be) 
to the best of his or her knowledge, every person so re- 
fusing shall be committed to prison by the court, com- 
missioners, referees, or other persons authorised to take 
er receive his or her deposition or testimony, there to re- 


oF 
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main, without bail or mainprize, until he or she shall 


give such evidence. | 


Séc. Se Witnesses shall be privileged from arrests in 
-e@dl cases, except treason, felony and breach of the peace, 


during their attendance at any court or other place where 


their attendance shall by subpoena, first duly executed 
by asworn officer, or by some indifferent person, who 


shall have made oath to the due execution thereof, have 


been required; and in coming to and returning from 
thence, allowing one day for every twenty miles from 
their places of abode. Provided always, that no person 
whatsoever attending eny of the courts in this common- 
wealth, or upon any reference or survey by order of any 
such. court, ia virtue of any subpoena, shall be privileged 
from an arrest by original or other process, unless such 


person shall be actually a. witness in the matter in such 


subpoena expressed. | : | 

Sec. 6. In all cases where witnesses are required to 
_ attend any court, commissioners, or referees, or any or- 
der of survey, a summons shall be issued by the clerk, 


atthe request of either party, or of the commissioners, 


referees or surveyor interested in or actingunder the or- 


Their privilss 
ecss 


P r ov ites 


How to be 
fummoned.’ 


der of any such court, expressing the day and place © 


where th:y are to appear. the names of the parties to the 
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strit, and in whose behalf summoned. Any sudpoena or 
Leman = process to require or compel the attendance of any Wwit- 
 -jesses, may be served or executed in the county whereix 

the said witness ‘shall be found. 
: | Sec. 7. Every witness so summoned to appear at any 
pulang county court, to attend commissioners, referees, or other 
7 for the purpose of giving testimony, or upon 


ty courts, &e, persons, i : : 4 : 
any survey of lands, and beingan inhabitant of the same 
county, shall be paid by the person or persons at whose 


suit the summons issued, two shillings and one penny for 
every day’s attendance upon such summons ; and every 
person residing in and summoned out of another county, 
shall have the said allowance of two shillings and one 
penny per day for attendance, and be paid for travelling 
and ferriages to and from court, as witnesses in the su-~ 
perior courts. : | . 
. .. Sec. 8. Every witness so summoned and. attending 
iain the court of appeals, or any district court, shall be paid 
by the party at whose suit the summons issued, two 
pence per mile for travelling to the places of attendance, 
and the same for returning, besides ferriages ; and five 
shillings per day for his attendance: which allowance 
shall be entered by the clerk of course, except where dis- 
putes arise concerning the same, and then such disputes 
shall be determined by the court. Witnesses in all ca- 
ses, as well civil as criminal, shall be sworn as to their 
travelling, ferriages and attendance ; for which purpose 
the clerk, or some of his assistants specially empowered 
by the court, or the commissioners, referees or surveyor, 
as the case may be, shall administer the oaths. 
~~ Sece 9. No witness shall be permitted to charge his at- 
ee Yor aftending tendance inmore than one suit at the same time, but if 
‘st the fame he be summoned to attend in several suits, he may charge 
time.  _—ihis attendance to either of the parties by whom he shall 
besammoned, at his election. 
Only threewit. Sec. 10. There shall not be allowed in the bill of costs, 
neffes allowed the sharge of more than three witnesses for the proot of 
toone fad. any one particular fact. = 
_ Commifion. Sec. 11. When any witness shall be about to depart 
a be exa-the country, or_by age, sickness, or otherwise, shall be 
‘to be obtaineg UBable to attend, the court, upon affidavit thereof, or on 
when a witness Certificate that an affidavit has been made to that effect, 
= Stl the from: any justice of the peace to the clerk of the court in 
: which any suitis orshallbe depending, may, on request 
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ef either party, award a commission for taking the depo- 1798. 
sitions of such. witnesses de bene esse, to be read. as evi- “—y— 
dence at the trial, in case the witnesses should be unable 
to attend ; but the party obtaining such commission, 

shall give reasonable notice to the other party of the time 

and place of taking the depositions, otherwise the same. 

shall be void. 

Sec. 12. Upon affidavit that.any witness resides be-. 
yond. sea, or in any foreign country, or in any other of ee ics in 5 
the United States, the court wherein the suit is depen- foreign country, 
ding, may, on request of either party, directa commis- ke. 
sion to issue from the clerk’s office, directed to such com- 
missioners, not exceeding five, as shail be nominated and 
agreed upon by the parties litigant, for which purpose 
the party applying for a commission in such cases, shall 
give the adverse party, his attorney or agent, ten days 
previous notice of the day of his intended application ta 
the court, without which no. commission shall issue ;. 

_ and if the ‘adverse party, his attorney or agent, shall not. 

‘ attend for the purpose, in that case the party praying the 
commission, may nominate the commissioners himself, 

any three of whom, in either case, may proceed to exe-_ 

cute the said-commission, Provided nevertheless, that. 

in either case reasonable notice shall be given to the ad- 

verse party of the time and place of taking such deposi- 

tions ; and the costs of giving notice as aforesaid, as well 

as of taking any deposition or depositions in any or ei- 

ther of the United States, or beyond.sea, orin any foreign | 
country, may be taxed by the courtagainst the party who | 

in their opinion ought in justice to pay. the same. 

Sec. 13. If any party in any suit at common lawor in When a claim. 

chancery, shall make oath. that he verily believes his defence Je-— 
claim or defence (as the case may be) or a material point eee ua 
thereof depends ona single witness, the court, or the _ 
clerk in vacation, may award a commission to take the 
depositions of such witnesses, de bene esse, although he 
or she be not about.to depart the country, nor under any 

disability, the party in such case giving reasonable notice 
of the time and place of taking such deposition, to the 
adverse party. | 

Sec. 14. And whereas great inconveniency mays arise 
to the suitors in the several courts in this commonwealth, 
who are to litigate with persons residing without the 
commonwealth, and have not agents or attornies within. 


Whena Wit 
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1798. - the same, by the death or removal of witnesses whose 
yet depositions cannot legally be taken for want of notice to 

such absent persons : 

: Sec. 15. Be it therefore enacted, That oe any come 
How notice is mission shall be obtained to takethe deposition of a wit- 
a one oe rness in asuit depending in any of the courts of this com- 
the parties lives monweaith, where the ania or defendant in such sulk 
gut of the fate doth not Heads within ie same, or hath notan agent or 
= ee *“ attorney within the same, to whom aotice of the time 
aes ' and place of taking such deposition can be given, then 
the person obtaining such commission, having published _ 
in the Kentucky Gazette or Herald, or in any other pub- 
lic newspaper . printed within this commonwealth, four 
_weeks successively, the time and place w hen and wih nere. 
the witness is to be examined, and the nameof the wit- 
ness, togetacr with the names of the parties to the suit 
in which such witness is to be examined, it shall and may 
be lawful for any plaintiff’ or defendant as aforesaid, to 
proceed ta take any deposition authorised by the commis-_ 
sion issuing from the court agreeable to law, where the 
suit depends as aforesaid ; and such deposition, when 
taken and returned to the clerk’s office, agreeably to the 
yules of the court from whence the conimission issued, 
shall there be filed, and allowed to be read in evidence, 
in the same manner and under the like restrictions as if 
notice had been duly given to the opposite party, any 
law, usage or custom to the contrary in any wise not-— 
withstanding ; and the printer may demand and receive 
the sum of two dollars for publishing such advertisement 
four weeks, which shall be taxed in the bill of costs, if 

the party chargeable therewith shall prevail in the suit. - 

oo See. 16, And be it further enacted, That whenever a 

erin witness shall attend on any justice, on the trial of any 

ding before jut civil suit, by virtue of subpoena issued from the said 
tices ofthe = justice, the said witness shall be entitled to the same al- 

_-Beacee = Towance, to be paid by the party summoning him, as wit- 
= 3 ‘nesses attending on the several courts.of quarter sessions 

are entitled to, and to-be collected by the constable in the 

same manner ; which allowances shall be taxed in the 
bill of costs, if ‘the party chargeable therewith shall rece- 
yer in n the said Suite 
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CHAPTER LVI. ao 1798. 


. ; ‘ Wrcccsctry socom 
ae AG oe to reduce into one, the-several Acts concerning 


Bills of Ex schange. 


oi ae Approved February 6, 1798. 
Fide acts of 1793s Chap. 103, of Val. I, 


WHEREAS! foreign bills of exchatige 2 are accounted 

in the course of ail payments as ready money, and it is Preambie. 
reasonable for advance the credit and circulation of 

such bills, to make the sume a sufficient security, and to 
Scat the recovery of money thereupon: 

Secrion 1. Beit therefore enacied, Tnat where any . or 

foreign billof exchanye is or shall be drawn for the, Foren bits 
to Carry YO per 

pay ment of any sum of money in which the value is or cent. intereft if 

shall be expressed to be received, and where such foreign Protetted. 

till is or shall be protested for non-acceptance or non- 

puyment, the same shall carry interest from the date 

thereof, after the rate of ten per centum per annum, wotil 

the money therein drawn for shall be fully ‘satisfied aud 

paid: butlest any person having such foreign bill should, — But only for 

for the ‘sake of the said interest, delay negociating che Ss i from. 

same, or if after it shall be po ee shall not demand’ “ 

payment of the drawer or endorser thereof, it is her eby 

declared, that no person whatsoever shall pay more than 

_ eighteen months interest from the date of ay bili to the 

time it shall be presented protested to the drawer, endor- | 

ser or endorsers thereof. - 7 

Sec. 2. And be it further enacted, That it sh: alt De Basen aatee 
awa ior any person or persons having aright to demand reft, and char- 
any sum of money upon any protested foreign bill of ex- ges of Pips 
‘change, to commence and prosecute an action OF debt yn deca ee 
for principal, interest and charges of protest, against the endorler jointly _ 
‘drawers and endorsers jointly, or against either of them ah a either 
separately, and judgment shall and may be given for io 
such principal, charges, and interest, after the rate of ten 
- per centum per annum as aforesaid, to the time of such 

judgment, and legal interest upon the money recovered, 
until the same shail be fully satisfied. 

“Sec. 3. And that all foreign bills of exchange which Protefted far~ 
are or shall be protested, shall, after the death of the ‘'& faa 
drawer or endorser thereof, be Secounted of equal dig- eek ae 
ay with a sedement 3 and the executors or administra- ments, 

tae to be paid 
(ms ee judgmeet to pass against them. for all debts due joe ee tae 
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1798. upon protested foreign bills of exchange, before any. 
 ——_—s bond, bill, or other debt of equal or safcrior dignity 5 un- 
Pea der the penalty of being liable to pay the same out of: 

their own proper goods. 

Dometic bills .. oor Be it enacted by the General Assembly, That 
for £5, or up- 1. bill of exchange for the sum of five pounds or up- 
wards, how to wards, dated at any place in Kentucky, drawn upon a per- 
be protefied. son at any other place therein, expressed ta.be for value 
‘received, and payable at a certain number of days, weeks 
or months after date, being presented to the person upon 
whom it shall be drawn, shall not be accepted, by sub- 
scribing his name with his proper hand to the acceptance, 
written at the foot or on the back of the bill, or being ac- 
cepted in that manner and not, otherwise, shall not be 
paid before the expiration of three days after it shall be- 
come due, the person to whom it shall be payable, or. 
his agent or assigns, may cause the same to be protested 
by a notary public, or if there be no such, by any other. | 
person in presence of two ormore credible witnesses, for 
_ non-acceptance, in the form or to the effect following, 
Form of proteft. Writtem under a fair copy of the bill: “ Know all men. 

that I ==—~——— on the day of —- — at_the. 
usual place of abode of the above named _ppre- 
sented to him the bill of which the above is a copy, and, 


_ Before whom. . 


which said did not accept, whereof I the said, 
do hereby protest the said bill, dated at 
this day of ;? or for non-pay= 


ment after acceptance in the same form, or to the same 
effect, except that the words “ presented to him the bill. 
of which the above is acopy, and which said. did 
not accept,” shall be left out, and. instead of them, the 
words ‘demanded payment ‘of the bill of which the 
above 3 is a copy, and which thesaid ~ did not 


Wires pay,” be inserted; and the drawer, such protest being. 


giventhcreof to 
drawers. to him, or left at the place of his usual abode within, 


1 fourteen days thereafter, shall pay the money mentioned: 
ntereft on do» .- . 
mefic bills, 1m the billto the person entitled to it, with legal interest 
from the day“of the protest; and he to whom the bill 
shall be payable neglecting to procure the protest to be. 
made, or due notice thereof to be given, shall be liable for. 
Provifion in all costs and damages’ accruing thereby ; if the bill shall. 
esfe of their be- he lost or shall miscarry, the drawer shall assign. and de- 


in lof, &€. 
erie liver another of the same tenor, sufficient BeCurity being. 


sent to him, or notice thereof in writing being given. | 
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wiven to indemnify him against all persons who may 1798. 
claim under the former, ) | taland peeks 
‘Sec. 5. I[fany person or persons shall draw or endorse eq pills, 
any bill or bills of exchange, upon any person or persons — : 
out of this state, on any other person or persons within — 
‘any other of the United States of North America, and . | 
_ the same being returned back unpaid, with a legal pro- Intereft and da~ 
test, the drawer thereof, and all others concerned, shal] mages thereon. 
pay the contents of the said bill or bills, together with 
legal interest from the time the said bill or bills were 
protested, the charges of protest, and ten pounds per 
cent. advance for the damage thereof, and so proportion- 
able for greater or lessersums: Provided however, that 
nothing herein contained shall be construed to authorise 
any person holding a protested bill of exchange, to re- 
cover from the endorser thereof any monies, on account 
of such protested bill, unless he shall have given to such 
endorser reasonable notice in writing of the said protest. 


CHAPTER LVI. 


yin ACT to reduce into one, the several Acts to prevent 
| Unlawful Gaming. “3 
| | . Approved February 12, | 1798. 

See Chapter 192 of this Volume, and 134 of Volume III. 


Section 1. BE it enacted by the General Assembly, an gaming 
That all promises, agreements, notes, bills, bonds, jucg- oe and 
ments, mortgages, or other securities or conveyances coy aus 
whatsoever, made, given, granted, drawn, entered into void, | 
er executed, by any person or persons whatsoever, where 
the whole or any part of the consideration of such pro- 
mise, agreement, conveyance or securities shall be for 
- money, or other valuable thing whatsoever, won, laid, or 
betted at cards, dice tables, tenis bowles, or any other 
game or games whatsoever, or at any horse-race, cock- 
fighting, or any other sport or pastime, or any wager — 
whatsoever, or for the reimbursing or re-paying any 
money knowingly lent or advanced at the time and place | 
of such play, horse-racing, cock-fighting, or other sport — 

_ OF pastime, to any person or persons so gaming, betting 
_ or wagering, or that shall at such time or place play, bet 
or wager, shall be utterly void, frustrate and ofnone ef- 
fect, to all intents and purposes whatsoever.; any law, 
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1793. custom or usage to the COmraty: thereof in any wise not« 
oe withstanding. . 4 
Ges, mertaues, See 2 Any conveyance or lease of lands, tenements 
fales, &c vela or hereditaments sold, demised, or morteaped, and any 
ted in the heirs sale, mortgage or other transfer of slaves, or other per- 
of granter &c. nal estate, to any person, or for his use, to satisfy, or 
secure money, or other thing by him won of, or lent, or 
advanced to the seller, lessor, or mortgager ; or where- 
of money, or other thing so Woh, or lent, or advan- 
ced, shall be part, or all of the consideration money, 
shall enure to the use of the heirs of such mortgager, 
sae, bargainer, or vender, and shall vest the whole. 
estate and interest of-such person, in the lands, tene- 
a or hereditaments so leased, mortgaged, oe 
ed, or sold, and in the slaves, or other personal estate, s 
sold, mortgagec d, or otherwise transferred, to all ae 
and purposés, in the heirs of such lessor, bargainer, morte 
How money 8°8%) OF VE ender, as if such lessor, bargainer, mortga- 
Soh at play may BET, OF vender, had died intestate. 
be recovered, Sec. 3. If any person or persons whatsoever, at any 
time hereafter within the space of twenty-four hours, by 
playing atany game or games whatsoever, or by betting. 
on the sides or hands of such as do play at any game or 
games, shall lose to any one or more person or persons, 
so playing or betting, the sum or value of forty shillings 
or More in the whole, and shail pay or deliver the same, 
-or any part thercof, the person or persons so loosing and, 
paying or delivering the same, or any other person, 
shall be at liberty within three months then next follow-_ 
ing, to sue for and recover the money or goods.so lost 
and paid. or delivered, or any part thereof, from the re- 
.Spective winner or winners thereof, with costs of suit, by 
action. of debt, founded on this act, to be prosecuted. ih 
any court of record within this commonwealth, where the 
sum.or value thereof shall be cognizable, in which action, 
it shall be sufficient for the plaintiff to alledge that the 
defendent is endebted to the plaintiff, or received to the 
plaintiff’s use the money so lost. and paid, or. converted. 
the goods won of the plamtiff to the defendant’s use, 


whereby the plaintiff’s action accrued to him, according 


to the form of this act, without setting-forth. the special 
matter. And every person who by this act shall or may 
be liable to be sued for monies or other things so-won as. | 
aforesaid, onal be obli ged and compeilable to easyer Ey 7 
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on oath, such bill or bills as shall be preferred against 1798. 
him or them, for discovering the money or other things S-r™~ 
so won at play as aforesaid: Provided, that no other 

person, except the person who hath paid the money or 

other property so lost, shall have a right to sue for or re- 

- cover the money or property so paid, until ten days al- 

ter the payment of the money or property above men- 

tioned. 

erent: ED 5 these ——— 


CHAPTER LIX. 


An ACT to amend an act entitied “ an act to Regulate 
and Discipline the Militia of this Co mmonwealth.” 


Approved ie TQ, 1798. 
Vide Veli 1, Chap. 17, and the Notes. 


_ Secriow i. BE it enacted by the Ceieral Assembly, How troopi art 
“That it shall be the duty of the officer commanding at any’ tobe paraded & 
regimental, battalion or company muster, to have the maneteds 
troops paraded in good order, and the rolls or roli (as 

the case may be) called over, and shail moreover have 

their regiment, battalioa or company (as the case may 

be) exercised agreeabiy to the rules and regulations of 

baron Steuben, as approved of by congress, at least three 

hours on each day. | 

‘Sec. 2. And be it further enacted, That every general, 
nod cificer and captain on each muster day that they are 

by law directed to attend, shail appear on parade in uni- 
form, viz. wich a cocked hat, aad a coat of blue cloth, 
faced With scarist. 

Sec. 3. And be tt further enacted, That t there shallbe Allowance te 
allowed to the adjutant-general of this state for his ser- mga an iis | 
vicés, yearly, the sura of one humlred dollars ; and to a ies 
each ‘brigade 3 inspector, the sum of fikty dollars ; and the 
auditor shall i issue warrants quar terly as the same may , 
become due, on the treasurer for payment accordingly. 

Sec. 4. And be it further enacted, That every held of- In whaé manner 
ficer Yesigning his commission, shall resign to the officer aces cic 
commanding: the brigade to which he may belong ; ; and | ergs 
all inferior commissioned officers, to the officer com- 
manding™ the régiment ; but no officer’ shall resign. his 
commission without giving notice thereof at least three 
_ months to the officer to whom it is his duty to resign, 
peevious to his pesiecangny. and shall deliver to his suc- 


1. Uniform of the. 
3 outers 


- @nd battalion 
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1798. cessor the rolls and other papers belonging to his come 
Wied = mand. 
Penalty for any Secs 5. And be it further enacted, That any officer 
regleé, &c.of who shall fail or neglect to comply with any of the re- 
an officer. quisitions of this act, shall forfeit and pay three dollars, 
, to be assessed, collected and accounted for in like man- 
ner as other fines are by law recovered and accounted. 
for, agreeably to an act entitled “an act to regulate and 
discipline the militia of this commonwealth,” and to be 
applied as by the said recited act is directed ; and where 
Officers to re- any new brigade, regiment or battalion is laid off, or 
tain their rank ony part of one regiment is added to another regiment, 
in certain cafes, 
the officers in commission which may be included in such 
brigade, regiment or battalion, shall retain their rank 
agreeably to the date of their first commissions. 
Sec. 6. The commanding officer of each brigade shall 
‘Time of hold- regulate the times of holding regimental and. battalion 
ing regimental tu sters within his brigade, by giving notice of the time 
" snuftets. of holding such muster, at least one month pr evious 
thereto, to the several officers commanding of regiments, 
and the said officers shall issue their orders accordingly ; 
and said commanding officers of brigades shall direct 
_ their respective brigade inspectors to attend the several 
Brigade tafpecs 
tors to attend, Legiment and battalion musters, or so many of them as 
~ | they can with convenience, to perform the necessary du- 
‘ties of his office as are enjoined them by law. | 
. Sec. 7. Be it further enacted, That it shall be the duty 
“Officers how to Of the several adjutants, and they are hereby requiredy 
. be ae & to convene the officers of the regiments to which they re- 
as PY spectively belong, at- some convenient place within the 
_ bounds of the same, at’some time te be by the com- — 
- manding officer of the regiment appointed, prior to the ~ 
- several annual regimental musters, and there to teach the 
said officers their duty, and the exercise agreeable to the 
“Allowance to rules and regulations prescribed by law ; and there shall — 
|  adjutan: _beallowed to each adjutant, for the duties aforesaid, two 
ae dollars for each day-he may be employed for the exe- 
- eution of the above duty enjoined them, of. any money 
arising from fines imposed by this or any other act. And 
Penalty for any if such commanding officer ‘of the regiment shall fail to 
gmail ~" appoint a time and place for exercising the officers as 
_ . aforesaid, or-any such officer or the adjutant shall fail to. 
attend, he shall be fined at the discretion of a court mar-_ 
tial,in any sum not exceeding one month’s pay of the. 
officer so failing. : 
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Sec. 8, And be it further enacted, That any officer 1798. 
failing to, attend courts martial, or courts for the assess- | arene 
ment of fines, or failing to take proper steps to have the ..,, failing 4 
fines imposed, collected and accounted for agreeable tO attend court 
law, shall be fined at the discretion of such court, in any ™atial, &e. 
sum not exceeding Gf a field officer) fifty dollars for. | 
every such, failure ; if a captain, ten dollars; and all 
subaltern officers, the sum of five dollars, which shall be 
collected and accounted for.as other. militia fines are or. 
ought to be collected. 

This act shall commence and. be in force from the To commences, 
passage thereof. 


CHAPTER LX. 


| An ACT: for. the Endowment of certain, Seminaries of 
7 ea and for other purposes. 


_ Approved February ro, 1798: 


SrorroN 1» BE it. enacted’ by the General Assembly, Endowment of: 
That there shall be granted. to the trustees of the. Ken- pelea acade~ 
tucky,” Franklin, and Salem academies, the following ™* : 
quantities of lands, that is to say, to the Kentucky aca-_ 
demy, six thousand acres; to the Franklin academy, - 
six thousand acres ; to the Salem, academy, six, thousand 
acres ; and to the Bethel academy, six. thousand acres. ae 

Sec. 2. And the trustees of the said academies for the , Trultecs to. 
| have the land. 
time being, are hereby authorised and empowered, bY furveyed. 
themselves or agents, within ten months from the pas-. 
sage of this act, to cause to be surveyed the quantity of 
and hereby allowed to each academy, on any vacant. 

, and unappropriated land within this state, on the south 
side of Greemriver, each quantity to belaid offinnot more. _ 
- than twelve surveys, and no survey to be more than tq how many. 
twice as long as, wide; and shall moreover cause a platt furveys. | 
and. certificate of each survey to be returned to the sur- To ae 
- veyor’s office of the county in-which such survey may to furveyor’s & © 
be, to be recorded,.and: the same shall be returned to the regifter’s offices, 
; register’s office of this state, and the register, without. a | 
any fee, shall issue grants as in other cases.. And the Lands a a 
“Yands so patented shall be vested in the trustees of each the trustees and. 
academyvespectively and their successors forever; and fite fromtaxer, 
the lands shall be free from taxes so long. as they shall | 
remain the Bey of oe said seminaries. a 7 
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61798. Sec. 5. And be it further enacted, That six thousand. 
Lamy? acres of land be and is hereby vested i in Adam Rankin, 
nebcei Peter January, sen. David ‘Logan, William Robinson, 
mninary. Bavid M’Gee, Richard Steele and 7 James Scott, and 
| their successors for ever, in trust for the use and benefit | 
of the Lexington : seminary ; also sfx thousand acres for | 
Jefferfon femi- the use and benefit of the Jefferson seminary, to be vest- 
marys ed in John Thompson, William Croghan, Alexander S. 
Bullitt, James Meriwether, John Thruston, Henry 
Charchill, William Taylor and’ Richard Clough Ander- 
son, or a majority of them and their successors for ever, 
in trust for the benefit of the same ; 3 the said land to be 
entered, surveyed and patented by the said trustees, in 
the manner directed in the cases of the other academies 
in this act mentioned ; and the said trustees and their 
_ successors for ever, shall be vested with similar powers | 
over the same. | 
Vacancieshow  o¢C+ 4» The said. trustees shall have power from time 
filled. to time to fill any vacarcies which may happenin their 
own body, and shall in all respects whatsoever, so far as 
a cases will apply, be governed byas enlarged rules 
and regulations, and be invested with as ample power 
Power of truf- snd authority, as the trustees of either of the aforesaid’ 
es academies are by this or any other act invested. 
How the land See. 5. Xt shall be lawful for the trustees of either of 
may be difpoied the said academics or seminaries, to sell one-third of the 
of, & for what- lands hereby granted to the said academies and semina- 
ries,and no. more, without the future consent of the le- 
gislatuz e, for the purpose of erecting their public buil- 
dings, purchasing a library and philosophical aparatus ; 
provided that the lands hereby granted shall not be sur-_ 
veyed on any lands set apart for any Indian tribe. 2 
z “Provided however, That no salt lick or spring, nor any 
bank, bed or pit of mine or ore of any valuable metal or 
. mineral, with one thousand acres, and including the 
same, as near the centre of a square as prior claims will 
-admit of, shall be taken into ay survey of land hereby 
granted. 

And whereas it is certain that however particular | 
forms of government are better calculated than others 
to protect individuals in the free exercise of their natu-< 
_ralrights, and are at the same time themselves better. 

guarded against degenéracy, yet experience hath shewn 
that even n under the best forms, those entrusted. with — 


Provifo. 


Recital. i 
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power have, in time’and by slow operation, perverted it 1798. 
into tyranny, and it is believed that the most effectual Sew 
means of preventing this, would be to illuminate, as far 
as possible, the minds of the people at large, and more 
especially to give them knowledge of those facts which 
history exhibiteth, that, possessed thereby of the experi- 
ence of other ages ‘and countries, they may be enabled 
to know ambition under all its shapes, and prompt to 
exert their natural powers to defeat its purposes: And 
whereas it is generally true, that that people will be han- 
piest whose laws are best,and are best administered, and. 
that laws will be wisely formed and honestly adminis- 
tered in proportion as those who form and administer 
them are wise and honest, whence it becomes expedient, 
for promoting the public happiness, that. those persons — 
whom nature hath endowed with genius and virtue, 
should be rendered by liberal education, worthy to re- 
ceive and able to guard the sacred deposit of the rights 
and liberties of their fellow citizens ; and that to aid and 
accelerate this most desirable purpose, must be one of 
the first duties of every wise government : | 
Sec. 6. Be it therefore enacted by the General Assem- Unappropviated 
bly, That all the lands lying within the bounds of this lands within 
commonwealth, on the sovth side of Cumberland river, alae ae 
below Obey’s river, which is now vacant and UNAppro- hereafter appro- 
‘priated, or on which there shall not be, at the passage of saase rae rhe 
this act, any actual settler under the laws of this state of ae 
. for the relief of settlers south of Greenriver, shallbeand __ 
the same are hereby reserved by the general assembly, 
to be appropriated as they may hereafter from time to 
time think fit, to the use of the seminaries of learning 
throughout the ‘different parts of this commonwealth ; 
and no person or persons shall after one month subse- 
quent to the passage of this act, be permitted to settle on 
ortakeup any vacantland onthe south side of Cumberland 
river as aforesaid, until the further order of the legisla- 
ture ; ;. aos ay or ee to the con notwithstanding. | 


‘CHAPTER LXL 


| a AG r to prevent Illegal Surveys onthe South side af 


| Green River. 
Approved February 72, 2798. 
Bee the peledtion to Chap. 220, of Vol. I. 


Sxrcrion 1. BE it enacted by the General Assembly, poses 


That every. person wane shall in future, be guilty of MNA~ certain warrants 


1 
1 


(116 _ ‘: JANUARY SESSION, 


1798. king any survey on a military land warrant, issued by 
tee the state of Virginia, on which an entry was not made. 
on or before the first day of May, 1792, unless the same. 
shall have been heretofore authorised by law, and all 
persons aiding or assisting therein, shall forfeit and pay 
How to be re. the sum of five hundred dollars, to be recovered by bill, 
covered, plaint or information, in any district court or court of 
quarter sessions in this state, one half to the use of the, 
informer, and the other to the use. of the common- — 
wealth. 
ae Sec. 2. And be it further, eaairedl That the survey- 
Dopies of entry 
hooks in the OFS Of the Virginia state line, and continental line, hold-. 
fsrveyors’ offi- ing their offices in this state, shall copy from the books. 
ces of ftate and in their respective offices, all the entries for land on the. 
continental lines 
40 be made out, SOUth side of Green river, made by virtue of any war-. 
rant granted for military services, in well bound books, 
which they shall provide for that purpose, and shall cer-. 
tify the same to be truly copied from the originals in their. 
offices ; and the said surveyors shall lodge the books. 
= ee , containing tlre copies of the entries aforesaid, in the re~ 
in the reeifier’s * gister” s office of this state, and a copy therefrom, of any 
office. entry, shall be admitted as evidence, as copies” now are 
7 _ that are given by either of said surveyors. 

Provifion’ in. Provided however, That if the said surveyors. shall 
eafe the furvey- not copy their books as aforesaid, withm three months, 
ae from the passage of this act, the governor shall appoint 

: " ‘ene or more persons to take copies of the entries afore- 
said, and lodge them as is by this act directed, and they. 
shall be allowed for each entry, the sum as is ‘herein al- 
_ lowed to the said surveyors, to be paid in like manner. 

— Sec. 3. And be it further enacted, That any person: 
Praca ie . making a survey on any entry on the south side of Green. 
-ealled.on when river, shall shew the entr y on which such survey is made, 
making a fur- and permit a copy thereof to be taken, if demanded, by: 
= any person requiring the same; and if such entry is not 

attested by the principal: surveyor, register of the land- 
office, or the surveyor of the county wherein the land 
may lic, such survey, if forbidden by any person, shall 

Penalty for ne- not ‘be made : : and any person who shall proceed contra- 

- glect, ry thereto; shall forfeit and pay, fifty dollars, to be reco- 
es vered and apes as other fines are directed ae this 
act. - 

AisGenig? “DeCiAs There shall be allowed to dace of the survey 
: mga for OF aforesaid for a copy of each entry, the sum of SUe, | 
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pence, to be paid.as soon as the said copies are lodged 1798. 
in the register’s office, and the governor shall certify the | ae 
same to the auditor, who shall issue his warrant on the mh 
4treasurer for payment accordingly. — 7 7 

_. This act shall be in force from the passage thereof. 


ene 2 CZ 


CHAPTER LXiIl. 


4n ACT to reduce into one, the several Acts for establish- 
| - ing a Land-Office. | 
| Approved February 6, 1798. 
Pide Vol. 1. Chap. 13, and the Notes. 


Section 1. BE it enacted by the General Assembly, 4 tana -ofice 
That a land-office shall be, and the same is hereby con- eftablithed, 
Stituted, for the purposes hereafter mentioned. A regis- ere 
< - : | ‘ regifter to ‘be 
ter of the said office shall be appointed, who shall hold his ,ooointed dus 
office during good behaviour, and shall give bond with ring good-beha- 
Sudlicient security to the governor of this commonwealth, 
in the penalty of five thousand pounds current money, 98 7" 
or on failure of which, his office shall be considered as aa 
vacated. If any vacancy shall happen by death, resig- vicsey ues 
nation, removal, or otherwise, ofa register, during the gieg, 
recess of the general assembly, the governor may appoint 
_ some other person, giving bond and security in like man- 
ner, to act as registerofthe said office = = = ~ - i 
— Sec. 2. Be it further enacted, That allrecords (or co- Certain papers 
pies thereof, as the case may be) of patents or grants for i = oe Ls 
lands, heretoforé issued, with all papers and documents Pee meee 
_ relating thereto, and certificates of surveys of lands now - 

*. inthe Virginia register’s office, and not patented, shall, 
_ when obtained, be removed andlodged inthe saidoffice : 
. for their safe keeping; and all future grants of lands — How grants 
shall issue from the said office inthe mannerand form fhalliffuethere. _ 
heretofore issued from the register’s office of Virginia ;°* = 
all certificates of surveys which have been or hereafter 
tay be made and recorded in the surveyor’s office, shall - 
be returned to the said register’s office, in order that | 
grants may issue thereon, in like manner as directed by _ 
law. And all grants shallbe issued on parchment. i a 

Sec. 3. That allthe fees that shall hereafter become Fees £0 be paid 
re ey ee aie ee ena : 5 taro the trealus 
_ due for services.of every nature and kind whatsoever to jy, aa 
_be performed in the land-office, shall be accounted for 
~ awith the auditor, and paid regularly into the tréasury at 
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1798. the end of every six months, in the following manner 2 
Pe: The register shail account for the whole profits, inaking s 
a en eee oath or affirmation (as the case may be) that the fees so - 
on oath. accounted for, are the whole profits accruing from the 

said office, so.faras he knoweth or believeth, up to the 
date of such account, and moreover; his’ account of fees 
received, shall be fairly stated and compared by the au- 
ditor with the books of-his office, before the account shall 

How it thall be P& passed ; and ifthe register of the land-office shall at 

examined. | any time fail to account according to the directions of 
this act, for the space of six months: he shall forfeit and - 
| yee pay thie: sum of two thousand pounds, tobe recovered by. 
 deran account, Motion mthe name of the governor for the time being, 
oe im any court of record, by the attorney-general, on thirty 
nt ee days previous notice; and in all cases of motions for 
ow recovera- 
hie. money due from the HeGISteh the onus pr obandt shall lie 
on the defendant. 

Rohde: Sec. 4. And be it further enacted, That on recelving® 
counteble if ie Cac survey into the register’s office, the fees established 
credits any fees, by law that will accrue on the saine, including the issu- 

ing’ the grant thereupon, shall be paid down ; and if the 

_ register - shail credit any person, he shall account for the 
fees so credited, in the same manner as if they had been 
received. : 

When agrant Sec. 5. Whereas in some instances grants fave issu 
ifluestoa dece- ed in the names of persons who were deceased prior to 
dent, the land the date of the grant, and cases of the same nature may 
fhall defcer id, 
nie happen in Faure’ : ee it enacted, That in all such cases, 

the land conveyed shall descend to the heir, heirs or de- 

_ -visees, in the same manner as it woulddo had the grant 

issued in the life time of such decedent. | 

| ate Sec. 6. And be it further enacted, That the composi- 

tee ae tion money due on settlement rights, granted to certain 

paid 3 in fpecie, POOF persons, hereafter to be returned to the register’s 

~. office, be paid in specie to the register, and by him paid 

into the public treasury, except where the money hath 

_ been paid into the treasury of Virginia. 7 

dag hs Sec. 7..The register of the land-office, and the secre- 

: Tinplements of tary of state, shali furnish fuel, presses, books and other 
to regifter and Necessary implements for the use of their said offices ; 

fecretary of an account of which being presented to and approved c of | 
oe by the governor, shall be paid by the treasurer, ona ware 

rant from the auditor. . ets 


Vi. YEAR OF THE COMMONWEALTH. 
CHAPTER LXII. 


An ACT to reduce into one, the several Acts respecting 


ae Free Negroes; Mulattoes and Indians. 


Approved February 8, i7g8. 
‘See thé predéston to Chap. 161 2 of Vol. ie 


-Secrros 1. BE it enacted. by the Géneral Assembly, 
That no persons shall henceforth be slaves within this 
commonwealth, except such as were so on the seven- 
teenth day of October; in the year one thovisand seven 
hundred aoe eighty-five, and the descendanis of the fe- 
males of them: 
_.. Sec. 2. Nonegro or aiuiaes shall bea withéss; except 
in pleas of the commonwealth against negroes or mulat: 
toes, or in civil pleas where Regios or mulattoes alone 
shall be parties. 

Sec. 3. No slave hail go pe the teriertients of his 
master, or other person with whom he lives, without a 
pass, or some letter or token whereby it may appre that 
he is proceeding by authority from his master, employer 


y 


Who fhall ke 


deemed flaves. 


In what cafes 
they may be 
witnefles. 


Not to go from : 
home without 
pafles, 


or overseer ; if he does, it shail be. lawful for any per= _ 


son to apprehend and carry him before a justice of the 
_ peace, to be by his order punished with esa or neh 
in his discretion. | 


Sec. 4. And if any slave shall presume to come and . 


be upon the plantation of any person whatsoever, with- 
out leave in writing from his or her owner or overseer; 
not being sent upon lawful business, it shall bé lawful for 
the owner or overseer of stich plantation to give or order 


Coming on the 
plantation of o- 


‘thers without - 


leave from their 
mafters,may be 
whipped. - 


such slave ten lashes on his or her bare back; £ ror every 


such offence. 


. Sec. 5. No negro, mulatto, or ‘Indian; whatsoever; 
shall keep. or carry any gun, powder; shot, club, or other 

weapon whatsdever; offensive or defensive, but all and | 
every gun, weapon and ammunition found in the poses- 


Not to keep ag 
carry armic 


sion or custody of any negrd, mulatto, or Indian, maybe | 


seized by any person, and. upon due proof thereof made 
‘before. any justice of the peace of the county where such 
Seizure shall be; shall by his order be forfeited to the 


-seizor for his own use; and moreover every sueh offen: _ 


der shall have and receive by order of such justice any 


number of lashes not exceeding thirty-nine, on his or het 


bare back, well laid on, for every such offence: 
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1798. Sec. 6. Provided nevertheless, That every free negro; 
LJ mulatto, or Indian, being a house- -keeper, may be per= 
a Hey mitted to keep one gun, powder and shot ; and all ne=— 
licented by jul. groes, mulattoes and Indians, bond or frée, living at any 
tices of the frontier plantation, may be permitted to keep and use 
peacte = sd guns, powder, shot and weapons offensive and defensive, 

by license froma justice of the peace of the county 
wherein.such plantations lie, to be obtained upon the ap- 
plication of free negroes, mulattoes or Indians, or by the 
owners of such as are slaves. 

Sec. 7. Riots, routs, unlawful assemblies, trespasses ~ 

Riots, routs, &c : 
how punihea, 20d seditious speeches by a slave or slaves, shall be pu- 
: _nished with stripes, at the discretion of a justice of the 
peace, and he who will, may apprehend and carry him, 
ne or her, or them before such j justice. — | 
No perfor thall Sec. g. And to prevent the inconveniencies arising by 
permittheflaves the meetings of slaves: Be it further enacted, That if. 
of others to te- any master, taistress or overseer of a family, shall know= . 
| cae ingly permit or suffer any slave not belonging to him or 
'. hertobeand remain upon his or her plantation above four 
hours at one time, without leave of the owner or over- 
seer of such slave, he or she so permitting shall forfeit 
and pay two dollars for every such offence; and every 
owner or overseer ofa plantation who shall so permit or 
suffer more than five negroes, or slaves, other than his or 
her own, to be and remain upon his or her plantation 
or quarter, at anyone time, shall forfeit and pay five 
shillings for each negro or slave above that number, 
which.said several forfeitures shall be to the informer, 
and recoverable with costs, before any justice of the peace 
of the county where such offence shall be.committed. 
eek te Sec. 9. Provided always, That nothing herein cons — 
| Provifes tained shall be construed to prohibit the negroes or slaves” 
of oné and the same owner, though seated at different 
_ quarters, from meeting, with their owner’s or overseer’s 
_ leave, upon arty plantation to such owner belonging, nor 
_to restrain the meeting of slaves, on their owner’s or 
overseer ’s business, at any public mill, so assuch meet- 
ing be not im the night time, nor on a Sunday, nor to 
prohibit their meeting on any. other lawful occasion, by 
license in writing from their owner or overseer,nor their 
going to church and attending to divine service on thé 
“Lord! s day, or any other day of public worship. . 
Sec. 10. If any white person, free negro, mulatto or 
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{ndian, shall at any time be found in company with slaves 1798. 
at any unlawful meeting, or shall harbor or entertain any TAPS 
slave without the consent of his or her owner, such per- ¢ tie an 
son being thereof convicted before any justice of the feat at unlaw- 
_ peace, shall forfeit and pay fifteen shillings for every its ree 
such offénce, to the informer, recoverable with costs be- erie So aves 
fore such j justice ; or on failure of present payment, shall of others, | 
receive, on his or her bare back, twenty lashes, well laid 
on, by order of the justice before whom such conviction 
- Shall be. afte 
Sec. 11. And every justice of the peace upon his own Duty of juftie 
knowledge of such unlawful meeting, or information one a re vce 4 
thereof to him made within ten days after, shall issue his prefling tnlaws 
warrant to apprehend the persons so met or assembled, ful mectings. 
and cause them to be brought before himself or any other | 
justice of his county, to be dealt with as this act directs ; 

and every justice failing herein, shail forfeit and pay 

fifty shillings for every such failure. And every sheriff 

who shall fail, upon knowledge or information of such 
meeting, to endeavor to suppress the same and. bring the | 

offenders before some justice of the peace, to receive. 
- due punishment, shall be liable to the like penalty of fif- 
ty shillings, both which penalties shall be to. the infore. 
mer, and recoverable with costs before any justice of the | 
_ peace. And every under-sheriff or constable who, upon. 

‘knowledge or'information of such meeting, shall fail to 
perform his duty in suppressing the same and apprehen= | 
_ ding the persons so assembled, shall forfeit and pay three — 
- dollars for every such failure, to the informer, recoveras _ 
ble with costs before any justice of the county wherein 
stich failure shall be. | 

Sec. 12. No person whatever shall buy, sell or receive Penalty for. _ 

of, to or from any slave, any.coin or commodity whatso- dealing with a. 
ever, without the leave or consent of the master or own- muerte, 
er of suchslave in writing, expressive of the article so - 
permitted to be bought or sold ; and if any person shall — 
presume to deal with any slave without such leave or. 
consent, he.or she so offending shall forfeit and pay to 

the master or owner of such slave, four times the value — 
_ of such article so bought, sold or received, with full costs, 
by: action upon: the case in any court of quarter sessions. 
iu this commonwealth, where the sum shall .amount to_ 
five pounds or upwards, otherwise to be recovered by — 
: wey of warrant, before some justice of the peace of the: 
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1798. county in which the matter shall have originated, and 
~~ shall also forfeit and pay the further sum of four pounds” 
eo to any person who will sue for the same, with costs, be- 

fore any justice of the peace ; or on failure or refusing 
so to pay, shall by order of such justice be committed 
to prison ‘until he or she make such payment; and any» 
slave offering to sell without such permit, shall receive 
‘ten lashes by order of any justice “of the peace before 
whom he or she is convicted. 
| " Sec. 13. If any negro, mulatto, or Indian, bond or 
‘Bosilhment for free, shall at any time lift his or her hand in opposition 
pat ay to any person not being a negro, mulatto or Indian, he or 
fon. she so offending, shall, for every such offence, proved by 
the oath of the f party before a justice of the peace of the 
county where such offence shall be committéd, receive 
thirty ] jashes on his or her bare back, well lajd on, by or- 
der of such j justice. | | 
Sec. i4. And whereas many owners of slaves in con- 
_. Penalty for fuf- sideration of stipulated wages to be paid by such slaves,. 
fering a flave ‘license them to go at large to trade as free men, which 
ae free | is found to be a great encouragement to the commission — 
man. ' | of theftsand otherevil practices by such slayes, i in order te 
enable them to fulfil their agreements with their masters 
or owner ; for prevention whereof, Be it further enact- 
ed, That from and after the commencement of this act, 
if any master or owner of any slave, shall license such 
slave to go at large and trade asa free man as aforesaid, 
the master or owner shall forfeit and pay the sum of ten 
pounds current money, tobe applied towards lessening 
the coultty levy where ‘such slave shall be found going at 
| large and trading as aforesaid, to be recovered by action. 
of debt in any court of ‘record within this commonw ealth ; 3 
and ifafter conviction such slave shall be sofound ¢ gong 
at large and trading, the master or owner shall again be 
liable to the like penalty, to be recovered and applied as 
‘ aforesaid, and so as often afier conviction as such slave 
| shall be SO found going at large and trading. - 
= «Sec. 15. If any person shall permit or suffer his or 
| sles fore hr slaye to go at large and hire himself or herself out, _ 
- eat tie adie it shall be lay ful for | any person to apprehend and carry 
_. elves ont, may every such slave before a justice of the peace in the — 
| = apprehended, county where apprehended ; andifit shall appear to the 
fasts justice that such slave comes within the. purview of this oe 
act, he shall order him | or her to the jail « of the county » 


ce td ees 


a 
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there to be safely kept until the next Penere when, if it 1798. 
shall be made appear to the court that the slave so.or- “~w—~ 
dered to jail hath been permitted or suffered to hire him- 
self or herself out contrary to themeaning of this act, 
_ it shall be lawful for the court, and they are hereby re- — 
quired to order the sheriff of the county to sell and dis- 
pose of every such slave ior ready money, at the next 
_ court held for the ‘said county, motice being given by the 
' sheriff at the court-house door at least twenty days be- 
fore the sale. , 
Sec. 16. Twenty-five per centum upon the amount of Proceeds of the 
the sale of every slave so going at large, and-hiring out ie ee be 
him or herself, shall be applied by the court’ ordering hore 
such sale, towards lessening the county levy, and the re- 
sidue shall be paid by the sheriff, after deducting five 
_percentum for his trouble, and the jailor’s ae. to the . 
owner of such slave. 
Sec. 17. The justices of the court of oartee sessions 
: Juices of the 
shall be justices of the court of oyer and terminer, for zo of ae 
- trying any slave charged with acapital offence, and they ter feffions tobe 
shall order the sheriff tc empannel a jury of twelve men 2 court of oyer 
from.among the bystanders, for ascertaining ihe matters he chew of 
of fact, and in all one respects proceed agreeably to the faves. 
rule established in the district ao except that no grand 
4 ury shall be empannelled on the indictment of any slave. 
_ Sec. 18. Provided always, That when judgment of Provifa, 
death shall be passed upon any such offender, there shall. 
be thirty days at least between the time of passing judg- 
ment and the day of execution, except in cases of..con- 
spiracy, insurrection or rebellion. One beimg detained: 
in slavery and having commenced an action to assert 
Kis fr eedom, shall be. prosecuted and tried for any such 
crime in the same manner as a free man ought: to be 
. prosecuted and tried. : Aale 
‘Sec. 19. And fora declaration of ave shall be deem- ih thal be ae 
ed. to be legal evidence in such cases, Jt is further ei- legal: evidence — 


acted, That the court may take for evidence the confes- again them. 


sion of the offender, the oath of one or more credible 

witnesses, .or such testimony of negroes or mulattoes or 

_ Indians, bond or free, with pregnant rial) as. 

to them shall appear convincing. oe ae 
Sec. 20. When any negro, mulatto, or Indian, nas In lie coe 

. soever, shall be convicted of any offence within the: be~ they:-hall be 

| refit of clergy, judgment of aa shall s not be: et gi Hlowad: clergy ae 
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27S8. gainst him or her upon such conviction, but he or she 
tend shall be burnt in the hand, by the jailor,in open court, 
| and suffer such other corporeal punishment as the court 
ue think nt to inflict. | 
ec. 21. And to the-end such negroes, mulattoes, 2) a 
is een not being Christians, as shall be produced in 
evidence on the trial of any slave for a capital crime, may 
be under the greater oblig ation to declare the truth, Jf 
| is hereby further enacted, “That where any such negro, 
Ponifhment of mulatto, or Indian, shall bé found,  uponydue proof made, 
flaves, ‘Gc. for oy pregnant circumstances appearing to any court within 
giving falfe tef- 
timony. ‘this commonwealth, to have given a false testimony, eve- 
ry such cffender shall without further trial be ordered by 
the said court to receive thirty-nine lashes on his or her 
bare back, well laid on, at the public whipping-post ; and 
at every such trial of slaves for capital offences, the per- 
son first named in the commission then sitting, shall, be- 
fore tlie examination of any negro, mulatto or Tndian, 
not being a Christian, charge such evidence to declare 
- the truth, which charge shall be in the words following, _ 
A charge to to Wit—“* You are brought hither as a witness, and by | 
faves when a- tlre direction of the law I am to tell you, before you give 
ary giv¢ vour evidence, that you must tell the tru th, the whole - 
"truth, and nothing but the truth, and that if it be found 
hereafter that you tell a he, and give false testimony in 
this matter, you must for so doing, receive thirty-nine. 
jashes on your bare back, well laid on, at the common 
WhiPpine Tad 
Mafter may Sec. 22. Provided ee That the master or owner. 
“appear. in- de- Of any slave, may appear at such arraignment and trial, 
fence of his and make what just defence he can for such slave, SO that ; 
flivee “such defence do not relate to ay, formality in the pro- | 
ceedings on the trial. | _ 
Former jaws CC® 23+ Be it further enacted, That ail nee or parts. 
venzaled, Of laws heretcfore in force in ahi state, respecting the 
‘importation of slaves, shall be and the same are hereby. 
repealed, ~ 20° 


Matter to be ~ Sec. 24. Be it s fivsber sbeted. That it shall be the. 


“paid tke value duty of the several courts of quarter sessions es this: 

cf his ~ fave, commonwealth, when they determine that any slave shall. 

who thall beex- er . 
“ suier dea th spear # to law, to. cad such ‘dave and. 


ey wed. 


mount, vin f avor of ihe owner, on vhs s prodcinnés the son : 
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auditor, the gee Gcate of the dlerk of ed court, that said 1798. 
slave or slaves were condemned, and the sheriff’s certi- ‘“=<™d 
- ficate that said slave or slaves were executed or perish- 
ed before ene and the treasurer is required to PAY. 
the same. 

Sec. 25. And be it fur be enacted, That no slave, Tometion of 
shall be imported into this state from any foreign coun- flaves fiom a 
- try, nor shall any slave who has been imported into the foreign country 
United States from any foreign country since the first pionibiraaenss 

y 2 ¥ 1e 
day of January, one thousand seven hundred and eigh- 
ty-nine, or who may hereafter be imported into the U- 
nited States from any foreign country, be imported into © 
this state, under the penalty of three hundred dollars. 

Sec. 26. And be it further enacted, That no slave or eg of 
slaves, shall be imported into this state as merchandise, f#ves as mer 

: chandife prohi-= 
and any person offending herein, shall forfeit and PAY biced, ac, 
the sum of three hundred dollars for each slave so im- 
ported, to be recovered by action of debt or information, 
in any court having cognizance of the same, one half to 
the prosecutor, the other half to the use of the: common- 
wealth. : | 

This act shall not be extended to prevent any citizen ees, aoe 
of this state bringing slaves for his own use, provided bo partons eins 
they have not been bro ught into the United States from igrating to this 
any foreign country, since the said first. day of January, *#¢- 
one thousand seven hundred and eighty-nine ; nor shall 
it be construed to prevent persons emigrating to this — 

state bringing their slaves with them, but either a citi- 
zen of this state or persons emigrating to this state, may 
bring or cause tobe brought to this state, any slave or 
i. slaves, not prohibited by this act. 
Sec. 27. Be it further enacted, That it. shall be lawful ies Guat: 
x for: any person by his or her last will and testament, or may be Sian. 
by any other mstrument in writing, under his or her cipated. 
_hand and seal, attested and provedin the county court 
by two. witnesses, or acknowledged by the party in the | 
court of the county where he or she resides, to emanci- 
pate or set free his or her slave or slaves, who shall 
thereupon be entirely dnd fully discharged from the per- 
formance of any contract entered into during his servi- — | 
| tude, and enjoy his full freedom as if they had been born ; Mafter té fap 
free. And the said court shall have full power to de- portthofe whe — 
mand bond and sufficient security of the emancipator, are aged or in- 
dis. or her executors oF. administrators, as the case may * iy Gee 


120 - JANUARY SESSION, 


1798. befor the maintenance of any slave or slaves that may 
ae be aged or infirm either of body or mind, to prevent hin, | 
her or them becoming chargeable to the county ; and eve= 

ry ‘slave so emancipated, shall have'a certificate of his 

Certificate of freedom from the clerk cf such court, on parchment, 
emancipation f0 «4h the county seal affixed thereto, for which the elere 


‘be given tothe “ 
ie shall charge the emancipator five shillings ; saving, how- 


ever, the rights of creditors, and every person or persons, 


| bodies politic and corporate, except the heirs or legal 


r 


representatives or the person so emancipating such slave | 


or slaves. 
Bean i courts cof judicature and other places within this com- 
tate. -monwealth, shall be held, takeri and adjudged to bereal 
estate, and shall descend to the heirs and widows of per= 
sons departing this life; as lands are directed to descend 
im and by an act of the general assembly entitled an 

act directing the course of descents.” | 
But Hableto S&C* 29+ Provided, That all such slaves shall be liable 
execution. to the payment of debts, and may be taken by execution 
for that end, as other chattels or peices estate may 
be. _ 
Sec. 30. Prpeed also, That no such Slave hall be lis 
Not liable to able to be escheated by reason of the decease of the pro- 
efcheat, prietor for the same without lawful heirs, but all such 
slaves shall in that case be accounted and go as chattels 

; and other estates pei rsonal. 

| Sale of a fave. DCC 31. No person selling or ¢ alienating any sch 
‘need not be re- Slave otherwise than by gift, marriage settlement, deed 


corded. =. of trust, or mortgage, shall be obliged to cause oe sale | 


or alienation to be recorded. — 
Sec. 32.. It-shall and may be lawful for any person to 


Perlonal ation. 16 for and recover any slave or damage for the deten- 


may be brought 


for flaves. | tion, trover or conversion thereof, by action personal, as _ 


might have been done if this act had never been made. 
Sec. 33. Whenever any peraon shall by bargain and 
Sales and be- sale, either with or without deed, by his last will and tes- 


quefts of faves timent, in writing, or by any nuncupative will, bargain, 


fhall veft abfo- 


Jute property. sell, dispose of or bequeath any slave or slaves, such bar= 


_of such slave or slaves to such person or "persons to whom 
_ the same shall be so sold or bequeathed, in the same man- 
‘ner as ifsuch slave or slaves were a chattle, and no re- 
‘maginder of any slave or slaves shall or may be limited 


Sec. 28. All negro, stiles or Indian slaves, j in all. 


_ gain, sale or bequest shall transfer the absolute property | 
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by any deed or. fee will and testamént in rane: of any 
person whatsoever, otherwise than the remainder of a 


chattle personal by the rules of common law can or may | 
be limited, except i inthe manner hereinafter mentioned : 


and directed. 

Sec. $4. Where any s sive or slaves have been or shall 
be conveyed or bequeathed, or have or shall descend to 
any feme covert, the absolute right, property and iute- 
rest of such Slave or slaves, 1 is hereby vested and shall 
accrue to and be vested in the husband of such feme co- 
vert; and where any feme sole is or shall be possessed of 
any slave or slaves, as of her own proper siave or slaves, 
the same shali accrue to and be absolutely vested in the 
husband of such feme; when she shall marry. 

Sec. 35. Any infantabove the age of eighteen years, 
by his or her last will and testament, in writing, may 
dispose of and bequeath the absoiute right, property and 
interest of any slave or Slaves whereof he or she shall 
be possessed. | 

Sec. 36. No slave or claves Ww hatsoever shall be fae 
feited, except in such cases where the lands and tene- 
ments of the person incurring the forfeiture | ai should 
or inight be forfeited. 

Sec. 37. No executor or administrator hath or shall 
have any power to seil or dispose of any. slave or slaves 
othis testator or intestate, except for the paying and sa- 
tisfy ing the just debts of such testator or intestate, and 
then only where there is not sufficient of the personal es- 


tate of such testator or intestate to satisty and pay such 


debts ; and in that case it shali and may be lawful for 
the executor or administrator to sell and aisposé of sucn. 
‘slave or slaves,as shajl be sufficient toraiseso much money 


as the personal estate falls short of the pa syment of the 


debts. 
— Sec..38: It shall and may be peerar foe any person or. 
‘persons whatsoever, by deed executed in his, heror 


their life times, or by his, her or their last will and tes-. | 


Slaves of a wife 
to be vetted im 
the-hufband. 


Infants of the 
age of 18 years 
may ‘bequeath 
flaves by will. 


Slaves not liable — 
to forfeiture ex« — 
cept in- certain 


cates, 


Slaves not to b® 
fold by execu 
tors, d&..except 
for che payment 


of debts. 


Slaves annexéa. : 
tolandfhall pale | 
with the lands. 


tament, wherein any lands or tenenients shall hereafter _ 
be ‘settled, conveyed or devised for life orlives, to settle, : 


convey or devise 


e any slave or slaves, and in such deed. . 


vor last will to declare that such slave or ‘slaves, and their _ 


increase so long as any of them shall be living, 
scend, pass~-and go as part of the freehold, to ‘such. per- 


son or per sons to whom such lands and tenements shalk 


R- 


shall de- = 
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1798. be ie) conveyed or devised, and to whom the same shalt 
one from time to time ceca: and come; ; and such decla~ 
ration shall be good and effectual in law to annex such 
slave or slaves to the freehold and inheritance of such 
lands and tenements, and they and their increase so long 
as any of them shall be living, shall descend, pass and 
go in possession, reversion and remainder with such 
Tands and tenements; or where any person shall by his _ 
deed executed in his life time, or by hislast will and tes- 
tament in writing, settle, convey or devise any lands and 
tenements for life or lives, and shall in the same deed 
. or will, settle, convey or devise any slave or slaves with 
the same limitation or limitations with which such lands: 
and tenements shal: be so settled, conveyed or devised, 
such limitation or Hmitations shall amount to a declara- = 
tion of the intent of the party selling, conveying or de- 
vising thesame, that the same should be aden to such 
lands and tenements, and shall descend, pass and go 
therewith from time to time as aforesaid. 
Sec. 39. Where any person or persons have or shall 
How cee have right to demand dower, or have partition of any _ 
dower in faves, SLAVE OF slaves, such person or persons shall and may-ex- 
hibit a bill in equity for that purpose against the person 
or persons of whom the same may be demanded, and the 
court before whom such bill shall be ‘exhibited, shall 
compel the defendant or defendants to answer, and shall 
and may proceed upon such bill and answer, although 
the defendant or defendants, or any of them, be under 
the age of twenty-one years, according to the course and 
rules of equity, and shall and may make such decree for — 
the assignment of dower, or making such partition, in 
such manner as shall be most agreeable to equity; and 
such assignment of dower, or partition, shall be as effec- — 
‘tual as if the same were made i in the sc methods 
of the common law. Bo 
| Sec. 40. Where one or more slaves’ shall descend 
Where an aur foi. Ps d a Led: : 
Minoan cihien: person dying intestate, and an equal division 
‘Fannot be made, thereof cannot be made in kind, on account of the na- 
ture of the property, it shall be lawful for the court of 
- chancery of the county by which the administration of 
the e-tate of the intestate was granted, to direct the sale 
of such slave or slaves, and the distribution of the money 
arising therefrom, according to the rights. of each clai- — 
mant: Provided always, that ‘each claimant shall be first _ 
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duly summoned, to shew cause; if. any he can, against. 1798. 
such sale, = * — 

Sec. 41. And heres many, frauds have been com- 
ee by means of secret gifts, made,or pretended to 
have been made, of slaves, by parents. and-others, wha 
have notwithstanding remained in possession of such — 
slaves, as visible owners thereot, whereby creditors and 
purchasers have been frequently involved in expensive 
law suits, and often deprived of their just debts and pur- 
chases ; for prevention whereof, Be zt enacted, that no ois, of 4 aves 
gift or gifts of any slave or slaves, shall be good or’ suffi= without deed or 
cient to pass any estate in such slave or slaves, to any will duly prov- 
person or persons whatsoever, unless the same be made ed and recorde 
by will, duly proved and recorded, or by deed in writing; * 
to be proved by two witnessés at the least, or acknow-' 
ledged by the donor, and recorded in the county court 
or cour. of quarter sessions where one of. the parties 
lives, or in the district: court or court of appeals, within 
eight months after the date of such deed or writing. 

‘Sec. 42. Provided alwar ys, That this act shall be COn- Provile.. 
strued to extend only tothe gift of slaves whereof. the 
donors have notwithstanding such pifts remained in pos- 
session, and not to gifts of such slaves as have at any 
time come into the actual possession of, and have re-— 
~mained with the donee, or some. peeot claiming under 
such donee. ~ 

Sec. 43. Provided aaa That nothing in is act 
contained shall be construed to alter any adjudication ** 
heretofore made, nor to affect the jiterest of any bona 
fede purchaser, for a valuable’ ‘consideration, or creditor | 
of the donor before the donee hath'been at least three 
c pigeon in the possession of the slave or elaves under such 
gift, nor in any manner to restrain or aff fect the operation. 
im af the act o limitation. | | 


Recital, 


~ vaid. 


Ps ovila, 


<n 
“CHAPTER LXIV. i. 


om An ACT to bees into one, the several Acts establishing 

District Courts in, thas Commonwealth. o 
cots Be Pas | ‘Approved February 12, 1798 

“See the preledtion to Chaps. 201 and 262, of Vol. I eee By 


WH ERE AS the delays inseparable from’ he present Peebles 
constitution of the court’ of. appeals, i is. equal to, a denial 


1798. ofjustice, and the expence oc sioned thereby burthen- 
Lenned some to siultors 

Original jurif- Gc... 4, Be it ee enacted a the General re 
ee of ae bly. That the original jurisdiction of the court of appeals, 
taken away. shall be, and the same is hereby taken away. 

| Sec. 2. And be it further enacted 6 oy the General Agu 
panes ae embly, That this commonwealth shall be divided into dis. _ 
ag eee court tricts, and asupreme court holden in each, in the manner 
tobe holden ingnd atthe times and places hereinafter cae oned, ‘that 
re is to sav, the district composed of tl he counties of Jeffe Yo 
son, Nelson, Bullitt, Washington, Hardin, Greene, War- 
ren, Christian and Logan, on the first Monday in the 
‘months of January, May and September in every year— 
the district compused of the counties. of Shelby, Frank- 

Hn and Woodford, on the first Monday in the moaths of 
April, August and December in every year-—the dis- 

iri ct com» rsed of the counties of Campbell, Bracken and 

Nason, on the second Monday in the months of Febru- 

AV, dane and Octeber in every year—the district com- 

posed of the counties of Bour bon and ace on the 

fret 2 mionday inthe menths of March, July. and Octo- 
ber in every year—the cistrict composed | ‘of the counties 
of Fa: yette, Sco ott, Clarkz, Montgomery and Madison, on : 

the third Monday in the months of March, July and 

Gusser | im every year—the district com posed of the 

counties of Marcer, Garrard d and Lincoln, on the third 

Pilonday jn the months of April, August and Decem- 

berin every year. Provided however, that no change 

mace by this act, ¢ as to the ume af holding said courts, 

shall operats so. as to injure any process alrc sady. issued, 

or which may be issued reauaanle to any day, as now ¢s- | 
eee fa we; but. the said process may be returnect | 

to the courts snow € stablished, and so rules taken aS 
ae 1m other cases. 

—Courtswhen 8 Sec. 3. ind be it enacted, That: the court for the dis. 
whireheld. — trict’ composed cf the counties of Jefferson, Nelson, 
—. Bellitt, W ashing? ton, Jardin , Greene, Warren, Christian 
gad Logan, shall be held at the court-house in B airds~ 
town: the court for the district composed of the coun- 
—_ ties of ‘Shelby, F. ronklin and Wocdford, shall be held in 

Tn Frankfort. the capitol, in the town of F rankfort : the court for the 

district composed of the counties ot Campbell, Brac- 
ken, and Mason, shall be held at the court-house in the 
In Watington, town vof Washington: . the court fox the’ district comps 


Provity. 


~ In Bairéftewn. 
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sed of dhe counties of Bourbon and Harrison, at the 1798. 
_court-house in the town of Paris : the court ae the dis-_ ~~. 

° | n Paris. | 
trict composed of the counties of Fayette, Scott, Clar ke, : 
“Montgomery and Madison, shall be held at the court- 
house in the town of Lexington ; and the courtfor the In Lexington. 
clistrict composed of the counties of Mercer, Garrard, oo 
and Lincoln, shall be held in Danville. In Danville. 

Sec. 4. The counties which may hereafter be made, gi. os 
shall, if taken from one county, or from two or more _ iia aed 
counties, lying inthe same district, remain in the dis- ed, to what dif. 
trict to which they for merly belonged ; and of taken tri ic thall be 
from two ormore counties, lying in different districts, annexed: 
remain in the district to which the greater part of the 
said counties formerly belonged, until it be si ine or- 
dered by law. - And the jurisdiction of the said courts 
and judges thereor shall ia all cases extend to such parts 
of the new c counties s,as-was not before the ercction of 
the said new county, within the limits of their jurisdic- 

‘tion. - Yy ; 

Sec, 5. Each district court shall sit, if ae business The length of 
require it, ten dayss uecessively, Sundays ex clus: ive, and ach term. 
no longer. 

“Sac. 6. And beit further enacted by the General As~ Six judgesto be 
sembly, “That there shall be six judges s appointed, whicse *PF OHS 
duty it shall be ‘to attend the said district courts, a:lot- prow to be ale - 
ving amouag themselves, twice in every year, the districts lotted to each 

they shall respectively attend at the succeeding terms “#0 
thereof, two to each court, whe shall be judges of the 
court to which they shall be allotted: which allotment 
shall be certified under the hands and seals of the judges” 
_ making the same, and entered upon the records of the. 
at diswice courts at their next term, to be holden respec- 
tively : and the said judges shall. constitute a court for | : 
such district. In case of a temporary appointment Of @ In cafeofa va- 
judge by thé executive, after the half yearly allotment cancy the fuc- 
of districts as aforesaid, such judge shall take the place ee | 
of him in whose place he was” appointed + Provided ne~ Bavedtoee: oe 
vertheless, That if any one of the said judges shall not 
attend the court to which he shall be so allotted, by sick-. | | 
ness, disability or 0 otherwise, or if either of the judges Regulations 
attending shall be interested, or on that account chuse where a judge _ 
“not to sitin any particular cause, that in such case the is interetted bc 
~vther judge shall have power to call in and associate with 
: aim, some > other the most convenient judge of the said 
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1798. district courts who may not bein session ; which judge. 
kev—/ so called in, shall, for such term, possess the s same pOow=- - 
ers and authority, as if he had been allotted to such dis- _ 
trict ; but in case he cannot be thus obtained, the other. 

How a. aie udge shall constitute a court, under the following re- 
eee e csimi. strictions, to wit: in al! criminal cases, where the charge. 
wal cafes. shali be of such nature, as in case of conviction, to sub-. 
ject the party to capital punishment, or burning in the 

hand, two judges shall be necessary to proceed upon the 

trial of the issue, whether in law or fact: Provided al- 
ways, That if only one judge shall attend the court, and. 

any prisoner shall notwithstanding petition to be brought. 

to trial, in such case, ohe judge shall constitute a court 

Beocecal for such purpose. When two judges shall attend, all 

roceedings in 

- oriminal cafes, GUEStions arising in criminal cases and submitted to ‘the 
court, in case the court shall be divided, shall be consi- - 
dered as adjudged in favor of the criminal ; ; and if the 

court shall be divided in the final judgment or sentence, 
judgment shall be entered up in_ favor of the prisoner,’ 

and he forthwith discharged : when two judges shall’ 

not attend, all criminal cases depending in said court, 

“and not tried upon the consent and petition of the pri- 
‘soner, where the punishment shall be death or burning: 

in the hand, shall stand continued over till the next court 

‘to be held for that district; and if two judges do not 

attend at such next court, every prisoner whose cause. 

as been so continued, shall be bailed as of right, which, 

bail shall be according to the degree of the offence and. 

ability of the prisoner ; andwhen but one judge attends, 

and a criminal shall petition to be tried, and the jury on’ 
the trial of such criminal shall notagree in their verdict, | 
it shall be no bar to such criminal’s being’ bailed; and’ 
- ifsuch prisoner shall attend on the first day of the next 
| succeeding, term, and render himself according to his re- - 
cognizance, and there should not be a sufficient court te 

try such prisoner, on or before the third day of that court, 
_ such prisoner shall be forthwith discharged. ; 7 
Judges to ‘take SC. 7+ Each judge before he enters upon the duties 
anoath, and the of his office, shall take the following oath or affirmation, — 
orm tnercof viz: I, A. B. do solemnly swear, Or affirm, (as the case 
oes -may be,) that I will administer j justice without respect to 
persons, and do equal right to the poor as well as. to the 
_ rich, and that I will faithfully and impartially discharge . 
and d perform all iad duties incumbent nt on me aS a Judge 7 
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ofthe district courtsin Kentucky, according to the best cd 
of my abilities and understanding, agreeably to the con- “~~ 
stitution and laws of the commonwealth. So help me 
God.” Omitting in case of an afirmation,the words “ So 
help me God.” Which oath or affirmation may be ad- 
ministered by any justice of the peace, a certificate of 
the taking of which, shall be recorded in the district 
court. 7 : | 
Sec. 8. Ifa district judge shall not attend the first Ri ataiiae ote 
day of any district court, such court shall stand adjourn- inet Apeheats 
ed from day to day, until a court shall be made, if that journment of 
shall happen before four of the clock in the afternoon on the evers, 
the sixth day. | 
Sec. 9 Ifa court shall not sit in any term, or shall @yiges conti- 
mot continue to sitthe whole term, or before the end Of pueda when a 
-the term shall not have heard and determined all mat- court Mall noe 
. aS --  ftt or does noe 
ters ready for their decision, all such matters and things gig the bus 
depending in court and undetermined, shall stand con- nets. 
tinued until the next succeeding term. 
. Sec. 10. Hy, from any cause, the court shall not sit ony, gifeantina. 
any day in a term after it shall have been opened, there ance ‘or want of 
shall be no discontinuance, butso soon as the cause is4 Court. 
removed, the court shall proceed to business, until the 
_ end of the term, if the business depending before them 
_ be not sooner dispatched. 
_ Sec. 11. The district courts respectively, shall have ppeip jurifdiong 
jurisdiction over all persons, and in all causes, matters, tion | 
or things, at common Jaw or in chancery, arising in their 
_ districts, except in cases of assault and battery, trespass, 
and actions of slander, or where the debt or demanil 
‘shall be under fifty pounds current money, in which ca- 
_ sesthey shall have no jurisdiction whatsoever, except 
where the same shall be brought before them by either 
party by certiorari. 
_ Sec. 12, The district courts shall have power to a- ray award tna 
_ ward injunctions, certiorari, writs of ne exeat and habeas janétions, &e. 
€0orpus, and any judge thereof in vacation, shall have si- 
mular power, and moreover shall not be restrained in 
_ Sranting the same to the districts in which they may he 
: severally allotted, but any judge may in vacation, grant 
Injunctions, writs of certiorari, ne exeat, or habeas cor- 
. pus, to operate in any district within this commonwealth. , Sraiction es: 
. Sec. 13. The district courts shall have no jurisdiction Lee psande 
of caveats, mandamus, or certiorari, unless such mame tein cafe, 
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1798. damus or cerHor rt, shall relate to some record or: pide 

Lyne? ceeding in the dea or a land concerning which the 

 cavect was instituted shall be within the same. 

Further dew Sec. 14. ‘he district courts to be held as aforesaid, 
feription of jue shall have power to hear and determine all treasons, mur- 
nigiction, ders, felonies, and other -crimes _ and” misdemeanors, 

committed within their district, that, shall be brought 
before them by any rules or regulati ons directed by law. 
Judges to hold Séc. 15. The judges. of he: district courts shall hold” 
two aneval fef- trrovannual veneral Sessions at the state-house in Frank- 
fions in Frank. ‘fort, for the trial of all such causes as shall herein after-_ 
fort, and wh one 
" wards be. directed, beginning on the first Monday i in 
Capeen and third Monday in September in every 
year, and snali continue to sit ten days, if the business 
before them require it. a ae | ee 
How mahymay _ S¢c- 16. If all the judges shall not atte: and, such of 
conftiture 2 them as do attend, may proceed to business : Provided 
court at the ge- GJyyzys, That notless than three judges shall constitute 
néral meeting. 

: acourt atsuch gencral me ecting, but one judge may ad~ 
journ from day to day, until a sufficient number shalt 
meet to constitute a cour t, provided that shall be before 
the sixth dav cof the said term. | 

Sec. 17. ‘The said court shali have jurisdiction i in all 
Theis juifdice causes, suits and motions against public debtors, sheriffs, 
cao clerks of superior and inferior courts, and all coilectors 
of public money, and all public debtors of every deno- 
mination whatsoever, for and in behali oi the common- 

wealth. 
Sec. 18. The dist ‘ict court, when a question new or - 
Pome pew dificult arises, may adjourn any matter of law to the 
to be adjourned JUCges, at their general meeting, where the same shall | 

"be heard and determined without delay, and shall be the 

_ judgment of that court from which the question of law 
was adjourned ; but no costs shall. accrue on the judg- 

| ment of a question of law. _ 

are Sec. 19. The clerks’ fees in the district courts amd at 

lerles’ fees. 

3 the. general sessions, shall be the same with those of the 
courts of quarter sessions and county courts, for like ser- 
vices, and forall other services, the same with the clerk 
of the court of appeals, and shall be collected. and. aCe 
counted for in the same rnanner and under the same. “pe- 


naltics as those of the ¢ court of quarter si sessions and ¢ coun 
ch courts aYee: . 


VI. YEAR OF THE COMMONWEALTH. 129 
Sec. 20. The district courts respectively, shall have 1798. 
power and authority to hear and determine all suits re- ai eee 
moved from the court of appeals, according to the rules ,,:., removed: 
and regulations prescribed by law, in the same manner as from the court 

if the said suits had or iginated in the said district courts. of appeals. 
Sec. 21. Ifa party ina cause which was depending. 
inthe court of appeals, in a case in which the said How tuits may 
court had original jurisdiction before the passage of the ie removed | 
tom the court 
act entitled “an act to establish district courts in this or appeals to 
commonwealth,” whether complainant or defendant, the difria@ 
shall file a petition with the clerk of the said court, to re~ Courts. 
move the said cause for trial to the district court in 
which the land in dispute shall lic, it shall be the duty 
oi the said clerk toremove all the criginal papers filed 
in the said suit, to the office of the clerk of such district 
.court, whose duty it shall be to receive the same; and 
the clerk of the court of appeals.shall certify to the clerk 
_of the district court, the situation of the said suit on the 
rule or trial docket of the court of appeals, and the steps 
which have been taken in the said court, which shall be 
a guide to the clerk of the district court, whoshall place 
the said suit on his docket as nearly as may be in the 
same situation it stood on the docket in the court of ap- 
peals ; and the clerk of the court of appeals shall receive 
from the party applying for.the papers, the sum of six 
shillings for his service therein; if any party applying 
for and receiving papers as aforesaid, from the clerk of 
ithe court of appeals, shall fail to ‘deliver the same to the 
clerk of the district court: within twenty days, he shall 
forfeit and pay the sum of five hundred. pounds, to be re- 
covered by action of debt or information in any court of 
record, by any person who will sue for the same, and 
‘shall moreover be liable to the action of the party ag- 
grieved, a 
Sec. 22. Where a petition has been or shali be filed pither parcy 
for. the removal of any cause from the court of appeals, may remove | 
it shall’ be lawful forthe clerk to deliver the papers in the papas: 
such suit to either party, who shall deliver the same to | | 
the clerk of the district court, under the rules, regula~. : 
tions and penalties heretofore prescribed. — | 
Sec. 23. If a suit removed from the court of appeals Proceedings « on 
to any district court, had been tried in the said court of Sea ae. 
appeals, ora decree made ae a re-heari ing oo d, such of appeals. 
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4798. question or questions only, shall be enquired into and de- 
Lev termined in the district court, as would have been enqui- 
red into and determined in the court of appeals, upon the 
re-hearing, if the suithad not been removed. | 
end _ Sec. 24. If for want ofa sufficient jail in any county 
Erol Fa in which a district court is held, it shall be necessary to 
-‘ré infufficient. impress or hire guards-for the safe-keeping of any pri- 
| goner in the said jail, the district court, ora judge there- — 
of in vacation, shall have. full power and authority to or- 
der the jailor to impress or hire such guards, and the 
said court shall certify to the county court the amount of 
the allowance to the said guard, which it shall be the 
duty of the justices of the said county court to order te 
Feces be paid outof the county levy. _ te & ,, 
What thall be SCC» 235. To prevent doubts concerning what shall be 
deemed a fufi: taken to be a sufficient jail, Be zt further enacted, That 
cient jail. © when the judges ofa district court shall receive a county 
: jail as a sufficient jail for the district,'and cause the same 
to be entered on their records, the county thereafter shall 
be no longer chargeable for the expense of guards. 

: Sec. 26. The expense of guarding prisoners in the 
Guards how district jails, i other cases, shall be paid out of the trea- 
and where paid. sury, for which the auditor shall grant warrants upon a 
certificate from the district courts. _ *. | 
Sec. 27. The judges of the district courts, and the 

_ Allowance to judges at the general meetings, shall have power to make 
cane ae such allowance to their respective clerks as they may 
ficee think reasonable, for the procuring paper, books, and a 
| press for the use of their offices; and on producing a 
copy of the order for such allowance to the auditor, it . 
shall be his duty to grant a warrant on the treasurer for 

} “s* the amotints <0 eels a ae | 
Allowance for - Lhe judges of the district courts at their general meet- 
fuel, &c. ing, and at their district courts, shall have power to di- 
: rect the sheriffs attending said courts, to have fires made 
- for their use, when it may be necessary ; and their or- 
_ derto the auditor forthe expense, shall be settled by 
him, and paid by the treasureras aforesaid, © 


VI. YEAR OF THE COMMONWEALTH. —_ 21 
CHAPTER LXV. 4798. 


An ACT to reduce into one, the several Acts concerning 

| | the Auditor and Treasurer. | | 
a _ Avpproved February 6, 1798. 

Vide Vol. I, Chap. 1, and the Notes. / oz | 


Section 1. BE it enacted by the General Assembly, __ 

That there shall be an auditor of public accounts, to con- Avditor to take 
tinue in office during good behaviour. The auditor so*" °™ 
appointed shall not be capable of acting, until he shall. 
vhave taken the oath of fidelity to the commonwealth, and 

alsoan oath impartially and honestly to execute the du- 

ties of his office. © ~~. 

_ Sec.2. The said auditor is authorised and required to To keep ac- 
state and keep an exact account of all articles of debit or counts with the 
credit hereafter to arise between this commonwealth and U- States or a- 
oe : : : : . ny of them, and 
the United States of America, or any of them ; to raise’ with officers of 
and keep accounts of all officers of civil government, who this ftate. 
are entitled to receive, from the public treasury, salaries | 

or wages, fixed by law; to audit all accounts of wages with members 
due to the members of the general assembly for services of affembly. 
_ therein, or for their travelling allowance, such attendance 

and allowance being previously entered with the clerk 

ofthe house of which such member is, in separate books 

to be kept for that purpose, and to lie during the session 

of the house, and being certified by the said clerktobeso 

entered ; and to audit and enter in account, all otherde- To audit all 
mands for money in the treasury, made under authority ee ent 
of any law ; to settle the account of all public debtors, esas 

and of all collectors of any revenue or tax, levied by act of 

general assembly and payable to the treasurer, or of any 
money due to the public; tocall upon such debtors toren- To call on 
. der accounts at proper times, and on their failureso to do, debtors to the 
_ to imstruct the attorney-general to institute proceedings aes f i = 
at law for compelling them to justice, and though it se pieceeings 
_ should appear on trial that the defendant oweth no ba- to compel. pay- 
_ lance to the public, yet his having failed torender anac- ™™ 
count to the auditor, and to take from him his guietus,. 

shall subject him to the payment of all costs incurred by 

such proceedings to the commonwealth ; to require in- be ote 
: formation on oath from any person, party or privy, of formation, ‘rele 
matter relative to any account under his examination, tive to any age 
_ and material for'his information; to, require counsel of coat under 
the attorney-general on all doubts in matters of law, re- uae fo 
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1798. denoet to the duties of his office ; to state and keep all ce 
ken accounts so as to shew the amount of all warrants and 
certificates given on the treasurer, for what service or ar- © 
ticle of public expenses they were given, and to lay be- 
To lay before fore the assembly, annually, the said general accounts, 
phe AdcenP Hy her with an t of all balances due to and fro 
general ac- together with an account of a m 
count. the commonwealth, as nearly as he shall be able, and that 
he shall keep his office at the place where the legislature : 
shall hold their.sessions. 

Sec. 3. The auditor of* public accounts shall keep a 
ae Saag book in which he shali make an entry of every warrant 
warrant iffued, W hich he shall draw on the treasurer for the payment of 

money, in order as he shall issue them, in such manner 

as to shew the date, the name of the person in whose fa- 
‘vor it was drawn, and the nature of the claim upon 
which it was founded ; he shall begin the first day of © 

January, annually, and number each warrant, beginning 

at number one, and continue progressively until the last 

day. of December following, inclusive; he shall carry 

such entry into a book of general accounts, under sepa- 

: rate and distinct heads, shewing the total amount of is- 
All falaties to Sues for each department; he shall issue warrants for 

_ be paid pate the quarterly payment of the salaries of every person en- 
ee titled thereto, as the same shall come due on the last day 
of March, June, September and December annually, ex- 
pressing in such warrant that the same is in whole or in» 
part of the first, second, third and fourth quarter salary, 
for the year in which it became due, as the nature of the 

- case may require; and where any person shall be ap- 

pointed to any office, his'salary due on the fractional part 
_of the quarter in which he was appointed, shall be set- 
tled, and thereafter his salary shall become due'as afore- 
said he shall keep a distinct account against each off- | 

Cer of government entitled to an annual salary ; he shall 
| state the accounts of all public debtors in each county re- 
tebeal iepat spectiv ely ; he shall report to the. general assembly, on 
the -aflembly'a the sixth day of. each annual stated session, a general 
" gencial ftate- statement, shewing. the whole amount of every species 
ment annually. of taxes which’ remains due since the establishment of 
this government, distinguishing the amount of the ar- 
-rearages for each year, and a statement of the a- — 

mount of the Warrants issued to each department the 
pr eceding ) year. ees 
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Sec. 4. The auditor shall keepa book for the purpose 1798. 
of receiving and entering lands of non-residents ; andall (~—v—/ | 
non-residents shail in future enter their lands with the Bisie fon pales 
auditor, who shall administer an oath to the person deli- ing lands of 
vering such lists, or by any other means procure the best porenenm | 
information in his power, for the purpose of ascertaining 
the quality of such lands, placing each tract inits proper 
class, under the name of the county in which it shall be 
situate, and every non-resident shall enter his lands agree- 
able to the rules and regulations in case ofnon-residents.  ghai jeep a 
‘The auditor shall keep a book of transfers, and every book of trans 
non-resident who has entered his lands with the auditor, ft 
_ may, on transferring the same to anv other person or per- 
sons, have the alteration made with the auditor, and 
charged to the person or persons to whom transferred, 
_and such person‘shall be chargeable with the tax of such. 

land orlands thereafter; and each person having such 
alteration made, shall pay-six pence to the auditor, and. 

the money so received shall be accounted forand paidinto 

the treasury by the auditor, on the first day. of November 

in every year, Whoshall take areceiptfor the same. © 
~ See. 5. And it shall be the duty of the auditor to Shall tranfmit 
transmit to the sheriff of the several counties, on or be-‘% each fheriff — 
fore the firstday of July, annually, an account ofall tax- 4) Sagat 
es that have been paid by non-residents for lands listed ved of non-refi- 
with him for his county, and of the lands for which such nts. 
tax was paid, to enable him with certainty to know what 

lands he shall be obliged to sell forthe payment of taxes. 

Sec. 6. The auditor shall keepa book for the purpose 

of entering the treasurer’s receipts of all money paid into 
the treasury by sheriffs, non-residents, or their agents. © 

Bec. 7 And be it further enacted, That.the treasurer Treafurer how 
_ for the time being, shall not be capable of executing the *PP Sener 

said office, until he hath given bond with such Security Shall give bond. 
as shall be approwed by the governor, with the consent ue oe 
of the senate, in the sum of one hundred thousand 

pounds, payable to the governor and his.successors, in 
trust for the use of the commonwealth, and conditioned 

for the faithful accountitig for and paying all such sums 

of money as shall be received by him from time to time 

by virtue of any act of assembly, to be recovered upon the 

breach thereof, on motion of the auditor, in any court of — 
‘record, for public use, provided ten days previous notice 
we given in writing of such motion; and moreover the. 
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1798. said treasurer, before he enters into his said office, shall 
take the following oath before the governor, to be admi- 
nistered by the secretary of state: “I, A. B. do swear, 
Form of oath, that I will faithfully and truly execute the office of trea- 
surer in all things relating to said office, to the best of 
my skill and judgment, according to law. So help me 
God.” 
ss Sec. 8. And the said treasurer is hereby authorised, 
 Toreceive all 
monies payable empowered and required, to receive of the several col: 
tthe tate.  lectors of the public revenue, all taxes arising on lands 
or other property, and all other public money, payable 
‘into the preosury ey virtue of any act or acts of assem- 
bly. 
| Top sauce Sec. 9. And it shall not be lawful fee the treasurer to 
an the auditor's PAY OY receive any money on account of the public, but 
warrant only. On warrant or certificate from the auditor, save only the 
salary of said auditor. 
Sec. 10. And the said treasurer shall ans in a book 
To keep ac-or books to be provided for that purpose, at the public 
Secee citer charge, true, faithful and just accounts of all the money 
wad paid. received by him from time to time, on the respective 
7 taxes and impositions, by virtue of any act or acts of as- 
sembly, and also of all such sum and stms of money as 
he shall pay out of the treasury, pursuant to such act or 
acts ; which accounts shall beso kept that the nett pro- 
duce of the several and respective taxes andi impositions, ; 
and the money paid out of the treasury for every parti- 
cular service, may appear separate and distinct from each 
Ana fy he other ; and that he lay a statement thereof before the 
Give hetorc he general assembly, on the sixth day of their stated annual 
afembly. session. 
RS ee Sec. 11. And there shall be a committee appointed by 
a Seales the general assembly, annually, | to examine into the state 
so examine the Of the treasury and auditor’s office, and the said treasu- 
Sate of the trea- rey is hereby required to lay before the said committee 
- Mery & 2uditor’s : 
wick. all the accounts and vouchers of the treasury for money 
: received or paid out, for whatever purpose, and produce 
the money in his hands ; ; and such committee shall make 
a fair statement of all monies received and paid out of | 
the treasury, and for what purposes, and of the money 
that shall be in. hands, and report the same to the as- 
sembly, who shall cause the same to be published; and 
If the said committee shall discover that any sum or sums 
es mone y ao Into oe treasury: Epon ses or aoe - 


Cee pond 
Shall take oath. 
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tions as aforesaid, have been diverted to any use or uses, 
contrary to the directions of the act or acts of assembly, 
the said committee shall certify the same to the general 
assembly. And it shall be the duty of the said commit- 
tee, in their examination of the auditor’s books and pa- 

"pers, to mark, without defacing, all the treasurer’s re- 

ceipts, which may be the foundation of a charge against 
him, in such of the auditor’s accounts as the said com- 
mittee shall examine, in such manner as shall shew that 
the said receipts had been examined by the committee. 

Sec. 12. And if the said treasurer divert or misapply 

any of the money paid into the treasury for public use, 
contrary to the direction of any act or acts of assembly, 
by virtue of which the same was raised or appropriated, 
the said treasurer for such offence shall forfeit his office, 


Penalty on trea- 
furer for mifap- 
plying public 
money» 


and be incapable of holding any office of trust or profit: 


whatsoever, under the state, and moreover shall be lia- 
ble to pay double the value of any sum or sums so mis- 
applied, to be recovered for the public use, by motion of 
the auditor, in any court of record, provided ten days 


previous notice be given in writing of such motion, to_ 


the said treasurer so offending. 
Sec. 13. And be it further enacted, That the treasurer 
_ shallarrange his accounts in such order as to shew the 
amount ofall audited warrants by him received, under 
distinct heads; he shall also state the amount of war- 
rants issued in different years separately ; he shall pro- 
vide, at the public expence, for the use of the treasury, 
one strong iron chest, one square and one circular punch, 
_ one inch diameter; andthe auditor and treasurer shall 


How treafurer 
to arrange his 
accounts. 


. be allowed fuel, presses, blank-books, paper, and other 


~ implements necessary for the use of their respective of- 
‘fices, to be paid out of the public treasury, on the gover- 
-nor’s approving and certifying their accounts; and the 

_ auditor shall issue warrants on the treasurer for pay- 
ment accordingly. | | | 


Sec. 14. And be it further enacted, That when any 
public debtor shall hereafter pay any sum‘or sums of mo- 
ney in the public treasury, the treasurer on receiving the 


same shall forthwith make out a receipt for the amount, © 


"How publig 
debtor to obtait. 
a.quictus. | 


i 


rised and required immediately to give tothe treasurerhis _ 
_ receipt or guictus therefor ; and the treasurer shall deli- — 
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1798. ver the said receipt or guietus to the person who shall 
t—y~— have paid him the sum or sums specified therein. 

Sec. 15, And be it further enacted, That the treasurer 

oe a shall make out an account of all his payments, and of the 

tor, an account warrants on which such payments were made, and shall 

weekly, of all deliver the same weekly to the auditor; and the auditor 

eid Py him shall make out and preserve a list of such payments and 

an warrants, in a book to be by him separately kept forthat _ 

urpose. i : Ac eee 

Certificate of Sec. 16. And be it further enacted, That the governor 

the appeint- onappointing a sheriff agreeably to the constitution, and 

_ment of collec- the officers attending the election of sheriffs in the seve- 
tor or election ‘ | é P : ae . 

of theriff, tobeXal counties of this state, and the courts who shall ap- 

“made to the au- point collectors of taxes or clerks, shall immediately ai- 

ditor. | ter such appointment or election, certify the same to the 

auditor of public accounts ; and every court where any 

of the above officers shall' give security for the due per- 

formance of his office, shall in like manner certify the 

names of such securities, and the amount to which their 

securityship extends, 

— Sec. 17. And beit further enacted, That where the 

coroner shall be one of the securities of the sheriff, and 

it shall become necessary and proper for the auditor to 

. . move against the saidcoroner on account of such secu- 

ae give rityship, it shall be lawful for the court of the county to 

to ferve procefs Which the said coroner and sheriff may belong, and they 

on fheriff and are hereby required, on application of the auditor in wri- 

ee ting, to appoint a fit and proper person to serve any pro- 

hig cess which may issue on such motion, who shall, before 

_ he,acts onsuch appointment, enter into bond with seeu- 

—rity in double the amount claimed by the auditor, for the © 

faithful execution of his.duty,.and shall be entitled to the. 

same fees that sheriffs are authorised to receive in simi- 

lar cases. So much of every act or acts as authorises 

any person paying money into the public treasury to take 


ss the treasurer’s receipt therefor, and to deliver the same’ 
Repealing 


ee ae to the auditor, and thereupon to receive from the.audi- 
tor a receipt-or guietus, shall be and the same is hereby 
 Provif. = § repealed. Provided however, that nothing. herein. con- 


tained. shall be-construed to affect those persons holding 
_ receipts fromthe treasurer which may have issued be- 


fore the passage of this act. 
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| CHAPTER LKVIL = -.-—s«*1798- 
An ACT io amend and reduce the several Acts of Assem- 
bly for the Inspection of Tobacco into one Ach 
2 ae hy 0 Approved February ro, 1798. 
“Fide Vol. 1, Chap. 5%, and the Notes. oS : 
. Section 1.. BE it enacted by the General Assembly, 9. 
ne f : - . . +“. Tobacco to be 
‘That no person shall put on board or receive in any boat Pecorted but In: 
or vessel, in order to be exported therein, any tobacco not cafks infpeéted. 
packed in hogsheads or casks, upon any pretence what- | 
‘soever, nor in any hogshead or cask, to be in that or 
any boat or other vessel exported out of this state, be- 
fore the same shall have been inspected and reviewed 
according to the directions of this act ; but that all to- 
bacco whatsoever, to be received or taken on board of 
any boat or other vessel and to be therein exported, or 
_ to be carried and puton board any boat or vessel for ex- 
portation as aforesaid, shall. be received and taken on 
board at the several ware-houses for that purpose herein- 
after méntioned, or some or one of them, and at no other | 
place whatsoever... And if any. master or commander of Panty Be 
any boat or-other vessel, shall take on board or suffer to fhipping tobac~ 
be taken on board the boat or vessel whereof he is mas-co contrary to 
ter, any tobacco brought from any other place than some #™- 
or one of the public ware-houses hereinafter mentioned, 
any hogshead or cask of tobacco not stamped by some 
lawful inspector, or shall suffer to be brought on board,’ 
any tobacco, except in hogsheads or casks, stamped as’ 
aforesaid, every such master or commander shall forfeit 
and pay fi:ty pounds for every hogshead or cask of to-. 
_ bacco which shall not have been brought from one of 
 the.said public ware-houses, or which shall not be stamp- 
éd_as aforesaid ; and moreover, every such hogshead or 
cask of tobacco shall be forfeited, one moiety thereof to 
the. use of the informer, andthe other moiety thereof to 
the use of the commonwealth _ thee atta 
Sec. 3. If any person, not being a servant or slave, Forfeiture for 
taking upon himself to carry any tobacco to or from any taking tobacco, 
of the said ware-houses in his boat or other vessel, for i ee a 
hire, shall take on board, or permit or suffer to be taken * 
on board, any tobacco whatsoever, in-bulk or parcels, — 
such tobacco shall not only be forfeited, and may be — 
seized by any ‘person or persons whatsoever, but thé 
master or skipper offending herein, shall forfeit and pay’ 
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1798. two shillings for every pound weight of such tobacco. 
Laas And the master or commander of any boat or vessel 
Boe ee wherein any tooacco in bulk or parcels shall be found, 
‘fence. ‘shall; over and above the forfeiture thereof, be subject 
and liable to the same penalty, to be recovered, if it doth 
“not exceed five pounds, before any justice of the peace of 
any county near the place where’ such boat or other ves- 
‘sel shall lie; and if it exceed five pounds, in any court 
_ of record, by action of debt, wherein the plaintiff shall 
Further perial- Fecover his costs. And if any servant or other person 
tes. employed in navigating any such boat or other vessel, 
- shall connive at or conceal the taking or receiving on 
board any tobacco in bulk or parcel as aforesaid, he shall 
pay the sum of five pounds, to be recovered as afore- 
said ; and if such servant or other person shall be una- 
“ble to pay the said sum, he or ora g and every slave so 
employed, shall, | by order of such justice, receive on his 
bare back, thirty-nine lashes, well laid on ; and if 
such boat or other vessel be under the care and manage- _ 
ment of a servant who cannot pay and satisfy the fine so 
tobe inflicted on the master or skipper offending as, 
aforesaid, then such servant, and every other person em- 
“ployed under him, unable to pay the said penalty, who 
‘shall be guilty of conniving at or concealing the taking | 
en board tobacco in bulk or parcels as aforesaid, shall, 
_ Upon every complaint and proof thereof made to a jus- 
tice of the peace, have and receive, by order of the said 
justice, thirty-nine lashes, well laid on; and if any ser-. 
vant shail again be entrusted with the care and manage- 
“ment of any boat or other vessel, and shall be convicted a 
second time of taking or receiving on board the same, any 
' tobacco im bulk or parcels, contrary to the directions of 
this act, the owner of such servant shall forfeit and pay — 
“the like sum of two shillings per pound for every pound 
weight of such tobacco, so taken or received on board in 
bulk or-parcels, and shall also forfeit and pay ten shil., 
lings for every day such servant shall thereafter be em- 
_ ployedas skipper or master of any boat or vessel to him » 
ag _ belonging, to be recovered and applied as aforesaid. 
~ Potters for fat Provided nevertheless, that it shall be lawful for the pro- 
“ity Beepolet 
 prietor or proprietors to break any hogshead of tobacco 
_ after it shall be passed and stamped, and to re-pack and. 
_ prize the same into small casks for convenience of stow-. 
. ng, provided | at ‘be done at the ware-house wes the 
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same was inspected and weighed, marked and stamped; 1798. 
and the inspectors shall particularize all such casks in yw 
their manifests, to be given to the masters or skippers of | 
the vessel in which such tobacco shall beladen. ~Pravi- 
ded always, that nothing herein before contained, shall 
‘be construed to prohibit any person from carrying cr 
causing to be carried to the said ware-houses, in any 
boat or other vessel, any tobacco in bulk or parcels, or to 
prohibit any person to put or take on board any boat or 
other vessel, any hogsheads or cask of tobacco to be 
water-borne to the nearest or most convenient ware- 
house appointed by this act; nor.to prohibit the owner of 
any tobacco to transport his crops, or any part thereof, 
in hogsheads or casks from one plantation to another, 
for. the better handling and managing thereof, nor any 
purchaser from bringing the same by water to be re-_ 
packed, sorted, stemmed or prized, before the same be. 
carried to the said ware-houses, so as. such last mention-_ 
| ed tobacco be packed in hogsheads or casks. | | 
| Sec. 3.. And be it further enacted, That inspections Ware. eutes 
of tobacco. shall be established at the following places, appointed thyo” 
viz: In the county of.Garrard, on the Kentucky river, eee 
opposite the mouth of Hickman? s creek, on the lands of. 
James Hogan, | to be called and known by the name of 
- Hickman’s ; in the county of Mercer, on the lands of ,, 
John Curd, lying at the mouth of Dick’s river, to be cal- 
led and known by the name of Curd’s; on the lands of , Curde. - : 
Walter Beall, on the Kentucky river, near Harrod’s 
landing, to be called and known by the name of Harrod’s | 
landing ; in the county of Madison, in the town of Boons- 
borough, to be called. and known by the name’ of 
Boone’s ; on the lands of Samuel Biggerstaff, on the Boone's, ' 
Kentucky river, to be called and known by the name of 
Biggerstaff’s ; in the county of Fayette, on the lands of Biggerital’s 
James. Hogan, at the mouth of. Hickmaw? s creek, to be | 
~- called: aad known by the name of Hogan’s; at Cleve- Hogan’s,, 
land’s and Stafford’s landings, to be called and distin- 4 
2 uished in the same manner.as’ ‘the said landings are ; Cleveland's 
in the county of Clarke, at Holder’s and Bus hs. dan- _ 
‘ding’s, to be called and distinguished in the same man=_ - i . | 
_ meras ‘the said landings are ; in thecounty of Nelson,on  pioyaers and- 
thelands of Walter Beall, at the mouth of the Beech Bums 
- to he called and known by the name of Beali’s ; on 
se ol f john C. Or wings and David. Baird, ator near 


Hickman’ Sy 


Harrodiburg&, 


‘Beall’s ; . 
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the mouth of Stewart’s creek, to be called. and eae 
by the name Stewart’s creek ; on the lands of Matthew 


Stewart's crete Walton, on the south side of £ Salt river, at the first yel- 


Walton's, 
Parker's. 
e a 
Scotts. 


Limeftone, 


low baak, below the mouth of Long-Lick creek, to be 
called sd known by the name of Walton’s ; in the 
county of W ashington, on the lands of Richard Parker, 
onthe Beech fork, atthe mouth of Cartwright’s creek, 


to be called and known b y the name of Parker’s ; 1n. the 


county of Woodford, on the lands of Charles Scott, near 


- the mouth of Craig’s creek, ont e Kentucky river,.to be 


called and known by the name of Scott’s ; in the coun- 


ty of Mason, on the lands of fohn May and Simon Ken- 


ton, on the lower side of Limestone creek, tobe called 
and known by the name of Limestone; in the county | 
of Bourbon, on the lots of Lawrence: Sprotzman in the 


| town of Paris, to be called and known by the name of 


- Bourbons 


Brankfort. 


Louifville, 


Balley’s, 


Bedinger’s. 


pam 


Rowntree’s, 
Balliecargh,. 


Rents of ware- 
outers 


Bourbon ; in the town of Frankfort, in the county of 
Franklin, to be called and known by the name of Frank- 
fort ;in the county of Jefferson, in the town of Louis- 


ville, near the mouth of Beargrass, to be called and 


known by the name of Louisville ; in the county of E.o- 
gan, on the lands: of John Bailey, near the junction of 
the Fair fork and Maulding’s fork of Red river, to be 


called, and known by the name of. Bailey’s; at Bedin- 


ger’s ware-house, near the Blue-Licks in Bourbon, to be 
called and known by the name of Bedinger’s ; at the , 
raouth.ef Bracken, in the county of Bracken, to be cal-_ 
Ted and known by ‘the name of Bracken ; on the land of 
Samuel Rowntree, one mile below the mouth of Little 
Barren, i in the county of Warren, to be called and known 


by the name of Rowntree’s; and on the Ohio river in 
wf ; 


Bullittsburgh bottom, on the land of Cave Johnson, in — 
the county of Campbell, to be called and known by the 


name of B ullittsburgh. 


Sec. 4. And be it further enacted, That he: rents of 
the several ware-houses hereby establish ed, shall be and 
they are hereby fixed at three shillings for every hogs- 


head of tobacco that shall be received, inspected and de- 


anes oueedg 


ate 
. 


y infgec tora, 2 


Hivered out of such ware-house respectively ; and there . 


shall be paid to the proprietors of each ware- ‘house, for: 
alltobacco Iving therein more than twelve months, at_ 


_. the rate of three pence per month for each hogshead, to 


be paid by the shipper thereof, at the time of shipping 
fies Same: which several rents snall be poliecerd Py the 
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inspectors, and paid to. the proprietors — time to time, 1798. 
in the months of June and November annually, and the “~~ 
“inspectors shall be entitled to four shillings and six pence Infpeétore? fee. 
for each hogshea ad of tobacco delivered as aforesaid, to 

_ be paid in like manner as ware-house rents are, and to : 

be divided between the two acting inspectors as their 

full fee for inspection, and no mspector s shall receive a sa- 

lary or other fee, except what is alowed by this act. 

Sec. 5. Where the ware-houses are already built at er ae 
any of the said places herein before mentioned and ap- ij wore-houles 
pointed for keeping the same, and are nov made use‘of to te: them to 
for public ware- ~-houses, the proprictors and owners of infpectors. 
such ware-houses, shall be ane they are hereby obliged 
to let the same to the inspectors during the continuance 
of this act, at the rent he sreby stablished for such ware- 
houses respectively ; ; and if any proprietor or owner Penalty for x04 
shall refuse so to do, he shall forfeit and pay five hun- fufal. 
dred dollars. Every i inspector of tobacco, except the in- 
spectors atthe Louisville inspection, who now is or here- : EN 
after shall be appointed, shall. continue in office for three ane; in office. 
years succeeding such appointment, and from thence’ ee 

until a successor shall be ‘appointed and qualified, if he 

shall so long behave himself weil, but the inspectors at ee am 
Louisville shall remain in office for the term fixed by ato infpeétor at 
special act. | ‘Louifville. 

Sec. 6. Andbe it further enacted, That the i inspectors “Tafpetors to 

at the several ware-hous ses, shall, at the court to be held lay yearlybefore 
for their respective counties, in ‘the month of September ** Perera’ 
yearly, or at the next succeeding court, produce and. ren- infpedted, nr 
der into court an exact account under their hands, of condition ‘of the. 
the nurnber of hogsheads of tobacco inspected at their howles 
,kespective ware-houses the preceding year, and of the 

condition of the ware-houses under their’ charge, and 
the.quantity of tobacco they are capable of containing ; 

and thereupon such court, if they shall not be satisfied 

thatthe ware-houses already built at any of the said in-. 

spections are properly secured, and contain sufficient 

room for two-thirds of the number of hogsheads men- 

tioned in such account, to be conveniently stowed, shall © 

enter an order that the owner or proprietor of such ware-~. , 
houses, shall, within such reasonable time as the said Court, may ofe - 
* court shall think fit to allow, repair and make close the der the proprice 
ware- -houses already built, and secure the same with cs repair the ' 
“gtreng doors hung 0 on iron ‘hinge es, and with atrong | locks saat ec) 
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1798. . or bolts, and that such owner or proprietor shall also, 
before the first day of November in the ensuing year, 
erect, build, and completely finish such and so many other 
strong, close and substantial houses, as with the other 


Conn mead 
4and build new 
Mes. 


houses already built, shall be sufficient in.the opinion | 


of such court, conveniently to contain two-thirds of the 
quantity. of tobacco mentioned in such inspector’s account, 
and secure the same in the manner herein before direc: 


opy of the or- ted; a COpy of which order shall beserved on such own-_ 


der to beferved Er OY proprietor, or his or her guardian, husband, attor- 


- the proprie- ney or agent (as the case may be ;) and if such owner or 


¥ he fails to Proprietor, his or her guardian, husband, attorney or 


appear, &c. agent, shall tail to appear at the next succeeding court 


after such notice, and enter intobond with sufficient se- 
curity ina reasonable penalty, payable to the governor 


Infpeétion tobe for the time being and his SUCCESSOTS, with a condition 


dfcontinued. for the due performange of the same, the said inspection. 


shall be discontinued. 


Penalty on jaf- Sec. 7. And be it further eee) That if any county 


eae for ne- court shall fail or refuse to do their duty in directing 
3) : 
iS such houses, funnels and wharves and other necessary 


conyeniencies at the placesestablished by this act for. 


erecting new ‘ware-houses, or stich additional buildings. 


and repairs at the places where houses are already built, 


and causing the same to be built or made according te. 


‘the directions of this act, every justice so failing or re~_ 
fusing, shall forfeit and pay thir ty dollars, to be recover-_ 


edinany court of record, with costs, by‘action of debt or 


“Orchards and 
@thee conveni- - 
ancies not to be JUStices to take away the houses, orchards, or other im- 


information : Provided always, That nothing herein: 
contained shall be construed to give power ta.the said 


taken from pro- mediate conveniencies of any proprietors of lands, for the 


pen ors not PUTPOSES aforesaid, nor to the said inspectors to keep ary 


w keep horfes, horses, cattle or Hogs at any public ware-houses, except 


ge 
if 


Swine, &c. on thoir riding horses, upon the land appropriated for such 


me pete 


spectors, OF < any-of them, shall be found at large upon the 
Jjand ¢ approprixted for stich ware-honses, or the lands ad- 


“joining thereto, it shall be lawful for the proprietors of 
the said lands to kill, or cause to be killed or destr aces | 


“Wafe- or de all such swine. 


ware- »-houses ; ; and if anyswine belonging to the said in- 


” ra 


— Gruttion of —° Sec. 8. And be it further Saad. That on complaint 


are 7 ‘being ‘made by the owner or owners of : any of the ware- 
ao pe por 
 tdthed, ie Bo vaya aforesaid, to ay justice of the peace in the county 
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where such ware-house shall lie, against any person or 1798. 
_ persons, for breaking, tearing or committing any waste =» 


cr destruction of or in such ware-house or ware-houses, 
it shall be lawful for such justice, and he is hereby em- 
_ powered and required, to give judgment and award ex- 
ectition against the body or estate of such offender, if 
found guilty, for all damages occasioned by such break- 
ing, tearing, or waste or destruction, provided such da- 
mage do not exceed the sum of five pounds, in his opi- 
nion ; and if such damages shall exceed that sum, then 
it shall be lawful for such owner or owners to commence 
and prosecute his or their action at law against any such 
offender, in any court of record within this state, in which 
the plaintiff shall recover costs, although _ the damage 
shall be under five pounds. | | 

Sec. 9. And be it further enacted, That there shall be 


Scales and. 


kept at every one of the said ware-houses herein betore weights to be 
appointed, and all others hereafter to be appointed, a POY": 


good and sufficient pair of scales, with weights to weigh _ 


fifteen hundred pounds at the least, and a set of small 
‘weights, the same that are or ought to be provided for 


the standard weights of each county ; and moreover the And tried and 
said justices are hereby required and directed once in repaired once e 


every year at least, to appoint one or more of their nun 
ber to view the said scales, and examine and try the 
weights at the several ware-houses by the stan- 
dard weights of the county ; and if the. said scales 


_ and weights shall want repairing, or the weights be found - 


deficient, or different from the lawful standard, the said 
justices shall cause the same to be repaired or mended, 
andthe weights made conformable to the standard; and 
if the justice or justices so appointed shall refuse or ne- 
 gilect to do the same, the justice or justices so refusing 
shall-forfeit and pay the sum of fifty dollars; and the 
_ charge of repairing and amending the said scales and 

weighis, and also for removing the standard to the seve- 
ral ware-houses for trying the same, shall be paid by the 
inspectors respectively, and be again allowed to them in 


» 


- ware-house. | 


their accounts with the proprietor or proprietors of such 


y~ Year 


Sec. 10. And be it further enacted, That all tobacco yumber of i. 
hich shall be brought to any of t i¢ ware-houses, fpectors to be 
which snall be brought to any of the public ware-houses, fpectors to be 
shall be viewed, inspected and examined by two persons #ppointeds. + 
to be thereunto appointed, who shall be called inspec-. 


-. to give bond & 
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“4798. tors ; the governor shall appoint one person to be addi= 
Porras tional inspector ateach ware-house, which additional in= 
freien 3. spector shall cficiate as such only in cases of disagree= 
ty. ment in opinion of the other inspectors as to the quality 

of tobacco brought to their inspection, or where either of 
them shail through sickness. or otherwise be absent from 
his duty, or shall bring his own tobacco to the ware- 
house whereof he is inspectorto be viewed, andthe said. 
renee additional inspéctor shall be paid for the services he 
shall perform, by occasion of the absence of either of the 
other : inspectors, out of the fees of such absentee 1 in Boe 
portion to the time he shall officiate. 
| Sec. 11. And be it further enacted, That if any inspec | 
Penalty ies tor shall hereafter accept, receive or take, directly or in- 
Seabees oa directly, any fee » gratuity, service or reward whatsoever, 
to refign hisof- of any person for res signing or giving up his office of in- 
fee... spector, he shall not only be for ever disabled from | 
holding the lke ¢ fice, but for such offence shall forfeit 
and pay the sum of two hundred pounds, to be recover- 
ed with costs, by action of debt in any court of record 
within this las by any person steing for the same ; and 
And on any every persot offering or paying, directly or indirectly, 
pay giving any fee, service, giatuity or reward whatsoever, to any 
uch fee or rc» . 
cee inspector to resign his said office, shall for the ‘said of- 
- fence be for ever disabled from holding the office of in- 
spector within this state. .&. 
Sec. 12. And be it furiher enacted, That every persori 
Every infpector appointed or to be appointed inspector by virtue of this . 
act, shall, before he enters upon the execution of the 
said office, enter into bond with good security, in the pe- 
nalty of one hundred pounds, payable to the governor 
for the time being and his successors, with condition for 
the true and faithful performance of his duty according 
to the directions of this act ; which bond shall be recor- 
ded in the county court, on’ which suit may be brought 
And tale oath, by any person injured, ‘for damages. And every such 
i - inspector shall also take the following oath at the time he 
Form thereof, gives bond, that is to say, “‘ Youshall swear that you will. 
diligently, and. carefully view and examine all tobacco 
brought to the public ware-house or ware-houses wheré. 
you are appointed 1 inspector, and that not separately and. 
apart from. your fellow, but in his presence, and that you. 
will not réceive or pass any tobacco that is not, in your’ 
fudement, sound, well conditioned, merchantable | and 


fecurity. 
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elear from trash, nor receive, passor stamp any tobacco 1798. _ 
_hogshead, or cask of tobacco, contrary to the act entitled “=~ 

« an act to amend and reduce the several acts of assem- 

bly for the inspection of tobacce into one act,” nor re- 

_ fuse any tobacco that, in your judgment, is sound, well 
conditioned, merchantable and clear of trash; anid that 

‘you will not change, alter or give out any tobacco, other 

than such hogsheads or casks for which the receipt to 

be taken was given, but that you will inallthings well — 

‘and faithfully discharge your duty in the office of an in- 

- gpector, according to the best of your skill and judg- 

ment, and according to the directions of this act, with- 

out fear, favor, affection, malice or partiality. So help 

you God.” Which oath shall be taken before the céurt 

of the county wherein such inspector shall reside, or the 
ware-houses at which he shall be inspector, shall stand ; 

and, if any person shall presume to execute the office of 

inspector before he shall have given such bond and taken Penalty. 

such oath as aforesaid, he shall forfeit and pay one hun- 

dred dollars. = | a. | 

Sec. 13. And be it further enacted, That all inspec- 4... 4. 
tors to be appointed by virtue of this act, shall constant-tors are tor oe 
ly attend their duty at the ware-house or ware-houses tend. 

under their charge, from the first “day of November to 

the first day of June yearly, except Sundays, and the 

holydays observed: at Christmas, Easter and Whitsun- 

‘tide, or when hindered by sickness ; and afterwards they, 

or one of them, shall attend, when necessary, at the 

same, except Sundays, to deliver out tobacco for ex- , 
portation, until all the tobacco remaining there * [the * Te words in- 
said first day of June, shall be delivered ; but no inspec- pawns [ a 
tor shall be obliged to view any tobacco between] the ,oi, , 
_said first day of June and the said first day of November, 

- except such as remained in the ware-house on the said. a 
first day of June ; and every inspector neglecting to at- Penalty for not 
tend as aforesaid, shall forfeit and pay to the party in-**tendings 
jured, one dollar for every neglect, or shall be liable to 

an action on the case of the party grieved, to recover all 

_ such damages as he or they shall have sustained by oc-_ 
casion of any such neglect, together with his or their full 

costs, at the election ofsuch party. And _ that all per- ae 
sons having tobacco at the public ware-houses may have Tobacco tobe | 
equal justice, the inspectors shall enter in a book to be canna i - 
kept for that purpose, the marks and owners’ names ofin, 


= 
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1798. all tob&cco brought to their respective ware-houses for 
: inspection, as the saine shall be brought in, and shall 
view and inspect the same in due turn, as it shall be en-. 
| tered in such book, without favor or partiality, and shail _ 
“Fach hogfhead yncase and break every hogshead or cask of tobacco 
to be uncal« «, brought them to be inspected as aforesaid ; and if they 
good, to be shallagree that the same is good, sound, well condition- 
ftamped, and ed, merchantable, and clear of trash, then such tobacco 
Feceipts given. shall be weighed in scales, with weights of the lawful 
standard, and the hogshead or cask shall be stamped in 
the presence of the said inspectors, or one of them, with 
the name of the ware-house at which inspected, and also | 
the tare ofthe hogshead’or cask, and quantity of nett to- 
bacco therein contained ; and the inspectors at such 
“tvare-houses shall issue areceipt for each hogshead of 
tobacco they shall pass,ifrequired by the owner ; which 
receipt shall be in the form following, to wit: 


And infpected 
in turns 


River. ) = Received of 
oo | bogsbeads of crop 
Ware-house, the dayof = 179 4| tobacco, marks, numbers, 
| \f weights & fpecies as per 


‘Bweet scented, Oronocko. margin, to be delinered 


. by us to the faid 
leaf. |-or b order for tx 
, : : | portation when. deman- 
-maarks, No, grofs.. tare, nett. profs. tare. nett. Jj ded. 


Witness our hands, L. S. L. 5. 
ge eens Nis, And no inspector or inspectors shall, under any pre- 
srintels to Pe tence whatsoever, issue a receipt for any tobacco, other 
| | than such as shall be printed, in which the date shall be 
- Penalty. ' inserted at full length ; and if any inspector or inspec- 
| “* tors shall presume to issue areceiptin any other manner 
| _ than is hereby expressed, he or they, for every such of- 
fence, shall forfeit and pay the sum ofone hundred dol- 
lars, to be recovered with costs by any person who may _ 
sue for the same in any court of record within this state ; 
which receipts as aforesaid, shall be furnished. by the 
| ‘public printer and at the public expence. But if the 
 Brovifon in SAid two inspectors shall at any time disagree concern- 
tafe the infpece ing the quality of any tobacco brought -for their mspec- 
dora disagree. tion to any ware-house under their charge, they shall as 
| soon as conveniently may be, cal! in the additional inspec- 
tor appointed to attend such wiare-house, who shall de- 
_ termine and pass or reject such tobacco ; andif he shall. 
‘pass the same, his name shall: bie entered in a book kept 


leaf. Sfemmed. 
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_ by the inspectors, opposite the mark, number and. weight A798. 
of the hogshead by him passed, together with the name St 
of thé inspector at such ware-house. who shall officiate 

with him ; and the inspectors at each of the ware-houses_ ere 
established by this act, shall constantly keep,so many | salpeetore 
able hands at their respective ware-houses, not exceed- fall keeps 
ing two, as the courts of the several counties wherein. — 
they lie, shall from time to time judge necessary and. di-~ 
rect, for the purpose of taking care of all tobacco brought 
to such ware-house, and stowing it away after the same. 

be inspectedand stamped ; and no inspector shall by 

himself, his servant or any other person, either directly a nag = 
or indirectly, be concerned in picking any refused. tobac- be concemed in 
co, unless itbe his own property, on any pretence what- picking tobac- 
soever, under the penalty of being, forever thereaiter.dis- © 

abled from holding the office of inspector. 

Sec. 14. When anytobacco.shall be refused by the p .¢.ng tobace 
“inspectors, the proprietors thercof shall be at liberty to comay be pisk- 
separate the good.from the bad, but if he refuses or ne- eds 
glects so to do within one month.of such refusal, the in- 
spectors shall employ one of the pickers attending the 
ware-house, to pick and separate such refusdd tobacco, 
and give the owner credit for so much thereof as shallbe 
found merchantable, after paying the pickers one fifteenth , 
part of the quantity saved ; and the inspectors shall 
cause the tobacco which shall by them be judged unit to” 
pass, to be burnt in the funnel erected or to be erected 
at such ware-house, under the penalty of ten dollars for 
every failure, tothe informer, recoverable with costs be- 
fore any justice of the county wherein such ware-house 
shalllie. | | : | 
Sec. 15. And whereas it has been found that MANY pickers how ta 
- persons attending the ware-houses under the denomina- be appointed. 

tion of pickers, have been guilty of great frauds, impo- 

sitions and-abuses therein; for remedy whereof, #e it 

enacted, that the.courts of the several counties wherein 

any of the public ware-houses appointed by this act are 
established, shall and. they are hereby required to nomi- 

nate and appoint, from time to time, such and so many 

persons as to them. shail seem.necessary, who are willing 
toundertake the same, to attend the several ware-houscs 

within this state, to turn up, sort, separate and pick such _ 

tobacco as shall be refused by the inspectors ; and every 


ae ee oe d : Their oath. — 
person so appointed a picker, shall make oath hefore the a 
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_ £798. court atthe time of his appointment, or at some succeed« 
bey ing court, that he will diligently and carefully, without: 
| fraud or embezzlement, sort and separate all such to~ 
bacco as shall be refused by the inspectors, and as the 
owner or proprietor thereof, or the inspectors, shall em- 
"esa ploy him to pick ; and every picker of tobacco shall be- 
ace, allowed to demand and receive from the respective pro- 
“ prietors, one shilling per hogshead for opening, and one 
fifteenth part of all the tobacco saved out of any refused. 
hogshead by him picked, for his services in opening, 
2. sorting. and picking the same, and no more. And no 
Not to employ nicker of tobacco shall keep or employ any negro or mu- 
tase faves. atto slave at any public ware-house, on any pretence 
_ “"*" whatever; nor shall any picker presume to hinder any 
- person who may choose to open their own tobacco, or to 
pick what may be refused by the inspectors, from the — 
free use of the picking-house and prize, for the conve- 
Set nience cf picking and prizing the same. And if any 
for tiitks® picker shall misbehave himself in his said office, it shall 
yiou. “© | and may be lawful for the court of the county where 
_ such picker shall be appointed, on complaint and motion _ 
to them made, to remove such picker from his said of- 
fice, and to appoint another person to act in his room, if 
to them it shall seem necessary, and every picker so re- 
moved, shall for ever hereafter be rendered incapable of 
serving as picker at any public ware-house ; provided 
such picker hath ten days previous notice of such motion : 
and any person who shall be aggrieved by any such mis- 
_ behaviour in a picker, may make complaint thereof te | 
_ any justice of the peace, who is hereby directed and em- 
powered to take depositions therein, provided such 
picker. have notice thereof, and to transmit the same to 
“the next court to be held:for the county where the of- 
| fence shall be committed, to be there given in evidence © 
_ Penalty for On the examination into such misbehaviour. And if 
picking | bs any person not being appointed and sworn as aforesaid, — 
saree ““?* shall‘presume to undertake the opening, sorting, picking - 
7" or separating any such tobacco for hire or reward, eve- 
ry. person so offending shall forfeit and pay twenty shil- 
lings for every such offence, to be recovered by. the in- 
__._- former, to his own use, before any justice of the peace. 
| meee hy ae Provided, that any proprietor oftobacco who may choose 
Ra lervance, ze tO OPED, pick and prize. his own tobacco, may employ 
“~~ bis own servants or slaves; and the inspectors shall issue 


“me 
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receipts for all tobacco saved by picking, to the proprie- 1798. 
tors only of such tobacco, and not to the pickers of the “~~ 
game. And the inspectors shall not suffer any picker : 
to prize up any tobacco that he shall have saved by pick- | 
ing, for his own use. And if any tobacco packed‘in any Seren ie 
hogshead or cask by any overseer, or the hands under ¢,, tobacco reo 
his care, shall be burnt by the inspectors by reason of its fafed & burme. 
being bad, unsound or not in good condition, the over- ; 
geer whohad the care of making and packing the same, 
shall be at the loss of the tobacco so burnt, and make > 
satisfaction for the same out of his share of the crop, or 
otherwise ; and the inspectors shall be obliged to keep an 
account of all tobacco so burnt. _ | 
Sec. 16. If any inspector of tobacco shall in any man- Regulations to 
ner be concerned as a partner with, or receive from any teehee frau. 
picker of tobacco, money, or any gratuity, every inspec- i... ee | 
tor herein offending, on conviction before any courtof re- pickers and in- 
cord, shall forfeitand pay fifty dollars to the prosecutor, ‘Pettors. 
to.be recovered by action of debt, with costs, and shalh 
moreover be rendered incapable of serving as an inspec- 
tor. Every picker who shall be concerned as above with 
any inspector, or who shall demand, take or receive any — 
greater fee or reward for his services, other than by law 
allowed, shall forfeit and pay, on conviction, to the per- 
aon prosecuting, the. sum of one hundred dollars, to be 
recovered in like manner, and shall for ever after be in- 
capable of acting in character of picker at a public ware- 
houses - °-. |. z ; | | 
Sec. 17. Where any tobacco shall be brought to any 
of the said ware-houses for the discharge of any public 
or private debt or contract, the said inspectors, or one 
of them, after they have viewed, examined and weighed 
the said tobacco, according to the directions of this act, 
shall be obliged to deliver to the person bringing the 
same, as many receipts under the hands of the said in- © 
‘spectors as shall be required, for the full quantity of to- 
bacco received by them, in which’ shall be expressed 
whether the tobacco so received be sweet scented or — ; 
Oronocko, stemmed or leaf ; which receipt shall be in the Form of trans~ 


Penalty. 


. form following,towit: “ = River, number ———s“F#F Feeeiptss 
-ware-house = — the: day of 179. Re 
ceived of . pounds of transfer tobacco, to be de- © 


livered on demand, to him orto his order, according to 
the directions of the act entitled ‘an actta amend and 
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1798. reduce the several acts of assembly for the inspection of - 
Reyne «tobacco into one act,’ witness our hands ;” and shall 
bear date the day the tobacco for which the same is gin. 
Their date and ven shall be received and passed, and shall be current in. 
currency. all tobacco payments, according to the species expr essed. 
in the receipt, and shall be tranferable one to another in 
all such. payments, and shall be paid and satisfied by the. 
‘inspector or Inspectors who signed the same, upon de-~ 
Allowance for mand. And for every hogshead. of tobacco brought to. 
task, any public ware-house and transferred, there shall be an. 
allowance by the inspectors thereof to the person bring- 
ing the same, after the rate of four pounds of tobacce for 
every hundred pounds of tobacco the said hogshead shall 
contain, for the cask, so-as such allowance do not ex- 
ceed thirty pounds of tobacco, provided the cask or hogs=. 
head is geod, and of such dimensions as is hereinafter. 
. expressed ; and the said inspectors shall and they are. 
alana on hereby obliged. to make every hogshead paid away by 
aifcharge of them in discharge of any receipt by them’ given as atore- 
motes. ™ said, to contain one thousand pounds of nett tobacco at 
the: least; and for every hogshead of tobacco by them 
paid away, well nailed and lined fit-for shipping, there. 
Shipper to pay shall be paid by the person shipping such hogshead, nine. 
of6.tor infpec- shillings and. six pence, for inspection and ware-house 
gion and rent, 
and 3 fhillings Tent, and three shillings for prizing and nails ; which: 
for prizing and said sum of three shillings the inspectors may retain in. 
mails. their hands for their own use, to reimburse them the ex- 
| pense anc trouble of providing nails and prizing. And. 
Kllowance for the person demanding or receiving tobacco in discharge 
cask & fhrink- of receipts as aforesaid, shall allow to the inspectors thirty 
Be pounds of tobacco for each hogshead so received, for. 
7 the cask, and two pounds of tobacco for every hundred. 
pounds of tobacco contained in such receipts, and so im 
proportion for a greater or lesser quantity, for shrinkage 
and wasting, if ‘the said tobacco be paid within two. 
months after the date of the receipt given for the same, 
and one pound of tobacco for every hundred, for every — 
month the same shall be unpaid after the said allowance, 
“so as such allowance for shrinkage and wasting do not 
| exceed, in the whole, six pounds of tobacco for every. 
oe againtt hundred ; and if any inspector or inspectors by whom. 
mmspectors. any such receipts for tobacco as aforesaid shall be signed, 
shall refuse or delay to pay and satisfy the same when 
- Aemian: ded, every inspector : so refusing or delaying shall, 


im 
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forfeit and ‘pay to the party injured, double the tobacco 
so refused or delayed to be paid, to be recovered, with 
costs, before any court of record within this state, if the 


receipt or receipts so refused or delayed to be paid ex: 


_ ceed five hundred pounds of tobacco ; and if the saidre- 
ceipt or receipts do not exceed five hundred pounds of 
tobacco, the double value aforesaid shall and may be 
recovered before any justice of the peace of the county 
wherein the ware-house shall be, at which the receipt or 
receipts ought to be paid. | 

Sec. 18. And beit further enacted, That all tobacco 
brought toany of the said ware-houses in hogsheads, to 
be exported on account and for the use of the ownerthere- 
of, after the same shall have been received, examined, 
found to be good and weighed, shall be stamped as here- 
- in before directed, and the said inspectors, or one of them, 
- shall deliver to the person bringing the same, as many 
-receipts signed as aforesaid, as shail be required for the 
number of hogsheads so brought and stamped, in which 
shall be expressed, whether the tobacco so received be 
— sweet scented or Oronocko, stemmed or leaf, and whe- 
ther the same be tied up in bundles or not; and where 
any hogshead hath any part leaf and part stemmed, shall 
signily the same atthe bottom of the receipt ; and they 
shall not mix stemmed and leaf tobacco in any hogshead 
which they shall prize and pay away in discharge of their 
transfer receipts ; and for every hogshead brought toany 
of the said ware-houses'to be exported by land or: by 
water out of this state, there shall be paid to the inspec- 


How receipes 
are to be given 
for crop tobace 
CO. 


tors atteriding such ware-houses, by the exporter, at the Exporter to py 
time of demanding the same for exportation, the sum of 7/6. 


seven shillings and six pence; and the owners of the to- 
bacco shall find and provide nails sufficient for securing 
and nailing thereof, and where they shall fail so to do, 
the inspectors at such ware-house shall furnish nails for 
the purpose aforesaid, and shall be allowed and paid by 
the owner, eight pence for each hogshead so secured; 
and if any inspector or inspectors, shall alter, change or 
deliver out any hogshead of tobacco other than the hogs- 
head for which the receipt for crop tobacco to be taken 
in, was by him orthem given, or shall alter, or change 
any: such tobacco, although no such receipt shall have 
been given, such inspector or inspectors shall forfeit and: 
pay fifty pounds for every hogshcad so altered, changed, 


Penalty on ins 
fpectors chan~ 
ging tobacco. 
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1798. ordelivered out. And ifany inspector shall fail or res 
we fuse to deliverany hogshead of tobacco when the same 
(Or failing to all be demanded for exportation, such inspector shall 

Se rieitand to the owner thereof, double the value of 
demanded. orfeit ana pay to ‘ 9 A 
the tobacco which they shall so refuse or fail to deliver. 
| ‘ And all inspectors shall, and they are hereby obliged, iff 
Crop receipts to y Sie . *: ee ' 
be taken in and required, to take in any receipt or receipts given by them . 
transfer given for crop tobacco, and after having weighed such tobacco 
if required. - to give transfer receipts for the same, with an allowance 
of four per centum. for the cask, so as such allowance de 
mot exceed thirty pounds of tobacco for,every cask: 
Provided, That such hogshead shall contain at least one 
- thousand pounds of nett tobacco, and not mixed leaf and 
stemmed: Provided nevertheless, That no inspectors 
shall give their receipt or receipts for any transfer or 
crop tobacco, which shall be opened or picked by any 
picker legally appointed, until the proprietor of such to- 
bacco, or his or her agent, shall have farst paid or tender- 
ed to such picker, his lawful charges for opening or pick~ 
ing the same. Andin the absence of any such picker, a 
payment or tender to any ofthe inspectors there atten- 
ding, for the use of the picker, shall be as effectual as if 
tmade to such pickerin person. And if any inspectors 
shall deliver their receipt or receipts for any such tobac- 
co so opened or picked, before such payment or tender 
be made, they shall be liable to such picker for the a~ 
Mount of the same. _ | 
as Sec. 19. And for restraining the undue practice of 
P. Regulations mixing trash with stemmed tobacco, and preventing the 
r packing to. _. . ia ae aS Tans eee aoe 
bacee, |. packing of tobacco in unsizeable casks, Be it enacted, 
Bh that all stemmed tobacco not laid strait, whether the 
| _.°. «game be packed loose or in. bundles, shall be accounted 
” Size of tobacco Unlawful tobacco ; and thatno tobacco packed in. hogs- 
hoghheads. heads which exceed forty-eight inches in the length of 
_ astave, or thirty inches at the head, within the crow, 
-.making reasonable allowances for prizing, which: allow- 
ance shall-not exceed two inches above the guage, inthe 
-prizing head, shall be passed or received. But the ow- 
_ ner ofsuch tobacco packed in casks of greater dimensions 
than before expressed, shall be obliged to re-pack the 
| _.-- Same in sizeable casks, at his own charge, before the 
- Penalty foe de-P2M6 Shall be received or stamped by the inspectors. 
livering tobac- Ce 20. And whereas many and. great inconvenieny 
_ $9 without ances have arisen from inspectors undertaking to deliver” 


“Rules refpect- 
ing the pay of 
the pickers. 
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‘s0bacco,. the property of others, i in their ware-houses; 1798. 
without order from the proprietor of the same; Be it rags ange 
order from the 
_ enacted, That from: and after the passing of this act,’ if najpsieeords 
_ any inspector shall presume to deliver any tobacco in his 
-ware-house, without order from the owner or proprie-” 
tor of such tobacco, every inspector sd offending,’ and’ 
being thereof duly convicted inthe court of the county 
wherein he. officiates, i is declared incapable of serving’ 
for ever after as an inspector in this state, and more- 
ever shall be liable to the penalty of fifty pounds for eve- 
ry hogshead of tobacco so as aforesaid delivered without! 
order of the owner or proprietor thereof, to be recove~- 
red by such owner or proprietor thereof, if he or she 
shall prosecute within four months after the offence 
eommitted ; or if he or she decline the prosecution, then: 
_after that time by« any person who shall inform or sue 
for the same, by action of debt or information, in any — 
court of record within this commonwealth.; And ifany 
"inspector shall deliver any transfer receipts or notes of ang for iffaing: 
credit, for tobacco, to any person or persons whatsoever, fictitious tant 
unless ati the time of delivering the same he shall have “receipts” 
actually and:bona fide received and passed tobacco’ aa | 
property of him; her or them in whose name or names 
such receipts or notes: shall be made out, to the fall 
amount of the quantity therein specified, every inspector 
SO offending,.and being. duly convicted, shall be disabled’ 
from serving as-an inspector, and moreover shall forfeit 
five pounds-for every hundred. weight of tobacco such: 
fictitious note shall express, t-any person who shall sue 
for the same, recoverable by: action-of debt, in any court 
of record; and for every prosecution against-any inspec- 
. tor or-inspectors, for the said offence, the proof of his or 
_ their innocence shall lie upon the defendant: 
_. Sec. 21. The owner of any transfer receipts may at, ed 
nspectors to’ 
| any: time before the sale of the tobacco contained in such give ctop notes” 
transfer receipts, as hereinafter is directed, receive and in exchange for’ 
mark hogsheads of tobacco to satisfy such: ‘receipts’; atid fransfet! 
the inspectors shall take in their former receipts; and de- 
liver crop receipts for such hogsheads, and:shall be an- 
swerable for the safe-keeping thereof, in the same man-* 
ner as-they are for crop tobacco ; but the persons re-" 
ceiving such hogshead, shall pay to the inspectors nine 93. to be paid’ 
‘shillings for the inspection and nails, for every hogshead, (°° eset 
Rg to say, three ahulings down, to the ae for: % Gere 
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(1798. their use, for nails and trouble in prizing, and six shil- 

iJ lines for inspection fee and ware-house rent, when the 

tobacco is delivered. And the inspectors shall, at the 

Infpetors to court held for their county inthe month of September, 

account _ yearly annually, or if there be no court. in that month, then at.— 

ee county the next court held for their county, lay before the court 

ae an account, upon oath, of all transfer receipts that were 

not by themtaken in and received before the time of | 

And fell trant. Sale, herein before mentioned ; and after such account 

hd teil trani- See S22 

fer tubaceo for eXhibited, and. oath made, shall sell the tobacco in such 

outftanding receipts contained, deducting the allowance for shrink-— 
eres, age and wasting, at public auction, at the door of the 
, -court-house, between the hours of twelve and two; and 
And pay’ thethe inspectors shall pay the money arising by such sale, 

_ money to the jn satisfaction of their receipts, from time to time, to the 
propristor, proprietors thereof, making their demand, under the same 
. penalty as is inflicted for not paying inspectors’ receipts. 

—  . . . Sec. 22. And if any justice of the peace shall know, 

7 a pa or be informed upon oath, of any tobacco pressed or 

portation of un- packed, in order to be shipped off or carried out of this _ 

infpe€ted to- state by water, without being Mspected, such justice by | 

‘bacco. himself, or any sheriff’ or constable, by warrant from 

such justice, within the limits of his county, shall have 

power and authority and. is hereby required 'to enter 

any suspected houses, and break open all doors, in the 

day time, the. keys of such doors having been first de- 

manded, and refused to be delivered, tosearch for the 
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authority, ane hei is hereby eeatned to enter and go on 1798. 
board such boat or.other vessel to. search for and seize “=~. 
such tobacco; and the same being seized, shall be 
| brought « on shore and carried before the same or any other. 

_ justice, who shall cause the said tobacco to be carried to 

the nearest ware-house, and there inspected, and, if. 
passed, restored to the owner, in case he shall be inno-— 
cent of the fraud; but if i shall appear to have been 

concerned in such fraud, or if no owner shall claim 
within three months, the said tobacco shall be sold by 
the inspectors, and the money arising from such sale to 

be paid into the public treasury, and accounted for to 
the general assembly. And the commander or skipper 
of any boat or other vessel on board which such tobacco. 

is found, shall forfeit tothe informer five pounds for 
every hundred weight, and so in proportion for a less 

quaatity, to be recovered, with costs, in any court of 
record, ifit be five pounds, or more.. And if < ANY MAS~ pote on mat 
“ter or skipper of any boat or other vessel, or any other ters. oF boats. 
person whatsoever, shall resist the officer i in the excou- &cirefifting the 
tion of any such warrant, every such master or skipper fifties w ae 
shall forfeit and pay two hundred pounds, and every sai-; rant, : 
lor or other person so resisting, shaliforfeitand pay twenty 
five pounds. And if any action shall be brought against 
any justice of the peace, sheriff or constable, for doing. 
any thing in execution of this act, the defendant may 
plead the’ general issue, and give this act in evidence ; 
and if the plaintiff s shall be nonsuited, or a verdict pass’ 
against him, or a judgment on demurrer, the defendant: 
shall recover double costs. 

Sec. 23. And be it further enacted, That white any 
tobacco hath remained or shall hereates remain unde- | 

manded, in a public warchouse * [two years after the Biitiae . 5 
— same hath been or shall be inspected, the inspectors at gro nt in the 
such-warehouse] shall advertise in the Kentucky He- rod. 
rald or Gazette, for three wecks paren a. “Vet OF aii iets 
the marks, numbers and weights of such tobacco, With be fold and re 
the names of the persons for whom it was ins pected ; gulations ref. 
and if no owner appears to claim the same in three ee ee. 
“months, they shall, at the next court to be held for the ~~ eS 
— county in which such ware-house shail be, after the ex | | 
piration thercof and advertising as aforesaid, deliver to 
the court the like list, which courtis hereby empowered - 
and pequiacd ta order the same to be publicly soll at the 
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1798. .eourt-house door, on a court day, to the highest bidder; 
tk—y——_—s and the money arising from the sale thereof, shall be paid — 
_ tby the inspectors to the treasurer of this state for the 
time being, who shall account for the same, from time to 
‘time, to the generalassembly. And ifany person having 
aright toany tobacco so sold, shall prove his property 
therein, the treasurer shall re-pay to such person the mo- 
| _ney for which such tobacco was sold. Any two justi- 
eae a ces shall have power to visit all or any of the public | 
“nifhing infpec- ware-houses within their county, and if they shall dis- 
tors filing “in cover any negligence in the inspectors, either in secu- 
ens: ring the tobacco, or stowing the same away in a proper — 
manner, or that they are guilty of any other breach or 
‘breaches of their duty, the justices shall certify to the 
_ county court thereof. And if any inspector shall be ad- 
judged guilty ofa breach of his duty, he shall be remo- 
“wed from his office, and shall be forever after incapable 
of serving as an inspector ; and if any inspector shall be — 
removed from his office, upon a complaint and prosecu-’* 
- tion against him in the method by this act prescribed, he 
shail be liable to the action on the case, of the prosecu- . 
tor for his necessary costs and expenses in such prose- 
-cution, in which the prosecutor shall recover his full 
costs of suit; but if the inspector or inspectors shall be 
acquitted upon such examination, the prosecutor shall be 
liable to the action of such inspector or inspectors, for 
. the recovery of all damages and expenses which he or | 
_ they shall have sustained or been put to by such prose- 
tution, and costs, unless the county court shall certify 
_thatthere was reasonable cause for such complaint; and 
every inspector shall moreover beliable to the action of 
_ the party grieved, for all loss and damage that may hap-_ 
pen or arise to any person by occasion of any failure of 
duty or neglect of any such:inspector, in which action 


_ the plaintiff shall recover his full costs, although the da- _ 


... mages do not exceed forty shillings. sf Re 
_“Ware-houfes  S€C+ 24. And be it further enacted, That if any of the 
burnt, the pub- Ware-houses herein before mentioned shall happento be 
aaron Acta burnt, the loss. sustained thereby shall be made good | 
‘fhe patie: in. 20d repaired to the several persons injured, by the gene- 
“jprea. skal assembly; and in case of such accident, no inspector 
~ , _.» shall-be sued or molested by reason of any receipts by 
them. given, or for any tobacco burnt in any of the said _ 
_, Ware-houses, but shallbe acquitted and discharged ofand 
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_ from the payment of the tobacco in such receipts men- 1798. 
_ tioned, any thing herein before contained to the contrary ““~—~ 
notwithstanding: Provided always, that if the receipts Eyception, 
for tobacco so burnt and destroyed, shall be of an older | 
date than twelve months, the tobacco shall not be paid 
for by the public, but the owner or proprietor thereof — 
‘shall bear the loss. © 7 . | 
Sec. 25. And be it further enacted, That the inspec- mane 
me | . tee ae arehoufes not 
tors shall not permit the proprietor, or any other person, to b¢ ufed for 
to make use of the ware-house at which they are in- private purpe- 
spectors. Andif any ware-house shall hereafter hap- '* 
pen to be burnt, and it shall appear that such ware-house 
was burnt by means of the inspectors permitting the pro- 
_ prietor, or any other person to make use thereof, such 
_ imspector shall re-pay to the treasurer for the time be- 
ing, all such sum or sums of money as shall have been 
paid to the person or persons soinjured. . 
Sec. 26. And be it further enacted, That if any person No fire to be 
hereafter shall make any ‘fire within any public ware- Kindled Ware. 
house, or without doors, within one hundred yards of poye, _ 
such ware-house, other than in the inspectors’ counting 
room, squares or funnels, such person, if a free man, 
shall, for every such offence, forfeit and pay ten pounds, 
to be recovered with costs by action of debt or informa- 
tion in any court of record within this state, by the in- 
former, to his own use ; and if a servant or slave, he.or 
‘She shall, by order of any justice of the peace, receive. 
on his or her bare back, twenty lashes for every such of- 
fence ; and it shall not be lawful for any person whatso-:. 
ever to erect or build, or cause to be erected or built, ror woodem 
any wooden chimney or chimnies within two hundred cae bane 
yards of any public ware-house ; and where any such 
are already built, within the distance aforesaid of any 
public ware-house, the owner or proprietor thereof shall 
pull down the same, or on refusal or neglect so to do in 
one month after the passing of this act, it shall be lawful 
for the sheriff of the county, and he is hereby required 
to cause such chimney or chimnies to be pulled down ~ 
and demolished. ar a | 
_ 4nd to the intent that the just quantity of tobaccoex- . 
‘ported may be more exactly known, sO + Infpe€tora te 
Sec. 27. Be it enacted, That all inspectors shall care- ee 
fully enter in a book to be provided and kept for that nisetts with to- 
purpose, the marks, numbers, gross, nett weight and tare bacce thipped. 


132 JANUARY SESSION, 

1798. of alltobacco viewed and stamped by them as aforesaid, 
toy and in what vessel the same shall be laden or put on 
_ board, and shall also with every boat load of tobacco, 

send. a list of the marks, numbers, gross, nett weight and 

tare of every hogshead or cask of tobacco then delive- 

red, to be given to the master of the vessel in which the 

same shall be puton board; and ifthe tobacco be deli- 
vered to the same boat is intended ‘to be put on board se- 

veral vessels, then they shall deliver so many distinct — 

lists as aforesaid of the hogsheads or casks to be put on 
‘board such vessels respectively; but whereas it.may 
Regulations happen that the boat in which tobacco was intended to be 
sae ent ps put, may be so full as not to be able to stow all the to- 
put on baardo- bacco contained in such list, in such case it shall be law- 
ther beats. - ful to ship the said tobacco, or any part thereof, on board. 
of any other vessel, where the owner thereof shall think 

fit, the masters of such vessels endorsing on said lists 

the marks and numbers of the respective hogsheads by 

them taken on board, and giving notice thereof to the 

inspectors of the ware-house from which the same was 

brought; or if there be no vessel to receive the said to- 

bacco, then it shall be lawful for the master of the first 
‘mentioned vessel, to put the said tobacco into any ware- 

house, giving immediate notice thereof to the inspectors 

who stamped the same, and the inspectors of that ware- 

house where such tobacco shall be delivered, shall re. 

"Fee forre-land- ceive from the persons re-landing such tobacco, one shil- 
amg tobacco. Jing and six pence for every hogshead so re-landed, and 
_ shall give a receipt for the same, which moncy so re- 
ceived by the inspectors shall be paid by them to the 
_ person or persons entitled to receive the rent of the said — 
ware-house ae 


Method tobe DCC: 28. And be it further enacted, That if any inspee- 
- purfued . when tor’s receipt be casually lost, mislaid or destroyed, the 
inipector’s_re- Person or persons entitled to receive the tobacco by vir- 
(Geipts ae lof. tue of any such receipt, shall make oath before any jus- 
tice of the peace of the county where the same is payable, 

_to the number and date of every such receipt, to whom 

_and where payable, and for what quantity of tobacco the 

_ Same was given, and that such receipt was lost, mislaid. 

_ or destroyed, was lawfully entitled to receive the tobac- 

_. 0 therein mentioned, and shall take a certificate thereof 
from such justice, and upon producing a certificate of 

~ Such oath to the inspectors who signed such receipt, and 
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lodging the same with hea the inspectors shall aes are 17 98. 
| hereby directed to pay and deliver to the person obtaine “-—— 
ing such certificate, the tobaceo for which any such re-. 
ceipt was given, if the same or any part thereof shall not 
have been before by them paid by virtue of the said re- 
ceipts, and shall be thereby discharged from all actions, 
suits and demands on account of such receipts; and if Penalty for falfe 
any person shall be convicted of making a false oath, or o#th. 
producing aforged certificate in the case aforesaid, such 
_ person shall suffer as in case of willful and corrupt per- 
jury: 

Sec. 29. And be it enacted, That when any new in- 
spectors shall be appointed atany of the said ware-houses, .,° give their 
such inspectors shall, and they are hereby required predeceffors a 
to give to the person or persons whom they shall suc- — for as 
ceed, a receipt with his or their hands subscribed, con- ae 
taining the numbers, marks, gross, tare and nett weight | 
of all and every hogshead or cask of tobacco which shall 
be then remaining at the ware-house or ware-houses at 
which time they are appointed inspectors, with the de- 
livery,and payment of which said hogsheads or casks of 
“tobacco so remaining, he or they shall be thenceforth 
chargeable and liable ; but he or they shall in no wise 
be accountable or answerable for the loss of weight or for - 
quality of tobacco contained in any hogshead or cask, for 
which receipt was by him or them as aforesaid given. 
And. ifany hogshead or cask of tobacco shall hereafter Inipettors dis- 
be received by any person or persons whatsoever, and de- feria Bs oc 
livered out of any of the said ware-houses for exporta- eobeeeee: i 
_ tion, by the inspector or inspectors attending the same, 
such inspector or inspectors, from the time of such dex 
livery, shall be forever discharged and acquitted from 
all actions, costs and charges, for or by reason of the to- 
_ bacco contained in any such hogshead or cask being un- 
sound and unmerchantable, or of less quantity than the 
receipts given for the same shall specify, any thing here- 
in before contained to the contrary notwithstanding. And 
when any prized tobacco shall be brought ,to any public Prizes to be 
ware-house in order to be shipped'on freight or other- , piling to 
wise, and the inspectors there attending shall refuse tO bacco picked or 


pass such tobacco, unless. such‘as shall be bad and um- light ace 


_ merchantable, shall. be picked and separated from the 
rest; or where any light crop tobacco shall hereafter be — 
brought toany ofthe said ware-houses, in either case 


New infpe€tors 


ufed In turny 


00020 JANUARY SESSION, 


~1798:. the said inspectors, if required, shall permit the owner 
“~—_ or other person bringing such tobacco, to make use of 
| one or more of their prizes. for the re-packing, prizing 
or makingheavier such. tobacco, without fee or reward ; 
and if there shall be several hogsheads of tobacco, be- | 
longing to several. owners, to be picked, re- packed or 
prized, at any public .ware-house,.the owner or other 
person bringing the same, whose tobacco shall be first _ 
_ viewed and refused or found light, shall be first _permit-. 
_ted and allowed to make use of such prize or prizes for — 
Penalty for ta~ the purposes aforesaid ; and no inspector shall make or 
king and ufing convert to his own use, or otherwise dispose of any 
a _ draughts or samples of transfer or crop tobacco, but the : 
same, if fit to pass, shall be put into the hogshead or 
~ bulk out of which it was drawn, under the penalty of for- 
feiting twenty shillings for every draught so taken.away, — 
and not returned as aforesaid, contrary to the directions 
of this act, to be recovered by the informer, one moiety: 
to his own use, and the other moiety to the use of the pro- 
prietor of such tobacco, before any justice of the peace of 
the county wherein such offence shall be committed ;. and 
all inspectors, if required, shall alter the mark.and dum- 
ber of any hogshead of re-prized tobacco for which they: 
have before given a receipt ; and for preventing confu- 
sion and mistakes, shall keep a waste book, in which shall 
be entered the marks and numbers of. all hogsheads of 
tobacco received by them, and another book,.in which 
shall be entered the marks, numbers and weights there-: 
" Infpettors to of, when the same shall be ‘delivered out by.them; and. | 
“prize light crop all i inspectors, when required, shall: be obliged to prize. 
tobacco on re- any light hogshead of tobacco under. one. thousand . 
saa ere “pounds, so.as to make: it up the ‘weight. one thousand. a 
ee pounds nett, but shall receive the same. fee upon such. — 
i hogshead, as for transfer tobacco; and where any to- 
: _Notes ia oe bacco shall be brought to the ware- ‘house by the overseer. 
owner, and not OF the owner thereof, the inspectors shall give receipts: 
the overleer, in the name of the owner and not of the overseer... 
‘Sec. 30. And be it enacted, That the inspectors of” 
ae cl te. tobacco at the several ware-houses within this state shall, 
bacco when. immediately on the delivery of every hogshead of tobac- 
mrongh in, co at the ware-house whereof they are Inspectors, give | 
a receipt for such tobacco if required by the proprietor: — 
_ or person bringing the same to the said ware-houses, exe: 
= PEEeIng therein that the same is. for sea tobac- - 
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60 ; every inspector refusing so to do, shall: forte at (A798. | 
pay tothe owner of such tobacco, the sum of twenty “o-~ 
shillings. | a Be 
Sec. 31. And ie it further enacted, That all the penal- Penilties how 
ties and forfeitures in chis act contained and not lareiiy te be recovered’ 
before particularly appropriated, shall be one moiety +o sa a | 
the commonwealth, and the other half for the person 
who shall inform and sue for the same, and shall be re- 
covered with costs by action of debt or information in 
any court of record within this state,where the penalty or 
forfeitures. exceeds. five pounds, or one thousand pounds: 
ef tobacco; and where the same does not exceed those 
sums, before any justice of the peace for the county where 
the offence shall be committed. And whereas. recove- 
ries and forfeitures inflicted by this act, are liable to be 
evaded by masters or commanders aiid. skippers of ves- 
sels and other persons leaving this state. before, any ac- 
tion or suit brought for such reco san can be determin- : 
. ed 5 for remedy thereof, — : 
“See, 82. Be-it enacted, That: upon the. appearance ce Matters of vef= 
the defendant in any action or suit brought against any’ (els to be ruled’ 
“master, commander or skipper of any vessel, or any st 
other person, for a breach of this act, where the plain- 
tiff shall move that the defendant may be held to special 
bail, the court may, if they. see cause, rule him. to give. 
special bail accordingly, or commit him in custody of . 
_ the sheriff, until such bail.be given ; any law, custom or 7 
usage to: the contrary notwithstanding. Provided, that p, Py ee 
nothing in this act contained shall. be construed to af- ning intpeCtors’, 
_ fect any clause or clauses in.the act passed at the pre- # the rapids of 
_ Sent session, entitled “an act concerning the inspe aot a 

__ of tobacco.at the rapids of Ohio,” except so'much there- 

~ of as-relates to the ware-house rent.and duty on tobacco, 
| which shall be hereafter as at other ware-houses.. | 

_ So much of all and every other act or acts, clause or Repéaling’ 

| ie as concerns the inspection of tobacco, shall be claufe. : 

and the same is-hereby repealed. ae 3 

This act shall commence and be in force fr om. and 4 To. commenest 
after the passage thereof, . 


ise JANUARY SESSION, 
1798. - CHAPTER LXVIL. 


nas An ACT to ‘amend an act entitled “an act to amend ana 

act entitled “ an act for ee a Road to Cumberland 

Gap.” 3 

Approved February 10, 1798. 
| Sxer10w i. BE it enacted by the General Assembly, 

Rave oe che That from and- after the time allowed. the person now 
turnpike redu- keeping the turnpike, agreeably to his agreement with 
Hert COG Bae aie commissioners, the toll for wheel carriages shall be 
| rated at nine pence for each wheel ; and the toll allowed. 

the keeper of the turnpike for passing the same, shall in 

. . all cases.be reduced one half: Provided however, that 

Sr a no toll whatsoever shall be collected from any person, or 

sees. their property of any kind, who may be removing with — 

| their families to. this commonwealth ; and in case of 

doubts, the keeper shall have a right to qualify such per- 
Sons. 

And whereas it is ereseeuened to this general assem~ 
bly, that proposals are made to keep the wilderness road 
in “good repair for the profits arising on the turnpike ; : 
therefore, 

Sec: 2. Be it enacted, That John Thurman be and he 
Jolin Thurman is hereby appointed keeper of the turnpike for and during 
acta pate the term of seven years from and after the passage of 
pikes: ” this act, provided he shali so long behave himself well ; 

| who shall enter into bond with security, in the penalty 
aa a of three thousand pounds, payable to the governor and ~ 
roads in separ and his successors, to’ amend the road from Cumber- 
~“""Jand Gap to the Grassy, Lick, and the road. leading to 
Madison from the forks’ where’ it. intersects the Crab. 
Orchard road to Lee’s Lick, and, where it is necessary, 
- fo male brid- to make bridges and causeways, to keep the said road in 
ges, &cy good order for travellers and wheel carriages, during the. 
: : -time the said keeper shall keep the turnpike, / ' Andasa 
' sa ec compensation therefor, he shall receive all the profits of 
oes" the said turnpike from and after the expiration of the - 
. time allowed: the person now keeping the turnpike agree-_ 
_ ably to his agreement with the commissioners. __ 
- And be it further enacted, That it shall be the duty of 
ee, : ft a3 the the keeper of said turnpike to keep a correct list or sche- 
= _ dule of the rates of toll affixed on each side of said gate, 
which list or schedule shall be printed in plain legible | 
- print, for the information of travellers ; and shall also 


«Recital. 


Vi YEAR OF THE COMMONWEALTH, 468. 


keep at the dad gate a copy of this act, “which he shal 1798. 

shew to any passenger desiring to see. the same. And be _ 

for failing 1 in. any of these requisitions, or for demanding. Penalty fr hi 

‘failure, of ta~ 

and receiving more or greater toll than is hereby requi- king greater tell 

‘red, he shall forfeit and. pay the sum of ten dollars, reco- iy a 

~ yerable with costs, by warrant before any justice of the 

pee to the use of this commonwealth. | | | 
‘Sec. 3. And the governor shall appoint, yearly, two, ‘Commiffioners. | 

‘persons to examine the road and conduct of the turnpike to be appointed, 

keeper; and such persons shall make report accordingly and their duty, 

to the governor, who shall lay the same before the. gene- 

ral assembly, at the next session. And the said exa- : 

miners shall have power, and they are hereby authori- anaes ater 

sed to direct what changes and repairs shall be at any made. 

time necessary in said road; and the turnpike keeper 

shall always make or have made such repairs and chan- 

ges as they shall then order: Provided, that no very ma- Provite, 

terial change shall be made in the present general rout 

of said road, but so far only as they shall think necessa- 

ry for getting better ground, or avoiding hills. or other. 

Bad. places, | | 
. Sec. 46 In case the said. mae shall not be constantly Penalty for not 
“kept j in good repair as aforesaid, the said keeper of the eee ta 
turnpike shall, from time to time, be liable to present- 
ment of the grand jury of either of the courts of the 
counties through which.the said roadway passes, or in, : 
the district court held at Danville or Lexington, under How recovetap | 
the like regulations as are dixected in presentments for ble. 

not keeping other, roads inthis commonwealth in repair, 

except that it shall be in the power of the courts atore-_ 

said, or either of them, to fine the said keeper for each — 

offence a sum not exceeding twenty dollars ; and ex- 

‘cept also, the said keeper shall not be liable to present-._ 
ment as aforesaid, until after the first day of December 

mext. ve 

Sec. 5. And be it further, enacted, That if the said John. Regulation fa 

“Thorman should die, or be displaced, or refuse to act, fae a ee 

the governor is hereby directed to appoint some other the Kees sa 

_ person in. his room, who shall give bond and securityin ~~ 

like manner to keep the road in repair, and shall be sub-_ : 

ject to the same fines and forfeitures, and be entitled to, 

like emoluments for his ser vices ;_ unless in case of, 

death, the. heirs and executors of the said T hurman., 

shall give hee and security to. _ keep the road in oa : 


_ Majority ofthe 
trafiees may. 
- gonftitute a 
board, 
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aS stoneaaid the remainder of the time ‘that ae said 


Thurman is entitled to keep the said turnpike agreeably 
to this ACte | | 
—' 
CHAPTER LXVILL 


An ACT to amend an act entitled “an. act for establish 
‘ing the Kentucky ee and incor poratin g the 
Trustees thereof. eS 
"(Approved February 1 1798, 


CONFORMABLY to the petition of the trustees of | 


the Kentucky Academy, 


Sec. 1. Be it enacted by the General Decmbyy, That 
hereafter a majority of the trustees of the said academy, 


who, at the time being, have been qualified by taking the 


oath or affirmation of allegiance to this ccmmonwealth, 


as by the said act is required, shall be a sufficient num- 
ber to proceed to business ; and in all cases where the 


concurrence of two-thirds of the trustees in service is 
made necessary by the said act, that hereafter the con- 
currence of a majority of the said Erustees, qualifed as 


P Clerk to take 
oath of office, 


Records, &c. 
fhall be deemed 
f egalevidence. 


aforesaid, shall be sufficient. 


Sec. 2. And be it further enacted, ‘That the clerk or 
secretary to the board of trustees of the said Kentucky 
academy, shall take an oath or affirmation faithfully ta 

execute, to the best of his abilities, t the duties of his of- | 


fice, according to law; after which, the proceedings of 


the said board, recorded by the said clerk or secretary, 
and copies therefrom, attested by him, shal] be legal tes- 
Bae tor ¢ or against the said board in any court of juse 


CHAPTER - LXIX. 


a An ACT T for t tae relief of Saunders Walker and r ouns: 


Stokes. - 
| Approved February 32. 1798. 


“Walker and: Sais had undertaken to clear’ the Crab Orchard road—they 


a ha entitled themfelves’to receive, and had received warrants on the treafury, 
in ‘confide ‘tation of {é doing 3 but there being no money in the treafury, they 


oe ad makes ae to them, ee ee 


| were oblized to: fell the warrants ata difcount of. five pe cent. wes pe his 
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“CHAPTER LXX, 
— An ACT for the sale of a Public re 
Approved February 3.1798. 
The Legiflature, in 1794, by a refolution, referved a particular lot in F rank. — 
fort, for erecting a marke:-houfe on. This lot was found inconvenient for. 
- that ufe, and the Leg:flature by this a& vefted the lot in the Truftees of 


Frank/ort, and they were directed to fell it to defray the expenfes incurred im 
building the market-houfe then built. gt 6 


EE: ED 2 NI 3 
CHAPTER LXXI. 3 
An ACT for fixing the Seat of Fustice for Madison 
_ County, and for other purposes. | > 
Approved February 3, 1798. 
WHEREAS it is represented to the present general 
assembly, that the court-house and jail of the county of 
‘Madison are rendered unfit for the use for which they 
were intended, and that from the late division of said 
county, and the extension of the settlements on the - 
frontiers thereof, the present. seat of justice is rendered 
inconvenient and’ uncentral to the great body of the peo- | 
- ple: and whereas it is further represented, that great in- 
jury and losses would be sustained by the citizens of 
_ Milford, should the seat of justice be removed there- 


Preamble, 


from; forremedy whereof, | a | 

Sec. 1. Be it enacted by the General Assembly, That Ganiwatiiennes 
Edmund Bullock, Robert Clark, jun. and Dillard Col- appointed. 
lins, or any two of them, be and they are hereby appoint- 

ed commissioners to execute the duties hereby required 

_ to be performed ; and if they shall refuse or neglect to. 

do the same, then the county court (a majority of the 

_ Justices being present) shall ‘appoint three fit and proper 

_ persons, who being first sworn impartially to discharge 

the duties required by this act, shall immediately pro- Their duty. 

-ceed to assess and value the amount of the losses of eve- _— 

‘ry person or persons holding.any improved lot or lots 

within the said town of Milford, occasioned by the re-_ 

moval of the seat of justice therefrom, and make report — 

thereof to the next county court, and thereupon, if it — 

shall appear to the court, all circumstances consideged, Guyyt way Ee 
that it would tend to the general convenience, interest on a place for 
and happiness of the good people of the county, a majo- feat of juftice. 
rity of the justices aforesaid shall proceed to fix on the 

most eligible and convenignt situation to the centre of 
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1798. population for the permanent seatof justice for said coun- 
Lema ty, and shall adjourn the court to such place, and cause 
ae the public buildings ta be erected. - 7 ae 
“Sec. 2. And be it further enacted, That a majority of | 
Juttices to levy the justices aforesaid shall, at the time of laying the next 
ia and for county levy, cause so much money as shall be necessary, . 
"including the subscription money, to be levied on the 
county, as will discharge the amount of the losses sus- 
tained by the citizens of Milford, and: pay the same to 
each individual entitled thereto. — e | 
toa Sec, 3. And be it further enacted, ‘That the county 
nnual levy for |. QP oes: ; 3 ‘ : ‘ 

certain purpofes COUrt shall have power from time to time, when laying 
the county levy annually, to levy on the county so much 
money as shall be necessary, including the sums subscri- 
_ bed, for erecting a court house, prison, pillory, stocks. . 

and whipping-post. ae oe 
| Bg And whereas it is represented to. the general assem- 
Recital, bly, that large sums of money and property would be 
subscribed. by individuals, for the purpose of reimburse- 
ing the citizens of Milford their several losses, which 
they might sustain by a removal of the seat of justice, 
and also for erecting the public buildings of said county, © 
and thereby greatly lessen, if not wholly relieve the 
county from any expence, if authorised by law for that 

purpose ; therefore, : | | 


Commifioners eC. 4. Be tt further enacted, That Robert Caldwell, 
appointed to o- William Irvine, James Dinwiddy, Archibald Woods, 
—. fubicrip- Tames French and Samuel Fox, are hereby authorised 
sees and empowered to open subscription papers for the pur- 
pose of receiving subscriptions of money or property 

from any person or persons willing ,to subscribe, either 

be for the purpose of reimbursing the losses of the citizens 

_. . of Milford, or for erecting of the public buildings at the 
new seat of justice, and make due return of their pro- — 
ceedings from time totime, tothe court. And if any - 
eee person or persons shall fail to make payment of the. sum | 
yered. 2s; OF SMS of money or property, and at the time or times 
Specified in the articles of subscription, it shall be lawful 
Yor the said Robert Caldwell, William Irvine, James © 
 Dinwiddy, Archibald Woods, James French and Sam- 
uel Fox, or either of them, to recover the same, or the 
amount thereof, on giving ten days previous notice to_ 
the defendant, on motion in the court of quarter sessions 
ef the county where the subscriber shall reside, or by 


Subferiptions 
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warrant : before: a ‘single yoshce as the nature of the case 1798. 
-mayrequire: . And allsumsso subscribed and received, Cy" 

shall be applied to the purpose for which the same shall | Ue 
~ have been subscribed. | 
Sec. 5. And be it further enacted, That the county , 
~ court shall condemn two acres of land at the place so ap- sere a 
pointed for the permanent seat of justice, agreeably to condemnedand 
the rules and regulations in similar cases, any pay for for what. 
the same by a county levy, if it cannot otherwise be had. 

This act shall be ; in force from the passage thereof. 


| nner ILD * 2: 
CAPTER LXXIL 


An ACT for altering the time for holding Courts i in the 
- County x. Montgamery. | 


"Approved. February 39 1798. 


Sieries 1. ‘BE it enacted by the General Assembly, 
That so much of the act entitled “an act for the division F = law _ 
of Clarke county,” as provides for courts to be held by?" 
the justices of Montgomery county on the first Tuesday. 
in every month, shall be and the same is hereby repealed, _ | 
‘Sec. 2. And be it further enacted, That the courts Piles tia set bes 
hereafter to be held in the said county of Montgomer Ys ie 
shall be onthe second Tuesday inevery month. _ | 
Sec. 3. Bettenacted, That the court of quarter Ses- Additional days 
_ sessions to be held for the county of Nelson, at their next een ete 
April term, shall sit eleven juridical days ; and the clerk en ene 
of said court shall arrange the causes ready for trial up- 
on the docket for the time aforesaid: that the court of | 
. quarter sessions for the county of Jefferson, at their next y, Jefferfons, 
July term, shall siteighteen juridical days,and the causes _ 
ready for trial shall be arranged on the docket by their 
clerk for the time aforesaid: that sabpoenas for witnes- 
ses shall be issued as usual: and the said courts, 
during the additional days-aforesaid, shall respectively 
have the same power in law and equity that ao possess _ 
- at the usual terms. — © i 
Sec. 4. That the court of quarter sessions for the ie tei 
_ county of Hardin that has heretofore been directed to Conti as | 
be held in the month of October; shall be held on the held, ge 
game day in the month of N ovember annually. ae. ooh 


Preamble 
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CHAPTER LXXIIL. 


| An ACT authorising the County Court ef Glarke to lay 


their Levy, and d for other purposes. 
| Approved February 10,.1798, 
WHEREAS fom the great number of justices of 


the peace commissioned for the several counties within. 
this commonwealth, it has been found inconvenient and. 


insome instances impracticable to comply with the re-. 


quisitions of the act concerning titheables, and directing 
the mode of laying and collecting the county levy, di- 
recting that a majority of the justices for each county 
should meet in the month of October or November; for. 


the purpose of. laying the county levy ; for remedy 


whereof, 
Be it enacted b1 y the General Assembliy, That it shall 


Where courts and may be lawfulfora majority of the justices for the 


have not laid 


following counties, viz: Mason, Harrison, Bourbon, 


for 
the levies Clarke, Franklin, or any other county in this common- 


the iaft year, 


how they may wealth, in which the county levy was not laid agreeably 


now do it. | 


to the requisitions of the aforesaid act, to meet, ora ma- 
jority of them to meet in the months of Febr uary, March, 
or April, for the purpose aforesaid ; and the levy laid 
by a majority of the justices for each, shall be. as walid’ 


-.to all intents and purposes, as if the same had been Laid, 
_ by a majority of the justices in the mo::ths of October 


or November, 1797. 
This act shall commence and bei in force from and. afe 
ter ue e: passage thereof. ? | 


CHAPTER LXXIV. 
An AC ts giving a Representation to certain Counties. 
7 therein mentioned. 
| . Approved February 10, 1798, 
BE it enacted by the General Assembly, That the coun- 


ty of Garrard shall hereafter be entitled to one repre-_ 
sentative, and the county of Madison three reprcsenta 


fives; any law to the contrary notwithstanding. 


_ This act shall commence and: be in force from. the. 
pereege thereof. 7 
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| CHAPTER LXXV.. 1798. 
An AC T concerning a. Lottery i in the Team oan Danville. 


Approved February 3, 1798s 


This a@authorifed raifing the fum of two thoufand dollars by lottery, for 
erecting a {chool-houfe, and other ule ae in or near Danville, and required ° 
one of the juftices of Mercer to attend the drawing, to fee that it was done: 
fairly and without fraud. 


eee SR 
CHAPTER LAXVI. 
An AGT to amend the act establishing the Town of Har+ 
rodsburgh.. 
Approved oe Id, 1798. 


WHEREAS the law which.established the town of 
Harrodsburgh, provides-that a board of trustees of said. Preamble: 
town'shall. convey lots to such. as. become purchasers. — 
thereof, and the purchasers: within a limited time shall: 
build a dwelling house ofa certain dimension on each lot, 

_on pain of forfeiture ;.and whereas there are many va- 
juable lots:for other pur poses, yet not.suitable to reside 
on: : 

Sec.. {. Be it therefore enacted by the.g eneral assem par of former: 
bly, Thatso much of the above recited act. as subjects law repealed. 
lots to forfeiture as: aforesaid, shall’be and. the same is: 
hereby repealed, and that the right, title and interest of. 
the said lots shall vest in the purchasers, their heirs and. 
assigns, in-as full.and ample a:manner, as if so much of 
the above recited act as subjects: the said lots. to forfei- 
ture, had never been made.. 

And whereas it is represented, that from the disper- Recital. 
sed situation af the said trustees, itis dificult to convene 
asufficient number from: time to time,.to constitute a 
board for the purpose of makingdeeds of conveyance: 
to purchasers, in consequence of which, the said trustees: 
appointed Thomas Allen their attorney in fact, to exe-., 
cute deeds to the purchasers, which not being: authorisetl 
by law, doubts have arisen respecting the legality of. the | 
same : 

Sec. 2: Be it therefore enacted, That the said’ deeds Deeds declared 
of conveyance, executed by the said Thomas Allen,.ag Tide > 
attorney infact for the said board of. trustees, for lots: 

sold by them in the said town of Harrodsburgh, be 
legalized, and declared good and valid to allintents and: | 
purposes ; Lr aRiAEDs That this act shall not.extend to a Provife.. 
b¢ 
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1798. confirmation of any title made to Hugh M‘Gary, for 
temmyeed. Christiana’s bounty lot in said town, for which a suit is 
now depending in the court of quarter sessions for Mer- 

cer county. as | | 


Sec. 3. And be it further enacted, That the said town 

Harrodeburzh of Harrodsburgh shall in future be regulated and go- 
to be ‘ governed’ 2 d b i 1 d e ] ° ~ ib d bx 
ty the rules of Verned by the rules and regulations prescribed by an act 
_ other towns, entitled “an act concerning the establishing of towns,” 
passed in the year one thousand seven hundred and nine- 
ty-six. : 
_ This act shall bein force from the passage thereof. 


acts! GD; ee —— 
CHAPTER LXXVII. 


An ACT to amend an act, entitled“ an act for the better 
regulation of the Town of Paris, and vesting the trus- 
tees with additional powers.” i ee 


| _Sxsction 1. BE it enacted by.the General Assembly, — 
"Sheriff oat- That an election for trustees shall be held at. the court- 
tend the ‘elec- house in the town of Paris, by the sheriff of the county 
“Hons - ‘of Bourbon, or in case of his inability to attend, by one 
| ‘of his deputies, on the first Monday in March, annually, 
ten days previous notice being advertised by the said 
sheriff, in the most-public places in the said town ; and 
oe make re- the names of the persons so elected, shall be returned to 
-_ the clerk of the board of trustees, to be recorded in ‘books 
to be by him kept for that purpose ; and if the said she- 

Penalty on hig Tiff Shall fail or neglect to perform the duties enjoined 

ty on. his’ : : Se : | 

failure. “by this act, he shall forfeit and pay the sum of fifty pounds, 
. to be recovered by action of debt, or information, in any 
‘court of record, the one half to the informer, the other 

half to be applied towards the general funds of the town. 
Sec. 2. Be at further enacted by the authority afore- 

_ Notise to be sgid, That the notice of the ground appropriated by the 
publifheds trustees for the purpose of shewing stud horses, being 
| _ published in the Kentucky Herald, the Rights of Man, 
or the Kentucky Gazette, three weeks successively, shall - 

wbe deemed. sufficient notice ; and all persons shall be 

‘bound accordingly. oa 

fightate Sec. 8. Beit further enacted by the general assembly, 
“Repealing  Ihatso much of the act, entitled “ an act for the better 
‘claulé, = regulation of the town of Paris, and vesting the trustees 
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with additional powers,” as comes within the purview of 17 98, 
this act, shallbe and the same is hereby repealed. 
-’ This act shall commence and be in force from and. at- 

ter the passage thereof. | | 

« _ a: CD | ar ——— 


CHAPTER LXXVIIL 


An ACT to amend the act, entitled“ an act to amend 
“and reduce into one, the several acts for regulating the 
Town of Lexington, and for other purposes.” 
. | | Approved February 3, 1798.. 


Section 1.. BE it enacted by the General Assembly, 
That so much of the eighth section of the said act as au- 
thorises the trustees of the said town to take up or sell 
the swine of any person or persons, other than the — 
habitants of the said town, shall be and the same is here- 
_ by repealed. a — 

Sec. 2. And if the said trustees, or any of them, shall Regulations as 
take up, sell or destroy, any swine which may be found to twine, 
going. at large in the said town of Lexington, except the 

swine of the inhabitants residing in the mm and out lots 

of the said town, they shall be liable to the action of the 

party grieved, in which he shall recover his full costs. 

This act shall be in force from and. after the first day 

ef March next. + 


Former law in 
part repealed. 


ee 3 ED 5 AR RI 
CHAPTER LXXIX.. 
An ACT supplemental to the act for regulating the Town. 
we of Lexington. 
| | Approved February to, 1798. 


BE it enacted by the General Assembly, That all the pronts of care 
owners of lots in the town of Lexington, on Main street, tain low to ke 


between Mulberry and Spring streets, shall before the’? 

first day of September next, pave with sound, well burnt 

brick, of the usual size, the fronts of their respective lots, 

agreeably to the custom established in the said town, 

and under the directions and regulations which may be 

prescribed from time to time, by the trustees of the said» 

town ; and incase the said owners of lots, or any of them, Peialey fr Ais 
shall fail or refuse so to do, the trustees of the said town jure, 
shall cause the same to be done at the expence of the.. 

said owners of lots ; which said expence shall be levied 
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1798. on, and recovered from the person or persons'so failing | 
tee’ and refusing, in like manner as other monies may or 
can now by law be levied and. collected from the inhabi- 

tants of the said town, for any other purposes. | 

_ This act shall-be in force from the passage thereof. 

| ——ere? , 2 I a 
| CHAPTER LXXX. 
fin ACT concerning the Trustees of the Town of Lancas- 
| ter, in the County of Garrard. 
, # | Approved February TO, 1798. 
| WHEREAS it is represented to this present general 
Preamble. — assembly, that William Buford did lay off fifty-seven and 
one. fourth acres of Jand into lots and a public square, 
at the place called the Cross?Roads, in the said county 
of Gartard ; andthat the said William Buford entered, 
into bond with the county court of Garrard, to convey 
~ unto said court and their successors, for the use of the | 
county, the public square, and one half of the lots so 
laid off ; and that in consequence thereof, part of the 
lots belonging to the donees, as well as part of the do- 
nor’s, were sold by commissioners sooner than the act 
entitled “an act concerning the establishment of towns,” 
admits; for remedy whereof, | | . 
_ Be it enacted by the general assembly, That all sales 
Proceedings °f made, and other proceedings had and done, in laying 
confirmed, out the saidtown, be, and they are hereby declared good 
_and valid : and that the trustees of said town, appointed 
by the county court of Garrard, shall be, and they are 
hereby fully authorised to make titles to said lots so sold, 
in the same manner that trustees are authorised to do by 
the act entitled “an act concerning the establishment of 
towns.” ce | | | 


_ This act shall commence and be in force from the pas- 


sage thereof. 


| ER: ED | REI . 
=, - CHAPTER LXXXI. | 
An ACT establishing an Inspection of Flour, Hemp and 
_ Labacco, on the Lands of Fohn Goggin, and for other 
purposes. ws ae 
a ot | | ao | Approved February 10, 1798. 
BE it enacted by the General Assembly, That there 
shall be an inspection of flour, hemp and tobacco estab-— 
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‘lished on. the lands of John Goggin, near ihe mouth of 
Silver creek, in Madison county. Also an inspection of 
fiour, hemp. ae tobacco in the town of Falmouth, at the 
forks of Licking, on a lot set apart for that purpose, 
called. and known by let No. 3. , 


eet 2 SCI She b tmerneen 
CHAPTER LXXXII. 
An ACT establishing an Inspection of Tobacco at Samuel 
Fohnston s oF erry onthe Kentucky River. 
Approved February 10, 1798- 
BE it enacted by ithe General Assembly, That an in- 
spection of tobacco shall be established on the land of Sa- 
muel Johnston, at his ferry on the Kentucky river, sub- 


‘ject to such rules. and regulations as inspections of the 
like kind are under by the laws of this commonwealth. 


This act shall commence and be i in force from and af- 


ter oe passage thereof. ot Pi 
i. a ae cyte: 16 | 
‘CHAPTER LXXXITT. 
An iccciae. the Marriage of Rebecca Green. 
Appweved February ro, 1798. 


This act aarhonied a divorce for five years defertion and i inhuman treatment 
from Joho to Rebecca Green—the facts to he found by a jury. 


3 i SL LIL ISA LLL LS 


CHAPTER LXXXIV. 


An ACT concerning the Marriage of Sarah Oxford. 
Approved February ro, 1798. 


This act . authorifed a divorce of Sarah from William Oxford, on a juty’s 


finding that he had deferted her three years, lived in aaitery with panobeer woe | 


man, and’ had oe a Citizen OE another ftate. 
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CHAPTER LXXXV. 


An AC T concerning the Marriage of Elizabeth Davis. 
Approved February 12, 5798. 


Thisact authoifed Elizabeth to be divorced fram Benjamin Davis,” on a 
jury’s finding that he had deiested her, and was a8 living i in eS with ei i | 


woes 
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1798: CHAPTER LXXXVI. 
——~ An AC T authorising Fohn Bailey to locute certain va-. 
cant Lands. 


Approved February 10, 1798. 


‘This act authorifed John Bailey to locate not exceeding 1000 acres of 
Jandin Logan county, for the purpofe af obtaining timber from it to fupport 
his Bloomery,. paying thirty dollars per hundred acres,. 


; -* CHAPTER ae | 
An ACT authori ising Facob Myers, &© Co. to locate cer= 
tain vacant Lands. 


Approved. February 10, 1798. 


By this. att, Jacob Myers, & Co. were authorifed to locate not exceeding: 
. 8000 acres of lena in-Lincoln county, for the pur pofe of procuring timber from. 
it forthe Jron-works they, were erecting paying therefor, thirty dollars Per 


und red acres. 


Gp: 
CHAPTER LXXXVIIL. 


an ACT establishing Bethel Academy, and incorporating. : 
the Trustees ther eof. 


A pproved February 10, 1798. 


| SrcTiox te BE it enacted bi y the General Assembly, 
_‘Eretees. = That the reverend Francis Paythress, John Knobler,, 
Nathaniel Harris, John Metcalf, Barnabas. M?Henry,, 
James Crutcher, James Hord and Richard Masterson, 
shall be and they are hereby constituted a body politic. 
and corporate, to be known by the name of Trustecs of* 
“Their privilee Bethel Academy, and by that name shall have perpetual — 
A Bes and powers. succession, and a common seal, with power to change the 
_same at pleasure ; and as ‘such shall be authorised to, . 
execute all powers and privileges that are enjoyed by 
trustees, governors or visitors of any college or universi- 
ty within this state, not herein limited or otherwise di- 
rected. 

Sec. 2. The said trustees, or amajority of them, shall, 
hold two stated, annual sessions in a year, or more, if to. 
them it should seem necessary, at said academy. 

Sec. 8. The said trustees and their successors, by the 
Further powers name aforesaid, shall be capable in law to purchase, re- 
| . ceive and hold, to them and their successors, any lands, 

tenements, goods and chattels, of what kind soever, 
which shall be given or devised to, or purchased by them 
for the use 2 of the said academy, and shall sell and dis» 


Asnual meet- 
ings to be held, 
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-pose of the same on such Tannese as shallseemmostcon- 1798. 
Kearny 


ducive to the interest of the said academy. | 7 
_ Sec. 4. The said trustees may sue or be sued, plead yay fue or be 
or be impleaded, in any, court of law or equity. hued. 
Sec. 5. They shall have power, from time to time, to May eftablify 
establish such by-laws, rules and ordinances, not contra- by. laws. 
ry to the constitution or laws of this commonwealth, as 
they shall deem necessary for the government of the 
said academy, and form general rules by which it may 
‘be determined when any trustee shall have vacated his 
‘seat. | | 
Sec. 6. The president of said academy shall be a 
man of the most approved abilities in literature. | 
Sec. 7. The trustees shall elect their president, trea- rupees te 
surer and clerk, and so many professors, tutors or mas- elect officera 8 
ters as may be necessary; and upon the death, resigna- #! vacancies. 
tion or legal disability of any of the said trustees, presi- 
dent, or other officers of the said academy, or any remo- 
val from office, the board of trustees shall, by appoint- 
ment, supply the vacancy occasioned. thereby ; and all 
trustees and officers of said academy, shall be elected by 
ballot. Se 8 7 
Sec. 8. The chairman of the trustees shall have power How meetings 
to call a meeting of the trustees, and it shallbe his duty, to be called, 
on the request of any three of them, to do the same, 
whenever cases of emergency require it; but upon any | 
called meeting the chairman shail give at least ten days 
notice from the date of his circular letter or publication 
‘of said meeting, and the business that required the call 
shall be communicated and particularly specified, 

_ Sec. 9. A majority of the whole number of trustees graority to 
in service, shall constitute a board to do business, and a forma board. | 
voice of the majority of the whole number present, shall 
decide any question, motion, resolution or appointment. 

Sec. 10. The treasurer, clerk and other subordinate. 
officers, shall be subject to the direction of the board. 

This act shall commence and be in force from and after 
the passage thereof. | | | | 

| pele SNE SED S ES 5 Feltarama 

CHAPTER LXXXIX. 
An ACT for the Division of Mason County. 
| Approved February-10, 1798 | 
 Secrion 1. BE et enacted by the General Assembly, 
‘Phat from and after the first day of March next, all that 


Prefident. 


County formed, 
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4798. part of the county of Mason included wiht the follow- 


ing bounds, to wit: Runa line south from the court-: 


cunda?y¥s — ‘heuse of Mason county to the North Fork of Licking, 


thence up the North Fork nine miles, when reduced to: 


astraight line ; at this point make the beginning ;. thence 
a straight line to the mouth of the Flat Fork of John- 


ston ; thence tothe mouth of F leming a straight line,. 
: unless it strike Fleming, in that case, down Fleming to. 
the mouth, and up Licking to the head thereof, a and with. 


the line of Muntgon ecry county to: the Virginia line; 
thence with the said line to that branch of Sandy which: 


divides this state from the state of Virginia; thence 


down the said branch till it intersects a line drawn from 


the beginning as follows, to wit: From the beginning up» 


the North Fork to the head of the South Fork thereof ;. 


thence with the dividing ridge between the waters of 
Licking and the Chio, until it strikes the waters of San-- 
dy ; thence down such branch, east, to Sandy 5. to be cal-- 


Names led and known by the name of Fleming. 
Sec. 2. After “the said division: shall take place, the 
Courts when courts Be the county of Fleming shall be held on the se-. 


held. cond. Monday i in every month, and the courts of quarter: 


sessions shallbe held annually in the months of March, 
May, August and November, insuch manner as is pro- 
vided. by ‘law in re espect to other counties within. this. 
state. | 


Sec. 3. The justices named in the commission of the 
Where and 

when  juftices pe 
to meet, and house of John Faris, in ilemingsburg, in the said coun- 


for what. y on the first court day after the said‘division shall take — 
place; and having taken the oaths prescribed by law, and 

the sheriff being duly qualified, the court shall proceed. 

to appoint and quaiify their clerk, and fix on a place for 


the seat of justice for the said county, and proceed to 


| erect the public buildings at such place: Provided al- 
Provifo, ways, that the place for the permanent seat of justice, 
shall not be fixed, nor shall a clerk be appointed (except 


pro tempore) unless a majority of the justices of the 


—courtfor which the clerk is to be appointed, concur ;. but. 


shall be postponed until such majority can be had.. 


— Sec. 4. It shall be lawful for the sheriff.of the county 
Power ee the 


theriff of Ma of Mason to make distress for any public dues or officers’. 


fon, fees, unpaid by the inhabitants within the. bounds of the 
a said county ot F uae at the time such divisi lon shall 


ace for the said ou of Fleming , shall meet. at the 
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take place ; ad hie hail be accountable in like manner 
as if this act had-not been passed. | 
Sec. 5. The courts of Mason county shall | have Juris- 
diction in allactions and suits denending therein at the 
time of said divisioa, and they shall tye and determine 
the same, issue process and award. execution thereon. 
~ Sec. 6 Untilan enumeratior. be ade, agreexble to 
the constitution, the sai.! county of Pleniing shall be en- 
titled to one represent ative in the general assemb ay; and 
the said county of Mason shall ret: ain She remain: ng three. 
This act shall commence and be in force from and al- 
ter the first day of March next. 
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CHAPTER XC. 


An ACT ascertaining the line between the Counties of 


Logan and Warren. 
Approved February 6, 1798, 


WHEREAS doubts have arisen respecting a pari of 
the line dividing Warren and Logan counties, and as it 
appears evident from the petition praying the said. divi- 
sion, that the settlement called the Georgia settlement 
was intended tobe and continue in the county of Logan ; 
therefore, 

Be it enacted by the general assembly, 'That all. that 
settlement known by the nanae of the Georgia settlement, 
shall from henceforward be within the bounds and con- 
sidered a part of the county of Logan ; and that the 
‘surveyors of the counties of Warrenand Logan do, and 
they are hereby expressly directed to runone direct line 
from opposite Col. James Duggan’s to the Tennessee 
hne, so as to leave the said Georgia settlement within’ 
_ thie county of Logan, as before recited, any law to the 
eontrary notwithstanding. 

This act shall commence and be in force from and af- 
_ ter the passage thereof. 
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CHAPTER XCI. 


An ACT to amend an actentitled “ an act to vest the 
| Estateof Foseph Barnett, deceased, in Commissioner FS) 


| for the benefit of his Creditors.” 


Approved Feb 
Vide Vol. 1, Chap. 286. pproved February 3, 1798. 


This aa r-quires the commiffioners to advertéfe for a general meeting of 


97 


1798. 
Nagra 
Court of Mafon 
to retain tuits. 


Fleming té 
have 2 repre- 
fentatives 


the creditors, and on a deficiency of affets,-co apportion the paymehnts, cont 


daring all debteas of equal dignity, 


of 
ra 


| Preamble: 


JANUARY SESSION, | 
CHAPTER XCII. 


An ACT to amend an act entitled“ an act for selling: part 
of the lends tof Pephach Alexander eed died seized and 


possessed.’ 
Approved Febuary 31 1798. 

Vide Vol. I, Chap. 233. - 

The title to the land dire voted to be fold by the former at being defective, 

fo that the commiffioners could not fell it, they are directed by this act to 


‘fell Reid’s undiviced moiety of fix hundred acres, in Lincoln county. 


CH APTER XCIE. 


An ACT appointing commissioners to sell atract. of I land, 
of which William Walker ¢ died seized, for the benefit of 


Ais heirs i Nae 
| Approved February 7, 1798. 


William Wal rer, of Woodford county, having died inteflate, leaving fix 
{mall children, and only fixty acres of land, this act direéts that land to be _ 
fold by commoners, and the money arifing from ie erenates ta be laid 


“Out ita ior ecil riverlands. 


PLILLLLL LILLIE IL SP 
CE APT ER XCIV. 
An ACT to ancnd aa act entitled “an act to cate iblish @ 
- Lown 3 wn the County of Mercer” 
| Approved February 10, 1798. 


WHEREAS it is represented to this present general 
aiscmblv, that doubts have arisen concerning the law es- 
tabl: shing the town of Danville, and that the heirs of 
Welker Daniel, deceased, contrary to the spirit of the 


wus 


Jaw establ; shine said tewa, and the deed made for se- 
venty-s1x acres of land laid off for said town, are threa- 


tening to sell some part of the snid. strects, as well as the 


ground around the public spring, set apart foe the use of | 


the said town ;. and whereas the truste ses of said town, by 


‘order of their board, have, agreeably to the plan cf said 


town and the deed. thereto annexed, ascertained and af- 


fixed the proper bounds of the. ne and street ts within 


“Plan of the 
‘town $eftablifh.- 
“Cd. : 


the said town : 


Sec. 1. Be it therefore enacted, That the plan of the 
said town of Danville, as. laid down by John ‘Thomas, 
the county surveyor of Mercer, on the nineteenth day of 
June, one thousand sevely hundred and ninety-seven, in 


conformity to the former plan, and in obedience to an or- 


der of the trustees, is and ot be considered as the cs- 


VL YEAR OF THE COMMONWEALTH. | 


tablished plan of the said town of Danville, and that part 


a4 
t 


ealled and known by the name of the public square, tor- 
co : met de ¥ Y So fe ha ts 4 Ae eee er * een : . 
_merly vested in Harry Innes and Christopher Greenup, 


is hereby vested in the trustees, as the public square, ior — 


the use of the inhabitants of the said town. are 
Sec. 2. dnd be it further enacted, That the piece of 


ground adjoining the town lets and including the public 


spring, as laid off in said plan, and all the ground not 
- heretofore deeded to individuals, lying between the ex- 


treme ends of the several strects, and the Hines of the - 
entire part, and the whole of the streets of said town, and - 


Part of faid: 
town vetted in _ 
trafiees, | 


that piece of ground lying between the laad owned by — 


Robert. Craddock and the public square, being twenty~ 


seven feet aud an half wide and twenty poles in length, | 


be and the same is hereby vested in the said trustees, for 
the use of the inhabitants of the said town. | 
Sec. 8. The said trustecs. and their successors, or a 
majority of them, shall have power to erect a market- 
house in the said town, to appoint’a clerk of the market 


and prescribe his duties, to regulate and repair the 


Power of truf-. 
teesa . 


streets and highways in the saidtown, to make provision 


for the collecting aad accounting for the taxes they are | 


empowered by this act to levy, by appointing a collector, 


and directing distress to be made for delinquencies, or — 


by any other ways or means, and to nieke such ordi- 


nances and regulations, not contrary to the laws and — 


constitution of this commonwealth, as shall by a majo- 


. L 4. A . « 
rity of them be theught necessary for carrying this act 


into efrect, and affix a penalty for the breach of any of the | 


said by-laws, not exceeding the sum of ten dollars, to be 
recovered at the suit of the trustees, in the same man- 
nerassums of the like amount are now tecoverable by 
law. Provided always, that beiore any by-law or ordi- 
nance enacted by said trystecs shall have any Operation, 


Provifo. 


at shall be advertised two weeks on some conspicuous 


place in said town. | 

_ Sec. 4. The said trustees shall have power to impose 
taxes, not exceeding forty pounds annually, ou the tithe- 
ables and property, real and personal, within the said 


Truftees may 
rmipole taxes. 


town and the limits thereof, who are entitled to vote for | 


trustees. 7 | | 

Sec. 5. And be it further enacted, That on the first 
Monday in September next, and-on the same day and. 
month within every two years thereafier, every free maic 


When and he w 
to be caltue 
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Set ee 


480. 


inhabitant above ane age of twenty-one years, who shalt 
4 - have resided in the town of Danville six mronths, and 
who shall be seized or possessed of property to the 
amount of one hundred dollars, shall be authorised to 
yote for eight trastees, the election of whom shall be su- 
perintended by one magistrate at least ; at which elec- 
tion the clerk of the town snall attend as ‘the clerk of the 
election, © 0 
Sec. 6. Be it Rirthee enacted, That the present acting 
: clerk appoint 4 trustees shall, on or before the first day of April in the 
gos present year, and all future trustees shall, within one — 
month next succeeding a biennial election, « appoint some 
proper person as clerk of the said. town, who shall take 
an oath well and faithfully to perform that office; and 
on the death, removal or resignation of such clerk, to _ 
appoint others to succeed him : and it shall be the duty 
of stich clerk to advertise in the most public places in the 
said town, at least fourteen days previousto an election 
of trustees of the said town, of the time and place of 
electing the same, and shall enter the names of the per- 
sons elected as trustees of the said town on the records. 
thereof, and also make return to the court of such coun- 
oy where such town is established. 
; Sec.7. And be it further enacted, That whenever ie 
urther provi- said town shall not have any acting trustees, or a majo- 
the seftion oF rity thereof have died, removed or resigned, that on ap- 
traftees, plication of at least fif teen voters of the said town to the 
| court of the covniv, the said court shall grant a writ of 
election, specifying the time and place of holding the — 
Allowance to St ,tortrustees. And the trustees of said town shall 
the clerk. make a aswituble allowance to their clerk, and levy the 
on, same upon ihe electors of the said tr ustees« © It shall be 
Who may be a conside reci that the power of the electors on choosing trus- 
aro bees tees, s shall extend to any ‘ree male person within one mile | 
of the court-house ia the said town, who shall have re- 
ee therein for the space of six months, and who pos- 
sess in their own oe a freehold estate within the town 
Provifo, or limits aforesaid ; Provided nevertheless, that nothing 
ee in this act conained shall be construed $0 as to affect 
the legal or equitable claims of any person or persons 
whatsoever, in and to at ay real property contained within - 
the preseat plan or limits of the said town of Danville. © 
- This act shall commence and be in force ir om, and — 
after the passage thereat. ie 


“Waa t 6 


His duty. 
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CHAPTER XCV. 


An AC T authorising a Lottery in the County of Clarke. 
Approved February 7, 1798. | 


| Certain commiffioners thereir: narntd are authorifed to raife 1500 dollars 
by lottery, for the purp: ole of creGtinga houfe for a grammar {cheol in Clarke 
county. Allclerks, drawers, and ¢ximniners, were required to be on oath, and 


a juftice of Clarke county was to altend the drawing, to fee that it was 


conducted fairly,and without fraud. — 


DLP ME EOS AL LBL LM 


CHAPTER XCVYI. 
An ACT authorzsing a Lottery in Bairdstown. 
Approved February 7, 1798. 


Certain commiffioners therein mention ed, weve authorifed to raife 2000 dol- 
lars. for ereCting an houfe for Salem dcatemy, in Bairdtown, All clerks, 
drawers and examiners, were required to be on oath, and a juttice of Nelfon 
to attend the drawing. 
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| CHAPTER XCVIL. 


An ACT for giving further time to the County Court af 
Shelby to settle with the Sherif’ for 1795. 


Approved February 6, 1798, 
This a&t wastemporary, and has liad its effect. 


CHAPTER XCVIIL 


An ACT to amend an act, entitled “an act eonce ring 


the original 7 itle Papers a} Land te this state, remain~— 


wne zn the Reg weer’ s Ofte 2 the State of ne winia.” 
Approved February 3, 1798. 


- WHEREAS unavoidable de lays have prevented the 
act passed at the ebruary session, entitled “ an act con- 
cerning the original title papers of land in this state, re- 
aoe in the 1 register’s Office in the state of Virginia,” 
from being carrie dinto elTeet: ; ; and from the great ex- 
pence attending the execution of the said business, it is 
necessary that fur ther proviszon. be made for completing 
the same : 


Be it enacted by the general assembly, That Edmund 


Thomas, the agent for the state, shall have the further @ 


time of nine months to compkte the business enjoined. 
him, according to the above recited act, any thing to the 
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contrary notwithstanding ; and sha'l moreover be allow- 
ed the sum of three thousand dollars, in addition to the 
sum already rec ceived, for finally completing the business 
enjoined him by the act aforesaid, one half of which he 


is entitled to receive on his requesting the same, andthe 


other half on his producing the governor’s cer tifivate of 


his having completed the business ; and a auditor shall 


issue his warrant aceordingly. 
This act shall be in force from the passage thereof. 
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CHAPTER XCIX.. 


An ACT allowing William Croghanand Fames Thomp-. 
son compensation for running the line from. the head 
of Green River to Cumberland Mountain, and for es 
iablishing said line. 

| Approved February 2, 1798... 
Section 1. Beivenndteah y the gencral assembly, That. 

William Croghan and James Thompson shall be allow- 

ed, for their:personal services in running the line trom 

the head of Green river to the Cumberland mountain, 
the sum of fifty pounds, to be divided between them ; 


also the further sum of twenty-eight pounds twelve shil- 


lings, disbursed by them, for the expences attending the 
same ; and thatthe auditor shall issuc his Wanna on 
the tre soe) for the sums aforesaid. 

Sec. 2. And be it further enacted, That the line a- 


foresaid, as run by the direction of James Thompson 
and William Croghan, from the head of Green river to 


the Cumberland mountain, and which divides what is. 
called the military reserved land from the balance of the 


_ state, is hereby established as the true line. 


This act shall commence and be in force from and af. 


“ ter the passage thereof. 


CHAPTER C. 
ee 4C T for the relief of Fames S. LL. Robards. 


Approved February 13, 1798. 
Robards was allowed by this at 60 dollars, for attending the court of ape. 


- peals 60 days, and furnifhing wood and making Gres. 
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CHAPTER Ch ts. 


An ACT for the appointment of Commissioners in the ““—~# 
Counties of Franklin and Bue and Jor other ur: | 
Poses. ! 

| Aeataeee February 10, 1798. | 

WHEREAS it is represented to the general assembly, Preamble, 
that the commissioners appointed to take in lists of taxa- 
ble property in: the counties of Franklin and Bullitt, 

“have refused or failed to act, and thereby the common- 

wealtn is subject to lose the revenue fr om the said coun- 

ties . 

Ses 1. Be it therefore enacted, That the county courts Commiffioners 

of Franklin and Bullitt shall proceed, at their next or appointed, 

succeeding court tobe held in their respective counties, 
to appoint commissioners for the purpose of taking in 
lists ot taxable property, agreeably to the rules and re 
gulations prescribed in the revenue law of 1797 ; ana 
shall make returns agreeable to the said recited act, on 
or before the first day of May next. 

~ And whereas the commissioners for taking lists of tax- 

able property in Clarke county in the year 1797, did not 

return their books agreeable to law : 

Sec. 2. Be it further enacted, That the said books commifioners 
shall be ‘returned on or betore the first day of March of Clarke to 
next; and the said books so returned shall be and are Pane ttn 

roceedings ra rae 

hereby 1 atificd and confirmed to be good and: valid, ANY tified. , 

law to the contrary notwithstanding. | 

This act to commence and be in force from and after 
the passage thereof. 


_ Their dutyé 
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| CH APTER CIl. 
An AC L for the appropriation of Money, and other pur- 


POSeS. 
Approved February 12, 1798. 


This is mevely the ufual appropriation act. No other part, except the fol- 
lowing, is neceflary for the information of the reader, 


Sec. 2. And be it further enacted, That the secretary 
snall distribute the laws of the present session, agreeably 
to the directions of an act passed at the February ses- 
son, one thous: and, seven hundred and nincty-seven, en- 
titled “an act tor ths appropriation of money, and for 
other purposes:” Previded however, Vhat no person 
hall be entided to more than one copy; and the gover- 


NOVEMBER SESSION, 


nor shall be authorised to employ persons to convey ie 
laws to the clerks oi the several counties, and make them 
such allowances as he may think reasonable, as is by the 
before recited act required. 


(Se THE Session Acts, taken collectively, amount te 
104, but among them two Acts of 1797 were printed. 


November Session, 1798. 


me 
od 


CHAPTER CIII. 
An ACT to suspend the operation of the Revenue Laws, 


so far as respects the sale of Lands for the payment of 


PANES « 
Approved avenues #5» #79°: 


See the praleGion to Chap. 10, of Vol. I. 


BE it enacted by the general assembly, ‘That so ach 
of the revenue laws of this commonwealth, as enable 
the sheriffs to sell lands for the payment of the taxes due. 
thereon, be, and the same are hercby suspended until the 
end of the present session of the general assembly, and, 


no longer. 


ed SEN :@B: ANG $e 
CHAPTER CIV. 


An, ACT prescribing the time of holding Courts an the: 
Wushington District. 


Approved. November 16, ae 
“WHEREAS deubts have arisen as to the time of 


holding courts, in the district composed of the counties 
of Mason, Campbell, Bracken and Fleming, on account 
of two laws having been passed at the last session on > 
that subject ; in order that no doubts may hereafter. 
exist, | 

Sec. 1. Beit enacted by the general assembly, That 
the district courts for said district, shall be held on. 
the third Mondays in the months of February,. June: 
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| and November, annually, any Jaw to the contrary not- 
withstanding. = 


Sec. 2. Be it further enacted, That all proceedings of 


‘the said court, at their two last terms, shall be, and the 
same is hereby ratified and confirmed, as fully as if the 
same had been held and done at the terms prescribed. 
by law, and not further or otherwise. = 4 
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CEAPTER CY. 
An ACT for the appropriation of Money. 
Approved Neeouber at, T7908. | 


BE it enacted by the genere! associ :, Xnat the’ 
sum of one hundred and cight pounds six shillines 
and eight pence be appropriated for discharging the 
rents of a house and other accommodations for the 


governor of this commonwealth, from the first day of 


September, one thousand seven hundred and ninety-se- 
ven, tillthe thirtieth day of September, one thousand seven. 
hundred and ninety-cight, pursuant to an act, entitled 
“an act to provide houses for the accommodation of the 
governor of this commonwealth,” passed ai their gene- 
ral session, on the fourteenth day of December, one thou- 
sand seven hundred and ninety-six ; and the auditor of 
public accounts is hereby required to issue his warrant 
to the commissioners accordingly, to be paid out of any 
public money in thetreasury. | — | 
This act shall commence and be in force from and af- 
ter the passage thereof. | 
nam SHS EIB AYE Smee 
CHAPTER CVI. - 
An ACT giving further time to return Platts and Certi- 
7 jicates to the Register’s Office. 
| Apptoved November 24, 1798¢ 
See the preleftion to Chap. 38 of Wol. I. 


BE it enacted by the general assembly, That the 


further time of one year, from and: after the end of 


this present session of assembly, be allowed the 


owners of platts and certificates of survey, to return the 


‘same into the register’s office, in which time the register 


of the land office shall reccive all platts and certificates of 


aurvey, although not returned within the time hereta- 


183 


1798. 


{ =} 
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fore limited by law. And such lands shall not be con- 


sidered forfeited, or liable to forfeiture on that account. 
This act shall commence and be in force from and _af- 

ter the passage thereof. _ : 
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CHAPTER CVII. — 

An ACT to amend an act entitled“ an act to amend an 

act entitled an act to vest the estate of Foseph Bar-. 
nett, deceased, in Commissioners, for the benefit of his 

Creditors.” — | 


Approved Movember 24, 1798. 


See Chaps. 286 of Vol. I, and 91 of this Vol. | | 
' The former atts had direéted the ccommiilioners to render an account in 
November, annually, tothe county court of Hardin. . But in that month, the 


_ quarter fefiion, and not the county court, was by law direted ‘to fit-where. 


fore, this act diects them to rendertheir account in December, annually, 
CHAPTER CVIII. 


tin ACT for the relief af William Barnet. 
Approved December 7, 1798. 


William Barnet was theriff of Green 3 and having moved againft his deputy 
for the taxes ofthe year 1796, the court, from iome defe& cr fuppofed error, 
wefufed ‘to grant him judgment. He thereupon appealed 5 and’ in confidera- 
tion of this, and of the delay neceffarily attendant on the appeal, this aét gives 


- him nine months time to pay up thebalarce of therevenue, 


LEN EY | ET 
: | CHAPTER CIX. | 
An ACT to legalize the proceedings of one of the Com-— 
messtoners of Bullitt County. | 
| | a ee Approved December 7, 1798. : 
WHEREAS an act passed at the last F ebruary ses- 


sion of assembly, directing the county court of Bullitt 


to appoint a commissionér in the room of Thomas C. 
Brashear, commissioner for the south side of Sait river, 


in the year 1797, which act did not reach the said court 


in time for them to make an appointment agreeable 


thereto: And whereas the said Thomas C. Brashear 


hath, since the time required by law, returned to the 
clerk of the said court, and to the auditor of public ac- 


counts, each, a copy of his list or book of taxable pro- 


perty, but hath not returned one to the sheriff, in conse- 
quence of which neglect, the sheriff of the said county 


hath not been enabled.to collect the taxes duc in the said 


‘VIL YEAR OF THE COMMONWE ALT. 


county on the’ south side of Salt river : for REDIOY, 
whereof, 


Be it ’ enacted by the aa ee That ie 


clerk of the county court of Bullitt, shali, and 


he is hereby required to make out and deliver to the | 


sheriff of said county, atrue copy of the commissioner’s 
book in his office, returned by Thomas C. Brashear, 


commissioner for the south side of Salt riv er, and that . 


the sheriff shallimmediately thereafter, begin and col- 

lect the taxes, which may appear to be due from the 

said books, for the year 1797; and that he shall settle 

and pay into the treasury, the taxes aforesaid, on or be- 

fore the first day of August next. | 

This act shall commence and be im force from and af. 

ter the passage thereof. _ ( 

; ‘ eZ PE 
CHAP’ TER CXs 


An ACT for the relief of Robert Cainaphelle 
, \ Approved December: VE 1798. 


Robert Campbell, in ‘conndeencn of his having received a wound in de- 
fence ofhis country, and of his peing nearly deaf, very poor, and having a 


large family of helplefs children, is exempted from paylagthe Sate price for | 


200 acres of Green river lands. 
| | CHAPTER CXI. 
‘Ann ACT concerning o the L Marriage of Elizabeth King. 
. Approved December 7> 1798. : 


Elizabeth was allowed a divorce from Robert King, ona jury's finding that. 


liehad deferted her and was living in adultery with. ‘another weman, And 
the fame jury were to enquire | into his property, and find — value of one 
third for the fupport of his wife and her children. 


mmr: YD 2 eae —— 


CHAPTER CXILI. 


An ACT ‘for the relief of Cellectors of Taxes in the Coun- | 


tres of Harrison and Glurke. 
Approved December 7, 17 93. 


W HE REAS the high sheriffs of the counties of Har- 
-rison and Clarke, have refused to. give security for the 
collection of the public taxes within the said counties 3° 
and whereas the courts of the said counties did not ap 
‘point collectors of taxes within the same, until the 


months of June and September, by reason of which, the 


487. 
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gst length of time is not. allowed to the said collectors. 
to make their collections and settle their accounts ; for 
remedy whereof, 

Be it enacted, "That the said collectors shall be allowed 


the further time of six months for the settlement of their — 


accounts with the auditor 5 ; any law to the. contrary not- 
withstanding. 7 

This act shall commence. and bei in force from. and af 
ter the passege ther eof. 


| Anema PED: D 2a 


‘CHAPTER CXIII. 


| An ACT to amend an act concerning the owners of Salt 


and Salt Petre W orks. . 


Approred ae 7s ee 
Vide Chapter 16, of this Volume, | 


BE it enacted by the general assembly, That ie 
owners or eecaers of the Upper and Lower Blue- | 


oe and. Salt-Lick, shall, within twvo months bas _ 


£ 


. a rome >of nost and nails, or stone, at leat five feet high, 


“tera 4 wate: + or brine from the said ee shall not run 


beyond the said fence: the owner or occupier of those 
works, each, for every day that such fence shall not 
be so bully, or when built shall be out of repair, shall for-. 
feitand pay ihe sum of five dollars ; to be recovered by 
action of debt before ¢ any justice of the peace for the - 
county wherein the offence shall have been committed, 
to the use of the informer. | 

This act shall commence and. = in force from and af- 


ter the passage ther eof... 


onsen? 3S2 Ge YS 2 Hie 


CHAPTER CXIV. 


fn ACT concerning. the Seat of vied in Fleming | 
County. | 
Approved December 7) 1793, 


“WHEREAS many inconveniencies do arise to the 


people of Fleming, owing to a division in the members 


of the court of that county, upon the subject of a perma- 
Rent seat of j uence therein ; for remedy wher eof, 
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- Be it enacted by the general assembly, That the 1798. 
justices of the court of quarter sessions and of the = 
‘peace for the said county of Fleming, or a majority of 
them, shall, on the second Monday in January next, 
meet at the house of John Faris, in Flemingsburg, in | 
the said county, and being so met and convened, shall 
proceed, by a majority of votes of those who are present, 
to fix ona place for erecting a court-house in the said 
county, and direct the public buildings accordingly ;_ 
which place so to be fixed on, shall be the permanent 
seat of justice for the said courty, any law. to the contra- 
ry notwithstanding. In case a majority should not meet 
as aforesaid, on that day, those met may adjourn from 
day to day, until a majority shall have met, who shall 
then proceed as above directed. 

This act shall commence and be in force from the 
passage thercof. 3 


et ED tte 
_ : CHAPTER CXV. | | 
4n ACT for erecting anew County out of the Counties 
of Lincoln and Green. | 
Approved December 10, 1798. 


SECTION 1. BE it enacted by the general assembly, | 
That from and after the first day of June next, all that commence 
1at Irom and aiter the first day of June next, < at mentand boun- 
part of the counties of Lincoln and Green, included in dary. 
the following boundary, to wit——beginning at the mouth 
of Rockcastle, thence up the same four miles, when re- 
duced to astraight line, above the reserved line ; thence 
to the dividing ridge between Skeygs’s creek and Buck 
creck, where the road cresses from Stephen Lankford’s 
to Buck creek ; thence astraight line to the Round 
Knobs on Buck creek ; thenceto the Greenriver Knobs ; 
thence south forty-five degrees west to the present line 
_ between Green and Lincoln ; thence to the proposed 
~hew county east line taken from Green ; thence with 
said line south to the state line ; thence along said line 
so far that a north line will strike the beginning, shall be 
one distinct county, and called and known by the name 
of Pulaski; and all the residue of the said counties shall Name. 
retain the name of Lincoln and Green. 
Sec. 2. The courts of quarter sessions for said coun- 
ee . : : oar — Courts whea 
ty, shall be held on the fourth Tuesday in the months ofp, 
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1798. July, October, January and March in every year, and. 

tend the county court of said county shail be held on the fourth 
| | Tuesday 1 in every month in which the courts of quar ter. 

sessions are not hereby directed to be held. © 
Sec. 3. The justices to be named in the commission ~ 

Where and of the peace ior said county of Pulaski, shall meet at the 
when nai house of Vhomas Hamford, upon the first court day af-_ 
to meet, an 
con uhar: ter the said division shall fake place ; and having taken | 
the oaths prescribed by law, and a sheriff being legally 
qualified to act, shall then proceed to fix upon a place to 
hold courts in said county, In such piace as shail be | 
deemed the most central and convenient to the people, 
and thereafter the county court shall proceed to erect the 
_ public buildings at such place ; and until such buildings 
are completed, the court of quarter sessions and county 
court may adjoura to such ee or places as mney ney 
severally ‘think proper. ! 

Sec. 4. The-justices of the court of quarter sessions 
and the justices*of the county court, at their first court, 
shall proceed to appoint ¢ and qualify their clerk : Provi- 
ded however, that the appointment of a clerk, or of a 
place to erect the public buildings, shall not be made 
unless a majority of the justices of the county concur, 
and such appointment shall be postponed until such ma- 
jority can be had; but each court may appoint a clerk 
pro tempore. 
| Sec. 5. It shall be lawful for the sheriffs of the coun- 

Sheriffs of Lin- tics of Lincoln and Green to collect or make distress for 
colp ang Green any public dues and officers’ fees, which shall remain un- 
” paid by the inhabitants thereof, at the time such division 
shall take place ; and shall be accountable for the same 
in like manner as if this act had not been made. 
Sec. 6. The court of the said counties of Lincoln na 
Jorifdition of Green, shall have jurisdiction in all actions which shall 
Te cola waa”. be depending before them at the time of such division ; 
“Lincoln ang be depending before then a t : 
Greens == and they shall try and determine the same, issue process 
and award execution thereon. 
es § _ Sec 7% The said county of Pulaski shall, not be enti- 
— Mhento be re- tled to a separate represcatation until the number of free 
aes male inhabitants thereiu contained, above the age of 
nwenty-one years, shall entitle them to one representa- 
tive, agreeable to the ratio that shall be hereafter esta- 
plished by] awe 


Clerk appointed 
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| (CHAPTER CXVL | 
An AC LT for opening a Road from Manns Lick to Bog 


Barrens | 
Approved December 10, 1798- 


This a&t appoints commiffioners to open a rcad from Mann’s Lick, by the 
‘mouth of Salt river, to the mouth of Big Barren; provides that it fhall not 
patsthrough any town-lot, withour the confent of the owner, and that the 
proprietors of other laads through which it paffes, fhall have the fame redrefs 


asin cafe of other roads, 


@ atae o ate, e 
ne 8 So fells) ome GS teed 


CHAPTER CXVIL : 


An ACT allowing an additional term to the Court of 


Quarter Sessions for Mason Gauinty, and to authorise 
the said County Gourt ta appoint « Collector. 
8 , fa. 2 Approved December 10, 2798. 


WHEREAS the increase of business in the court of 
quarter sessions for the county of. Mason, requires that 


another term be allowed: 


— Sec. 1. Be it therefore enacted by the general assembly, 


That the court, of quarter sessions tor Mason coun- 
ty, be, and they are l.ereby authorised and required to 
_ hold an additional term on the third Monday in April, 
annually, to continue for six juridical days. 

And whereas the late sheriff of Mason county refused 
to undertake the collection of the revenue tax for said 
county, and no person will now undertake the collection 
thereof, without further time is allowed for making the 
same, and it is right and proper that the same be gran- 

ted : | | 
Sec. 2. Be it therefore enacted by the general assem- 
bly, ‘Ynat the county court of Mason, be, and they are 
hereby authorised and required to appoint, and take 
bond with sufficient security, of any fit person who may 
be willing to undertake such collection ; and that the col- 
lector so appointed, have the further time of nine months 
from the date of such bend, to complete the same, and 
shail be liable to the same penalties for failure, and may 


for default, be procceded against in the same manner as 


is prescribed by law in the case of collectors appointed 
for the collection of tle revenue tax ; and the said col- 


lector shall be entitled to the same commissions as are 


mow allowed for the collection of putlic taxes. 


19 


2 


4798. 
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‘CHAPTER CXVI I. 


—— An 4£0T to legalize the proceedings of the , Surveyors ff 


Lincoln Gounty. 
Approved December 11, 1798, 
WHEREAS bpm reason of the death of Thomas Monte 


gomery, late surveyor of Lincoln county, at inconve- 
niences may arise to those who had surveys made by his. 
deputies, before his successor, Jonathan Forbes and hig 
sr Ua were qualified : for remedy whereof, 

BE it enacted by the general assembly, That the 


surveys made by the deputies of the said decedant, 


as well as those made by the said Jonathan, Forbes, ame 
present surveyor of said county of Lincoln, and by his 
deputies, shall be and remain as. good and walid as if the 
said Thomas Montgomery had not died, or asif the said 
Forbes and his deputies had been legally qualified : 
Provided, That nothing herein contained, shall be con- 
strued so_as to indemnify the said F orbes or the said 


_ deputy surveyors against any ena ae or misfeasance. 


in their respective offices. 
®* This act shall commence and be in fon ce from and af. 
ter the © passege thereof. | 


CHAPTER CXIX. 


An ACT explanatory and amendatory of the act entitled 
“anact to amend the Penal ee of this Common-. 
aealth.” 

Approved December 17, x798. 


Vide Chapter 4, of this. Volume, and the notes, 


WHEREAS it is represented to the: gener: al assem-~ 
bly, that doubts have arisen whether so much of the act 
entitled “ an act to amend the penal laws of this com- 
monwealth,” as goes to the punishmentof certain crimes 
therein mentioned, is now in force inthis commonwealth ; 


to remove all aoubis on that subject, 


Be it enacted, That the whole of the said act, except 
‘such parts thereof as respects the purchase of a lot, and. 
the erection of the buildings therein mentioned, shall be 
suspended in its operation, for and during the term of. 
two years ; and that nothing in the said act mentioned, 
shall be so construed, as in any manner to affect, alter or: 
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change the penal laws which were in 1 force in this com-_ 


-Mmonwealth at the passage of the said act. — 
This act shall commence and be in force from and af. 
ter oe peseeee thereof. | 


nae: 
CHAPTER CXX. 


An ACT for establishing certain Boundar. y Lines. 
Approved December 1 I, 1798. 


WHEREAS by an act passed at the last session of 
assembly, entitled ‘“* an act ascertaining the line between 
the counties of Logan and Warren,” it was directed that 
a settlement known by the name of Georgia Settlement, 
should appertain to the county of Logan ;. and whereas 
the surveyors of the said counties, in running the line to 
include the said settlement in the said county of Log gan, 
differed in opinion and run different lines; and as it is 
necessary that the proper line should be known and es- 
tablished, therefore, 

Beit enacted bi y the eeieval sient , Lhat the said 
line last run by the surveyor of Logan county, shall be, 
and the same is hereby established the line between the 
counties of Logan and Warren, and that the line run by 
the surveyor of Woodford, between Scott and Franklin, 
be established the line between the counties of Scott and: 
Franklin, any law to the contrary notwithstanding. 

This act shall be in force trom the passage thereof. 


26D. Ee 
CHAPTER CXXI. 
fin ACT concerning Weights and Measures. 


panes December tt, 17986 
See Chapter 207 of this Volume, 


WHEREAS the congress of the United States are 
empowered by the federal constitution, to fix the stan- 
dard of weights and measures, and they have not hither- 
to‘passed any Jaw for the aforesaid purpose: wher eby an 


Preamble}: 


act passed by the general assembly of Virginia, in the _ 


year 1734, entitled ¢ “an act for more effectually obliging. 
_ persons to buy and sell by weights and measures, accor- 
ding to the English standard, still remains im. for ce i: 


this commonwealth : 


& 
a. 
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1798. Sec. 1. Therefore, Be it enacted by the general asseme 
kit 3)y, That the governor be, and he is hereby authorised 
Governur f0 44d directed, to procure. one set of the weights and mea- 

procure a fet of ; ; ee ee : ieatot els 

weights &mea- sures in the said act specified, with proper scales for the 
fures. weights, together with measures of the iength of one foot 
oe and of one yard ; and the bushel dry measure, shall con- 

ae cay gia! tain two thousand one hundred and fifty and two-thirds 
solid inches; and the gallon of wine measure shall con- 


gallon, 
taintwo hundred and thirty-one inches; and the said 
weights, measures and scales, shall be deposited in the 
“custody of the secretary. of state, to serve as a general 
Secnderds standard for weights and measures within this common- 


‘wealth. | | | 
_ Sec. 2. And be it further enacted, That when the a- 
A fet to bepro- foresaid weights, measures and scales, shall be procured 
tee for every as aforesaid, the governor shall cause to be made for 
%* each county within this state, one set of weights and mea- 
sures, and the last mentioned weights and measures shall 
be compared by the secretary of state with the aforesaid 
Fo be compa- general standard, and if found to agree therewith, shall 
Ae fe the be forthwith transmitted by him, together with scales 
proper for the weights to be procured as aforesaid, to the 
clerks of the several county courts in this state. _ 
Sec. 3. And be it further enacted, That the said 
Keepers of weights,measures and scales, shall be kept by such per- 
‘Sountyfandards son in each county, as the court of the said county shall 
appoint ; and immediately after such appointment, the 
clerk shall make known the same by advertisement, to 
| be fixed up at the door of the court-house. And all 
Weights and PeTsons desirous of trying their weights and measures, 
‘gmeafuresto be May resort to the aforesaid county standards for that pur- 
brs ony & pose ; and the persons appointed to keep the said stan- 
“dards, shall, if he find them true, seal them with a seal 
to.be provided by the county court, at the expence of 
Fees for trying the county : and the persons appointed in the several 
‘and fealing. counties to keep the said county standards, shall be en- 
| titled, for trying every,steelyard and certificate thereof, 
_to twenty-five cents ; for trying any weights or mea- 
- Sures, and sealing the same, twelve and one half cents, 
| for each weight or measure sealed, to be paid by the per- 
“Penaltyforbuy- Son for whom such service shallbe done. | 


“ingorfellingby Sec. 4. And be it further enacted, That three months 


| ot ures after the appointment of a person to keep the said coun- 
meafures, ty standards shall have been made known as aforesaid, 
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every person who shall knowingly buy, or who shall 1798. 
sell any commodity whatever by weight or measure, that, “=r. 
shall not correspond with the said county standards, or. | 
shall keep any such for the purpose of buying or selling | 
with them, shall for every such offence, forteit and pay” 
four dollars, to go towards lessening the county levy, 
and to be recovered before any justice of the peace for. 
the county in which such offence shall be committed. . 
Sec. 5. And be it further enacted, That the auditor of, Provifion far 
public accounts shall issue his warrant or warrants on Sara for kan, 
_ the treasurer, to such amountas the governor shall cer- 
tify to be due, and to such person or persons as the same. 
shall be owing, for furnishing and transporting the afore- 
said weights, measures and scales. _ | 
r cae: act shall be in force from and after the passage yo commencey 
thereof. a i a 


ae: 3a 


‘ a? 


CHAPTER CXXIil. | 
An ACT concerning the Marriage of Mary Blacks 
— ¥ | Approved December 11, 1798. 


Mary Black was entitled by this agt to a divorce from Robert Black, on the. 
_werdict of'a jury finding that he had deterted her three years, and failed to con~ 
tribute any thing to hex fupport, Ce eS 

An ACT for the relief of Fohn-Holder. 
a Approved December 13,1798. 

_ Holder was fecurity for Robert Higgins, theriff of Clarke—-an execution, ob« 
tained by the commonwealth againtt Figgins and his fecurities, had been levied. 
on Holdet’s property, on a fuggeftion that Higgins had property. This aék 

| authorifes a (ufpenfion of the proceedings againft Holder; that the fheriff 
fhould return the execution ftaid by this a&, but that the lien thould be pre- 
ferved, and other executions might go out againft Higgins, or his eftate—~ 


Ho Ider?s property to be fold by wenditicni exponas, if the debt fhould nor other- 
wife be difcharged. ' OSs ey ra 


hatter oa 
7 « CHAPTER. CXXIV. 

An ACT to.amend the act entitled “ an act to amend and 
reduce the several acts of assembly for the Inspection of - 
Tobacco into one act, and for other purposes.” 

| ae an ee ' Approved December 13, 1-798, 
Vide Volume I, Chapter 53. = : : ss ; 
= SECTION 1. BE it enacted by the general assembly, p eciialee 
Uhat where any inspection of tobacco is, or shall here~ fpeai m ah 
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1798. 


on which ware-~ 


houfes, &c,fhall 
"be built. 
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after be established on any particular tract of land, or in 
any town, and no particular lot mentioned for that pur- 
pose, and where no ware-houses now are, or shall be | 
built at any such place at the time of such establishment, 

the county court shall appoint two fit and proper per- 
sons to go thereon, and view and lay off by metes and 
bounds, so much land as they shall deem suflicient, 
not exceeding two acres, if out of town, and if in town, 


not exceeding two lots of half an acre each, at the most 


convenient and proper place whereon to erect ware- 


houses, prizes, and a funnel, and make report thereof to 


several new in- 
{pecticns eftab- 
lithed, — 


the court, which shall be entered of record ; and there- 
after the court shall proceed as directed by the said re- 


cited. act. 


Sec. 2. And beit further enacted, That an inspection 
of tobacco, hemp and flour, shall be established in the 
town of Port-William, on a lot of ground im the said 
town, known by No. 85, to be called and known by the 
name of Port-William ; and also an inspection of tobac- 
co, hemp and flour, in the county of Madison, on the 
land of Green Clay, at the mouth of Silver creek, and 
called and known by the name of Silver creek ; and al- 
so an inspection of hemp, tobacco and flour, in the coun- 


ty of Garrard, on the lands of William Davis, at the 


Frankfort in- 
~ tpection, 


mouth of Sugar creek, to be called and known by the 
name of Quantico ; also an inspection of hemp, tobacco 
and flour, in the town of Gath, at the mouth of Locust, 
in the county of Flemimg; also an inspection of hemp 
and tobacco, in the town of Greensburgh, in the county 
of Green; also an inspection of hemp, in the town of | 
Lexington, s _ 
Sec. 3. And be it further enacted, That an inspection 
of tobacco be established in the town of Frankfort, where 
Daniel Weisiger hath built a ware-house, ona lot of 
ground known by the name of the Ware-House Lot, to 


be called and known by the name of Frankfort. 


Dimenfions of 
tobacco hogs~ 
heads. 


sec. 4. And be it further enacted, That in future no 
hogshead shall exceed fifty-two inches in the length of 
the staves, and thirty-four inches in the raising head 


within the crows, making reasonable allowance for 


prizing, which allowance shall not excced two inches 
above the guage in the prizing heacl. ad 

And whereas the words “the first day of June, shall 
be delivered ; but no inspector shall ke obliged to view 
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any tobacco beisccat were omitted in ie enrolled bill, 
_by mistake, in the thirteenth section of the said recited 
act; for remedy whereof, 

Sec. 5. Be it further enacted, That the said words 
the first day of June, shall be delivered ; but no in-. 
_spector shall be obliged to view any tobacco between” 
shall be inserted in the thirteenth section of the said re- 

cited act, after the word “‘ there” in the eleventh line of 
the pr inted copy- 

This act shall commence and bein force from and aie 
ter the passage thereof. 

[6p (tae ——— 

CHAPTER CXXV. 

— An ACT for erecting anew County out of the Counties of 
| Cam; poell and Bracken. 


re - Approved December 13,1798. 


Omiffion In a - 


former act pro 
vided for. 


Srcrion 1. BE it enacted bi y the general assembly, — 
That from and after the tenth day of May next, all that. 


part of the county of Bracken and Campbell, within the 
following bounds, viz: Beginning on the Ohio river, 
two miles below the mouth of Big Stepstone creek ; 

thence a direct line across Main Licking, as far below 
the main forks of Licking, as it is from that place to 


the mouth of the north fork of Licking, above the said. 


forks, to continue said line south seventy-six degrees 


Bou ndarys 


west, until it shall strike the Scott and Franklin lines ; 


thence ae the same to: the Harrison county line ; 
thence with the same to Main Licking, to the mouth of 
the north fork ; thence q direct line to the mouth of Big 
Stepstone, and down the Ohio to the beginning, shall be 
one distinct county, and called and known by the name 
of Pendleton, But the said county of Pendieton shall 
not be entitled toa separate representation, until the 
number of free male inhabitants therein contained, above 


the age of twenty-one years, shall entitle them to one. 


representative, agreeable to the ratio that shall be here- 
after established by law. | 

‘Sec. 2. The courts of quarter sessions for the said 
county, i ul be held on the first Tuesday in the months 


Na Ne, 


When té be re- 
prefented, 


Courts when 
held, 


of August, November, March and May, and the courts — 


of the county shall be held on the first ‘Tuesday in eve- 
ry month in which the court of quarter sessions are not 
hereby directed to be held, | | : 


£98 
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. W here and 
when juftices 
to meet, and 


fey what. 


Provito. 


Power of the- 
tiffs of Camp- 
bell and Brac.: 
ken, 


| Jurifdiétion of 
Campbelk. and 
- ‘Bracken courts, 
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Sec. 3. The justices to be named in the commissiort 
of the peace for both courts of said county of Pendleton, 


shall meet at the house of Thomas Anderson, in the 
town of Falmouth, in said county, upon the first court 


day after said division shall take place, and after having 


taken the oaths prescribed by law, and asheriff being le- — 


galiy qualified to act, shall then proceed to fx upon a 
place to hold courts in the said county, in such place as 


shall be deemed the most central and convenient for the 


people, and thereafter the county court shall proceed to 


erect the public buildings at such place, and until such. 


buildings are completed, the court of quarter sessions 
and county court may adjou:n to such ;lice or places as 
they may think proper. The justices of the court of 


quarter sessions, at their first session, and the justices. 
of the county court, shall proceed to appoint and qualify 


their clerks : Provided however, That tge appointment 


ofa placeto erect the public buildings, s.all not be made, 


unless a majority of the justices of both courts concur 


therein, nor ofa clerk, unless a majority of the court of — 


which he is to. be appointed, concur ; but such appoint- 


ment shall be postponed until such majority can be had ; 
but such court may appoint aclerk pro tempore. 


Sec. 4. It shall be lawful for the sheriff of Campbell 
and Bracken to collect and make distress for any: public 
dues and officers’ fees which shall remain unpaid by the 


inhabitants of said counties at the time such division 
shall take place, and shall be accountable for the same. 


in like mannervas if this act had not been made. 

Sec. 5. And the courts of the said counties of Camp- 
bell and Bracken, shall have jurisdiction in all actions 
which shall be depending before them at the time of such 


division, and they shall try and determine the same, is- . 


_ sue process, and award execution thereon. 


‘So commence. 


‘This act shall commence and be in force from and af | 


= ter Ems 10th day of May next. 


a pert of the county of Chrises included in the fellowing - 


meneame tesa rales ee 


os CHAPTER CXXVI. 
An ACT for the division of Christian County. 
| _ Approved December 13, 1798. 
‘Serre ont. BEit ‘enacted by the general assembly, That 
from and after the third Tuesday in May next, all that 


after established by law. 
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bounds, viz: Beginning on the Mississippi, where the 


Tennessee state line strikes the same, and up the Mis- 
Sissippi to the mouth of the Chio, and-up the same to the 
mouth of Trade-Water, and up the same to Montgo- 
mery’s Fork, thence up the said Fork, and the branch 


that intersects the ridge dividing the waters of Little 
river and Eddy creek, and with the said ridge to Cum- 


berland river, thence a south course to the Tennessee 
state line, thence with the same to the beginning, shall 
be one distinct county, and called and known by the 
name of Livingston. But the said county of Livingston 
shall not be entitled to a separate representation until the 
number of free male inhabitants, above the age of twenty- 
one years, therein contained, shail entitle them to one 
representative, agreeable to the ratio that shall be here- 

Sec. 2. After said division shall take place, the courts 
‘of said county of Livingston shall be held on the fourth 


‘Tuesday in every month; the courts of quarter sessions 


in the months of February, April, June and September; 
and. the county courts in every month in which the 
courts of quarter sessions are not held, in like manner 
as is provided in respect to other counties within this 
state. e | Me a: 
Sec. 38, The justices named in the commission of the 
peace for the said county, shall meet at the house of Mi- 
chael Purtles, in the said county, on the first court day 
after said division shall take place, and having taken the 
oaths prescribed by law, and the sheriff being legally 
qualified, the court shall proceed to appoint and quality 
their clerk, and fix on a place for the seat of justice of 
said county, as near the centre thereof as situation and 
convenience will admit of ; and proceed to erect the pub- 
lic buildings at such place, where the courts in future 
shall be held.. Provided, however, that a place for the 


spermanent seat of justice shall not be fixed upon, unless 


a majority of the justices of the county and quarter ses- 
sion courts, collectively, agree on the same; neither 
shall a clerk be appointed (unless pro tempore) excepta 


is to be appointed concur, but shall be postponed until 
such majority can be had. Provided, however, that it 
shall and may be lawful for the justices of the court of 


quarter sessions and county court, to meet at the same 


199 
1793. | 
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Boundarys 


Name. 


‘When tobe row 
preiented, 


Courts whem 
held. 


When & where 
juftices to meet, 
and tor whats 


Provife, 


majority of the justices of the court for which the clerk _ 


Further provife, 
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1798. time and place, to appoint aclerk or clerks to their re- 
Tey spective courts, 2s they may severally choose to do. 

ean eee Sec. 4. It shall be lawful for the sheriff of the county of 
theriffof Chrit. Chri istian to make distress for any public dues or off- 
tian. cers’ fees, unpaid by the inhabitants within the bounds: 
of the said county of Livingston at the time such divi- 

sion shall take place ; and he shall be accountable in like 
manner as if this act had not been passed. | 

Jurifaidion of Sec. 5. The court of Christian county shall have juris- , 
Chriftian courts diction in all actions and suits depending therein at the 
time of said division, and they shall try and determine 
the same, issue process, and award execution thereon. 

"Phis act shail commence and be in force from and af- 
Fa commences 4 ey the third — in Maynext. 9 | 


\ 


aE ee 
CHAPTER CXXVIL 


ae ACT ies forming a new County out Jie the ny of 
re Shelby. 
Approved December 14, 1798. 


| -- Srerron 1. BE it enacted by y the general assembly, 
spolndays That from and after the first day of June next, all that 
part ofthe county of Shelby included in the following 

bounds, to wit: Beginning ten miles due north from the 

public square, on which the court-house of the said coun- 

ty of Shelby is now situated ; thence west to the Jeffer- 

gon line, thence with said line to the Ohig river, thence 

up the Ohio with the meanders thereof six miles above 

the mouth of Corn créek, on a straight. line from the 

‘mouth thereof, thence a straight line till it strikes the 

road leading from Shelbyville to the mouth of Kentucky, 
‘two miles north of Henry Dougherty’ s, thence a direct 

line to the Kentucky river two and a half miles above 

the mouth of Eagle creek, thence up the Kentucky river 

and the Franklin line so far till a west course will strike 

| the beginning, shall be one distinct county, and called 

Wame, and known by the name of Henry. 
‘Sec. 2. A court for the said county shall be held by 
the justices thereof on the fourth Monday in every 
month after said division shall take place, except weet 
months in which courts of quarter sessions are held, 

like manner asis provided by law in respect to hee 
counties, and as it shall be by their commissions direc- . 
toe A 


When county 
court to be held 
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Secs 8. The justices to bé naméd in the commission 1793 
of the peace for the said county of Henry, shall meet at Jor. ear 
the house of Richard Rue, in the said county, on the syue ww necty 
first court day after guich division shall take place, and anu for whats 
having taken the oaths prescribed by law, and-a sheriff 
being legally qualified to act, the justices shall im medi« 
ately proceed to appoint and quahty a clerk, and fix uno 
a place for holding courts in said county ; then the court 
shall proceed to erect public buildings im such place as 
the said court shall fix on for the seat of justice for the 
‘said county; and until such buildings are conpleted; 
shall appoint such place for holding courts as they may 
think propers Proveded always, that the appointment of Provifas 
@ place for erect: the public buildings, and the appoint- 
ment ofa clerk, shall not be made unless a majority of 
‘the court of said county concur therein; and. if a majo« 
rity of the justices aforesaid are not present, then the aps 
pointment of a clerk shall be postponed until seme court 
day, when a majority thereof shall be present, but the 
said court may appoint a clerk pro tempore. 2 
Sec. 4 It shall be lawful for the sheriff of the county ae a 
of Shelby to collect and make distress for anv public dues ete of the 
- hee eae ee : ‘ = exlitot ohelby 
and officers’ fees, which shall remain unpaid by th- inha- 3 
bitants within the bounds of said county at the time the 
division shall take place ; and shall be accountable for 
the same in like manner as if this act-had not been 
made. | ae. a | 
_ Sec. 5. The court of Shelby shall have jurisdiction 
in all actions or suits in law or equity, that shall be de- 
‘pending before them at the time of the division ; and 
shail try and determine the same, issue process and award 
execution. | 
. Sec. 6. The court of quarter sessions for said county Q. Seffion court 
shall be held, ¢nnually, in the months of June, Septem- "8" held. 
ber, February and April. 

Sec. 7. Be it further enacted, That the said cotinty of ” 
Henry shall not be entitled to a separate representation 
yntil the number of free male inhabitants therein con- 
tained, above the age of twenty-one years, shall entitle 
them to one representative, agreeable to the ratio that 
shall hereafter be established by law. | ae 
_ This act shall commence and be in force from and af- To copamenstg 
ger the Srst day of June wana ge ik 4 

3. oA 


And jurifdigtion 
of the court. 


hen to be res 
prelented, 
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1798 CHAPTER CXXVIII. 
ev An ACT for forming a new County out of the County of 


Greens 
one |. Approved December 14, 17984 
Szecrion 1. BE it enacted by the general assembly, 
That from and after the first day of July next, all” that 
part of the county of Green, included in the following 
bounds, to wit: Beginning onthe Warren line a west 
course from the Marrow- Bone Spring, thence east until. 
‘it Strikes the dividing ridge between the waters of Cum. 
berland and Green river, and with the same to the wag. — 
gon road leading from Colonel William Casey’s to 
Burksville, at the head of Rennick’s creek ; thence east- _ 
wardly so as to leave the settlement of William Butler, — 
jun. in Green county; thence to continue sucha course . 
as will just leavethe settlement of Greasy creek in Green | 
also; then east to the Lincoln line; thence south to the 
_ state line, and with it to the Warren line ; thence with | 
the Warren line to the beginning, shall be one distinct. 
- county, and called and known by the name of Cumber- 
dand. ‘But the said county of Cumberland shall not be — 
éntitled to a separate representation, until the number of | 
free male inhabitants, above the age of twenty-one years, 
therein contained, shall entitle them to one representa- 
itive, agreeable to the ratio that ‘shall hereafter be estab- 
lished bylaw. et | 
County cout , Sec: 2+ Accourt for the said county shall be held by 
when held. the justices thereof on the first Tuesday of every month 
| after said division shall take place, in like manner as is 
provided by Jaw in respect to other counties, and as shall 
be by their commissions directed. ete 
‘Sec. 3.:The justices to be named in the commission 
of the peace for the said county of Cumberland, shall 
meet at the house of Samuel Burks, Esq. in the said © 
county, on the first Tuesday after such division shall 
take place, and having taken the oaths prescribed. by law, 
and a' sheriff being legally qualified to act; the justices 
shall. proceed to appoint and qualify a clerk, and fix upon 
a place for holding courts in the said county ; then the 
court shall proceed to erect the public buildings in such 
place ; and until such buildings are completed, shall ap- 
‘point such place for holding courts as they may think 
Provif . proper. Provided always, the appointment of a place 
| 


Boundaries. . 


- ‘Wame, 


Where & when. 
juftices to meet, 
and for what, — 
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for e erecting: the public buildings, and the: appointment c of 1798. 
“aclerk, shall not be made. unless:a majority of the justi- “~~ 
ees:of the courts of said county concur therein; and ifa 2 
Majority of the justices aforesaid’ are not present, then 

the appointment ofa clerk shall be postponed-until some . 

court day when, a majority thereof shall be present, Pus 

. the said court may appoint a clerk pro tempore. 

Sec. 4. It shall be lawful for the sheriff of Green to Power of the 
collect and. make distressfor any: public dues or officers’ Meriff of Green 
fees which shall remain unpaid’ by the inhabitants of the 
respective county at the time such division-shall take. 
place, and shall be accountabie for-the same in the 
like manner as if this-act had not been: made. And the ies 
court of Green-shall have jurisdiction: in-all, actions or J" pain e 
suits in law or, equity,, that shall.be depending before Green, 

_ them; at the time of said division, and. shall try and: de- 
_terminé the same, issue process and award execution. — 
_ Sec. 5." The court of quarter sessions for said county Q. Seffion court 
shall be held, annually, in the months, of Sagests Octa- when hold, 
| ker, March and May. | 


— ei? eeu ' | 
CHAPTER CXXIX. 


An, ACT forming anew County out of the Counties of — 
Frankhin and Shelby. 


Approvad December 14, 1798. 


Stectds 1. BE it enacted by the general’ assembly, 
That from and after the second. Monday in May next, 
all that part of the counties of Franklin. and Shelby, in- 
cluded in the following bounds, to wit: Beginning six Boundaries. 
miles above the mouth of Corn creek, on astraight line, 
andto run up the Ohio to the Campbell county line ;. 
thence along said line sixteen miles; thence to strike the 
Kentucky at the Rock spring, near the Clay lick ; thence: 
down the river within two.and an half miles of the mouth 
of Eagle creek ; thence a direct line till it strikes the- 
road, from: Shelbyville to. the mouth of Kentucky, two 
miles north of Henry Dougherty’s;, thencca direct line 
to the beginning, shall be one distinct county, and called: 
and known by thename of Gallatin. But the said coun- 
ty of Gallatin shall: not be entitled to a separate repre-. 
sentation, until the number of free male inhabitants there- Whento ber 
in, contained, above the age of twenty-one years, shall Prenat: 


Name; 
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1798. entitle them to one representative, agreeable to the ratia 
L—y—— that shall be hereafter established by law. 
Mount Sec. 2. A. court for the said county shall be held by 
y court 
when held, the justices thereof, on the second. Tuesday i in every 
month after said division shall teke place, in like man- 
ner as is provided by law in respect to other counties, and. 
as shall be by their commissions directed. _ 
Sec. 3. The justices to be named in the commission 
cies & _ of the peace for the said county of Gallatin, shall meet 
; Sad for aor “tat the house of Richard Marstison, in the said. county, 
on the first court day after said division shall take place, 
and having taken the oaths prescribec.by law, and ashe» 
rf being legally qualified to act, the justices shall ima 
mediately proceed to-appoint and qualif a clerk, and fix 
on a place for holding courts in said county; then the 
court shall proceed to erect the public buildings in such 
place ; and until such buildings are completed, shall ap- 
point such place for holding courts as they may think 
Provif, proper. Provided always, that the appointment ofa place 
| for erecting the public buildings, and the < appointment of 
a clerk, shall not be made, unless a majority of the jus- 
tices at the court of said county, coneur therein. And 
if.a majority of the justices aforesaid are not present, 
then the appoinunent of.a clerk shall be postponed until 
some court day when a majority thereof shall be pre- 
sent; but the said court may appoint a clerk pro tempore 
. Powers of th: And it shall be lawful for the sheriffs of the counties of 
‘fits of Shelby Franklin and Shelby, to collect aud make distress for 
and Frankiin any pubiic dues or officers’ fees which shall remain un- 
paid by the inhabitants of the respective counties at the — 
" time the division shali take place, and shall be accountae 
| | ble for the same in like manner as if this act had not — 
Courts of She-heen made, And the courts of Franklin and Shelby . 
by & Fravkiinshall have jurisdiction in‘ail actions in law or equity that 
& retain tuite, shal! be depending before them at the time of the division, 
} and shall try and determine the same, issue process and 
| 7 award execution. , 2 
— QS Men cout Sec. 3. The court ae quarter sessions: for the said. 
| Whee Relde county shali be held, annually, in the months of Februas 
- ry, May, August and November, ; 
Tes mee -: This act shall commence and be in force from 3 and ake , 
8 Mi oe tr the second, Monday | in yey nexXte | 
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_ CHAPTER CE CXR 4798. 


én ACT. fir ne erection. of a new County out of the 
Counties Of Logan and Ghristian. 


A >proved December 14; 1798. 


| Seow 1. BE it enacted by the genera! assembly, 
hat from. and after the tifteenth day of May next, all 
cee art of the counties of Logan and C ‘hristian inclu- 

ded in the following bounds, to wit: Beginning at the Bounduicy 
reouth of Mud river, running up saidriver with its mean 
ders within three miles of the mouth of Wolf-Lick fork, 

on astraight line; from thence with a straight line to the 

Christian county line, six miles below Benjamin Har- 

din’s; from thence on a straight line so as to strike 

Pond river, two miles below Joel Downing’s ; from 

thence down, Pond river withthe meanders to the aout : 
from thence up Green river to the beginning, shall be one 

distinct county, and called and known by the name of Nameé 
Muhlenberg. . But the said county of Muhlenberg shall 

not be entitled toa separate representation until the num- Whento be tex 
ber of free male inhabitants therein contained above the prefented. 
age of twenty-one years, shall entitle them to one repre- 
sentative, agreea able to the ratio that shall hereafter be 
gstablished by law. After said division shall take place, 

the courts of the said county shal! be held on the ee: ai re 
Tuesday inevery month, except those in which the courts” 

of quarter sessions arz hereby clirected to be held, And 

the court of sigs - sessions shall be held in the months 

ef March, May, Taly and October, in such manner as is 

provided by law in respect to’other counties in this state. 

Sec. 2. The justices snamed inthe commission of the Where & wher 
peace for the said county of Mublenberg, shall meet at theres mre 
house of John Dennis, in the said covnty, on the first | 
court day after the division shill teke place, and heving: 
taken the oaths prescribed by inw, and a sheriff being le- 
gally qualified to act, the court shull proceed to appoint 
aod qualify their clerk, and fix ona place for the seat of 
wees for the said county, and proceed to reet the pul 

ic buildings at such place. Provaded aviw-rys, that the Provito. 
bie saat gf j justice shall. not be fixed, nor a clerk 

2 appointed, (except pro tempore,) unless am: jority oF 
the justices of the court concu ur therein, Sat shall be post- 
poned until such majority gaa be had. rs 
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1798. Sec. 3. It shall be lawful for the sheriffs of the coun= 
omy ties Of Logan and Christian, to’ make distress fer any 
Fowerof Logan public dues or officers’ fees unpaid by the inhabitants. 


and Chriftian 
“therigs, thereof at the time such. division shall take place, and — 
_ they-shall be accountable 1 in like manner as if this acthad, 
hot passed. 


Juri@i@ion of _ Phe courts of the counties af Logan and Christian, 
Logan & Chrife shall have jurisdiction in all actions and suits depending 
‘Man coarts. - thereinat the time of said division, and they shall try and 

determine the same, issue ea and award execution, 


thereon. : 
eae 36 OB Se 


CHAPTER CXXXL 


An ACT to amend the act entitled“ an act to amend the. 
act Eo dividing the County of Clarke.” 
Approved December 175 4798, 


| WHEREAS by the above recited act, itis provided 
Weeamble, that the levies laid by the county court of Clarke, pre~ _ 
vious to the erection of the county of Montgomery, as 
therein stated, should be divided between the said coun~ 
ty of Clarke and Montgomery i in proportion tothe num- 
beroftitheables contained in each ; and whereas the she-. 
riffs of said counties, by order of the respective courts — 
thereof, in conformity to the said recited act, have made | 
and concluded a settlement, but no special power being _ 
given to authorise a recovery of the money which may: 
be due to the said county of Montgomery, either by mo- 
tion. against the late sheriff of Clarke or Montgomerg- 
counties : for remedy whereof, — | 
Beit enacted by the general “assembly, That it shalk. 
‘Power of the and may be lawful for the county court of Montgomery, 
- Sounty court of by their order, to direct a motion by the attorney for the 
“Montgomery. 
| commonwealth of the said county of Montgomery, a- 
-gainst the late sheriff of either of the said counties, for- 
such sum as may appear to be in the hands of either, (as 
the case may be,) and which ought to be applied to the 
= use of the said county of Montgomery ; and the said _ 
Duty of theat- attorney of the county of Montgomery aforesaid is here- 
ona atk by required and directed to make such motion, and the 
court of quarter sessions, either of the county of Clarke, | 
JuiidiGon of |. of the county of Montgomery, in whichsoever court — 


the Qo Scion 
aoures’ ~ the said motion shall be made, shall have jurisdiction | 
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thereof under the regulations and in the’ mode of pro- 1798. 
ceeding prescribed by law for the recovery of monies ,~“—~—~ 
collected for the county fevy-; and the money when re- a sa 
ceived shall be applied as prescribed by the aforesaid 


recited act. | 
ment: SAG 5 ED SG 5 Heme 


CHAPTER CXXNII. 


An ACT for the relief of a certain Sheriff, Venire and 
Witnesses. 2 
Approved Decermber 37, 1798. 


The fheriff of Nelfon had attended at Frank fort with a venire and witnesses 
for the trial of James Graham, for felony, inthe court of oyer and terminer j 
‘put prior to the day of appearance, that court had been abolithed. This act 
allows them the {ame compenfation as in other cases, for fuch attendance. 


2 Dt | 
| CHAPTER CXXXUI.. 
| dn ACT for altering certain Court Days. 
| chon : | : Approved December 37, 1798: 


 Secrron 1. BE it enacted by the general assembly, Fleming @. Ss 

That the court of quarter sessions for the county of court when to 

Fleming, shall be held on the second Monday in the be holden, _ 
-inonths of April, June, September and December, annu- 

ally ; and that the terms of said court, as heretofore 

held, in the months of March, May, August and No- 

vember, be discontinued. | a 

Sec. 2. dnd be it further enacted, That the courts of Franklin courte 

quarter sessions for the county of Franklin, shall be held when to be hal- 
onthe fourth Tuesdays (instead of the third) in the ave 
‘months of March, May, July and October, annually ; 

and the county courts for the said county of Franklin, 

shall be held on the fourth Tuesdays in every month, ex- 

cept those months when the quarter sessions are held, 

any law to the contrary notwithstanding. 

- Sec. 3. All writs or proeess, of whatever kind, that Direction to 
have or shall be issued to any of the first terms of the Procel® iMueds 

courts before mentioned, the time of sitting of which is 

hereby altered, they shall be returned to the court as 

herein directed to be held, and shall be as valid to allin- ,,; ditverite 
tents, as if made returnable thereto ; and all bonds and ‘bonds and ren 

recognizances, taken for the appearance of any person or Cognizances te- 

persons at the said court, shall be as valid to all intents *“™- 


< 


4798. 
o 


NOVEMBER SESSION, 


and pur poses, to compel an appearance at the court, a& 
herein directed to be held, as it taken for their appear- 
ance at such courts. 

This act shall commence and be 3 in force from and af: | 
ger the passage thereof. 


et ete © same 
meme £ SNE TGR ESS 2 ee 


CHAPTER CXXXIV.. 


an AC T to authorise the Trustees of the Sefforson See - 


| minary to raise a sum of iMoney by Lottery. 
Approved December 17, 1798. 


BE it enacted by the general assembly, Vhat the 
trustees of-the Jefferson seminary, shall be, and are. 
hereby authorised and empowered, to'raise by one or 
more lotteries, any sum of mee not exceeding five’ 


thousand dollars, to be applied by the said trustees to the 


use and benefit of the said seminary» 
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CHAPTER CXXKV. 


dn ACT jor reforming certain rules of Legal Construc: 


£102» | 
Approved December 17; 1798. 
This att i is copied from an ad of 1729. | 
Sxction 1. BE it enacted by the general assembly; 
That whensoever one law which shall have repealed ano< 
ther, shall be itself repealed, the former law shall not be 
revived without express w ords to that effect. | 
Sec. 2. Be it further enacted, That every act passed 


| durin 16 any stated annual session, shalt commence and 
‘bein force at the expiration of three months from its 
passage, unless in the act itself, another day be particu- 


larly mentioned for the commencement thereof. 
This act shall conimence and bei in force from and af. 


— ter:the: a thereof. 
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CHAPTER CXXXVIL 


An ACT for erecting a new Counte y out of the County of’ 


| &lardin. 


Approved December 17, 1798» 
| Pid: atts of 17995: chapter ¥O%7, of this volume, 


_Seorvion 1. BE it enacted by the general assemble. 


“That & om and after the first day of July next, all’ that 
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part of the county of Vaca that is inchided 3 in the fol: 


lowing bounds, viz : Beginning on. the Ohio river, at. 


the mouth of Blackford’s creek 3 thence up the. same 
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41798. 


Boundartes> 


to the head of the south-east fork that heads opposité 


‘the head of Harris’s fork of Rock-Lick creek ; thenceas 
cross the dividing ridge to said Harris’s fork ; thence 


down the same to Rock-Lick creek ; thence down the . . 


same to Rough creek ; thence down. the same to the 
| Fiat Clay creek on Bear cree ek,and down the same to 
_ Green river, and down Green river to the Ohio, and up 
the Ohio to the beginning, shall be one distinct county, 
and éalled and known by the name Ghio. But the 
said county of Ohio shall not be entitled toa separate re+ 
presentation, until the number of free male inhabitants 
therein contained, above the age of twenty-one years, 
shall entitle them to one representative, agreeable to 
the ratio that shall hereafter be established by law. _ 
Sec. 2. A court for the said county shall be held by 
the justices. thereof, on the first Tuesday in every month, 


Name. 


When to bé ré 
prefented. 


When county 
court to be held 


except in the months the court of quarter sessions are 


heréafter directed to be held, alter said division shall 


take place, in the manner as is provided by law in res spect 


to other counties, and as shall be by their commissions 
directed. 

Sec. 3. The justices to be named in. the commission 
of the peace for said' county of Ohio, shall meet at the 
house of Robert Mosely, in the said county, on the first 


When & where 
jeftices to meets 
and for whate 


court day after said division shall take place, and hav- 


ing taken the oaths prescribed by law, and a sheriff be- 
_ ing duly qualified to act, the justices: shall proceed to 


appoint and. qualify a clerk, and fix upon a place to hold - 


courts in the said county, at or as near the centie thereof, 
as the situation and‘ coivenience of the place will ad 
mit ; and thenceforth the said court shall proceed to 
erect necessary public buildings at such place, and un- 
til such buildings be completed, to appoint such place for 


holding courts, as. they shail think proper : Provided Provity | 
always, That the appointment of a place for erecting — 

the public buildings, and of a clerk, shall not be made, 
unless a majority of the justices of the court of the said 
county concur therein ; but such appointment shall be 
postponed until some court day when a majority shall 

be present, but the court may appoint : a clerk pro. tems 


OLes . 
aes 26 


7 at 


1798. 


“6 Q. Selon court 


when held. 


Power of fhe- 
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Sec. 4 1. And bes zt simi enacted, That the court ot 
quarter sessions for the said county, shall be held, annu- 
aily, in the months of N ovember, February, Apt il and 

une. 
Secs 5. it . shall be lawful for the sheriff of Hardin to 


riffsof Hadin. collect and make distress for any public dues or officers’ 


| Jurifdiinn of 


Etardin courts. 


Preamble: 


fees which shall remain unpaid by the inhabitants there- 
‘of at the time such division shall takeplace, and shall . 
accountable for the same in like manner as if this ac 
nad not been made. 

Sec. 6. And the court of the said county of Hardin 
shall have jurisdiction i in all actions and suits in law and 


equity which shall be depending before them at the time 


of such division; and shall try and determine the same, 


issue > process, and award execution thereon. 


a, 


CHAPTER CXXXVIIL | 
Arn A's ra £0 cmend an act entiiled “ se a ty nena an 


cet entitled an act for opening the Navigation of the 
Soune ane i Staner’e Lore of Licking” | | 


Approved December 38, 1798. 


WHEREAS it is provided by an act of assembly, en- 
titled “ an act to amend an act entitled an act for open- 
ing the navigation of the South and Stoner’s fork of 
Licking ,” that the trustees named in said act, or a ma- 
jority « of them, shall take bond with sufficient security, 
from cach anc every person.or persons to whom they. 
shall entrust for sale, tickets | in the lottery authorized by 


‘the said’ act, in double the ammount of the said tickets, 


with condition to be void in case he or they shall pay 
the amount of the sales of the same, to the person or _ 
persons who mar, by the event of the said lottery, be en- 


titled thereto ; and as it is represented to this general 
assembly, that it. would greatly conduce to the sale of the - 


said tickets, that the same should be sold at a credit of | 
twelve months from the time of drawing the said lottery ;_ 
and as itis represented that persons may be employed. 


to remove all the obstructions in the said Southand Sto-: 


ner’s. fork of Licking, who will receive in payment there- . 
for, such bonds as may be taken by said trustees, from 


7 Berson, satrugted ae the sale of said tickets: _ 
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— Be tt therefore enacted, T hat the persons ‘nained’ 3 in 
one act aforesaid, or a majority of them, are hereby < au- 
thorised to, entrust for sale, to.any fit and proper per- 
son or persons, any number of tickets in said lottery, 
upon his or their giving bond and security to the trus- 
tees aforesaid, te be approved of by them, and tobe ta- 
ken in double the amount of said tickets, to be void in 


911 
1798. 


Power of truf- 
tees refnccting 
the fale of tic- | 
kets. 

Bond & fecurity 
required. 
When Void, 


case he or they shall pay the amount of the sales of the — 


same, in twelve months from the time the. drawing o 

said lottery is finished ;. and the said. trustees are here- 
by authorised to assign the said bonds to the person or 
persons undertaking to remove the obstructions in the 
said South and. Stoner’s fork of Licking, after they have 
completed, the same, or at any time pefore, if the said 


trustees shali be of opinion that the transfer of said. 


bonds is necessary to enable the persons undertaking the 
game to prosecute the said work with effect. 

This act snall commence and-be in force from, and af- 
ter the r passage thereok. a 


peeing CXYXIX, 


An ACT giving further time to Robert Craig to repair 


the Wilderness, Road. 
Approved December 18, 1798, 


BE it enacted a the o eneral assembly, That the fur- 
ther time of six months be given to the said Robert 
Craig to repair the said road, from and after the first day 
ot December, one thousand seven hundred and ninety- 
elght. 


This act shall commence and bein force from and af- | 


‘ter the passage thereof. 
| EE | CSR) 2 CEERI emmnen 
CHAPTER CXL. 
An ACT for calling a Convention. 
Approved December 18, 1798. 
Section 1. BE it enacted by the general assembly, 
That the qualified electors within this state in the year 
one thousand seven hundred and ninety-nine, shall at. 
the same time and place in voting for members to the 
general assembly, vote for members to represent them 
in the convention for the purpose hereafter directed. 


Bonds to be af- 
fignable, 


"To commence, | 
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And the eae of the several counties, and judges. hold« 


ing elections, shall, in receiving the votes, keeping the 


polls, and making. their returns for members to the con- 
vention, act agreeably to the law entitled “¢an act con- | 
cerning elections,” and shall.be subject to the same pe- 
raliies as are-inflicted by the recited act. for neglect j in 
similar cases. The convention so called, shall sit with 
open doors, and the citizens of this commonwealth be 
permitted to attend and hear the debates. 

Sec. 2. There shall be elected in each county within 
this state, the same number of representatives to con- 
vention as they shall be then respectively entitled to in» 
the house of representatives by law; and the members 
who shall be so elected, shall continue in appointment 
for four months from the time of the election, unless the 
business before them be soqner completed; and shall 
meet in the state-housein Frankfort, on the twenty-se- _ 
cond day of July, in the year aforesaid « two-thirds of 
the whole nuinber of members elected shall be necessary 
to constitute a quorum to.do business ; who, after ap- 
pointing a president and other proper officers, and fixing 
their rules of proceeding, shall take imto consideration 
the constitution of this state, or present form of govern= 
ment, and the propriety of altering, amending, or re= 
adopting the same. ' 

Sec. 3. The president and members of the said con- 
vention shall receive the same compensation per day, 
and the same mileage and allowances for ferriages, as_ 
the members of the general assembly, and shall make 
such allowances to their officers as they may think ne- 
cessary, and the auditor shall issue warrants on me trea- 
surer for payment accordingly, 

Sec. 4. And be zt further enacted, That ace counties of. 
Christian and Warren, shall at the next general election 
be entitled to vote for one representative in each county, 
to'serve in the next general assembly, and also one.in 

each county to represent them in the convention. 

This act shall commence and be in force from and fe. 
ter the first day of March, one thousand seven hundred 
and ninety “nine, : 
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ae CHAPTER CXLL  =——s«a 98 
An ACT for the relief of William Tompkins. 
| sf 7 Approved December 19, 1798. 
William Tompkins having, by miftake, furveyed his entry. on a prior 
elaim, was permitted to withdraw the platt and certificate of furvey from the 


regifter’s office, on filing a relinquifhment of all title which might be derived. 


under it. ; \ 
ARTES CSTD 2 CERMR emer 


CHAPTER CXLII. 


An ACT establishing sundry Inspections. 
Approved December 19, 1798. 
Wide Vol. I. Chap. 58 andthe notes. | 


WHEREAS it is represented to the general assem- » ,, ore 
bly, that an inspection of tobacco, hemp and flour, esta- 
blished on the land of David Walker, at the place called. 
Eddyville, on Cumberland river, would be of public 
utility : a % 5 a, : , 
Sec. 1. Be it enacted by the general assembly, That p, dyville ine 
an inspection of tobacco, hemp and flour, shall be esta- {peéion. 
blished on the lands of David Walker, at the place cal- 
led Eddyville, an Cumberland river, to be called and 
known by the name of Eddyville ; and also an inspec- |, 
tion of tobacco in the county of Madison, on the lands cee an teres 
of William Mayo, jun. near the mouth of Hinds’s lick 
creck, to be called and known by the name of Hinds’s ; 
subject to the same rules and regulations as inspections of 
the same kind are by law established. , 
Sec. 2. Be tt further enacted by the general assembly, ee 
That an inspection of tobacco be established at the mouth gon 
of Hardin’s creek, on the lands of the heirs of Jacob 
Doom, deceased, at the same place where there is an 
inspection of flour andhemp already established by law, 
to be called and known by the name of Doom’s ; under 
the same rules and regulations that other inspections are. 
This act shall commence and be in force from and af- 
ter the passage thereof. | 


| CHAPTER CXLIII. 

An. ACT for the division of Fayette County. 

a Approved December 19, 1798, | 
 Secrion 1. BE it enacted by the general assembly, 
"Phat from and after the first day of February next, 


x 


Te commence, | 


ee | 


Boundaries 


Name, 


County sou". the justices thereof, on the fourth Monday in every 


when held, 


_ Where 


‘ £0 meer, 
‘for what. — 


and 
when  joflices 
and 
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allthat part of the county Gi Fayette, included in the fol. 
lowing bounds, to wit: Beginning on the Woodford line 
where itstrikes the Kentucky river, near Todd’s ferry ;- 
thence alung said line haifa mile north of John Allin’s 
military survey ; thence to the seven mile tree on Curd’s. 
voad ; thence to the eight mile tree on Tate’s creck road ; - 
thence along said last nientioned road to the Kentucky 
river ; thence down the Kentucky river .to the begin- 
ning, shall be one distinct county, and called and known, 
by the name of Jessamine. | 
Sec. 2. A court for the said county shall be held by 


month (except those in which the court of quarter ses- 
sions are herexfter directed to be held) after said divi- 


gion shalitake place, in like manner as is provided by 


law in respect to other counties, and as shall be by their 
commissions directed. | 

Sec. 3. The justices to be named in the commission 
ofthe peace for the said county of Jessamine, shall mect 
at the housc or Fisher Rice, in the said county, on the 
first court day after said division shail take place, and 


having taken the oaths prescribed by law, and a sheriff 


being legally qualified to act, the justices shall proceed 
to appoint and qualify a clerk, and shall, together with 
the justices of the court of quarter sessions for said coun- 
ty, fix upon a piace for holding courts therein ; then the 


courts shall procecd to erect the public buildings im such 


placé; and until such buildings are completed, shall ap- 


—. point such place for holding courts as they may. think 
Frovilo, 


proper : Provided always, ‘Vhat the appointment of a 
place for erecting the public buildings shall not be made, 


- unless a majority of the justices of the said courts con~ 


eur therein. -. . 


Power. of, the: 
Fayette fheriff, 


. Sec. 4. Ti shall be lawful for the sheriff of (yg. coun- 
ty of Fayette to collect and make distress for any public 


_ dues or officers’ ices which shall remain unpaid by the 
inhabitants of the county at the time of such division, 


and shall be accountable for the same in like manner as 


- t ietaia faite. 


if this act had not been made. 


Fayette cour, ~¢o> 5+ The court of Fayette shall have jurisdiction 

a fuits. all actions or suits in law or equity, that shall be de- 
_ pending therein at the time of such division, and shall 
‘try and determine the came, issue process, and award 


‘exccution thereen. 
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Sec. 6. The court of quarter sessions for the said 179. 
rounty of Jessamine, shall be hek pannually, onthefeurth od 
Monday in Janzary, Mare th, July. and Octobe | 

Sec. 7% The said ecunty: or Tossamine shall ; send one has ig hee. 
representative to th e general assembly, and the connty of prefented. 
Fayette shall retain six representetives. | 

ena fram an of. ; 

This act shall commence and be ia force from 250) OLE eee mee 
ter the passage thereof. : 


eS ED | EI me 
CHAPTER CHILI. 


An ACT to amend and declare the Law. relative to ee 
Trial of Slaves. 


— Approved December 19, 1708, 
See ths sateen tochan, 4 of vol. 1, and chap. 3 of this vol. 


Sectron 1. BE it enacted by tie general asseiitbly, Juices duty 
That when a slave or slaves shall be charged with any when a flave ia 
crime, thé justice before whom he shall be charged, if ao pie 
there appears to him to be just ground for the charge, | 
shall issuc his warrant to the sheri® of the count y where 
tie offence was committed, to summon th2 justices of 
the court of quarter sessions of the county where the Sheriff to fume 
crime is alledged to have been committed, in the sate 777 204M «sd 
manner, and to mect within the same time as is directed 
in the case of a free person charged with any crime, and 
also to s eames jury of the vicinage, not being the 
master cf such Seok or slaves, or related to the master 
or Dros tes of suchslave or slaves in an: 7 degrez which | 

las vould be a cause of challenge to a juryman in a 

ial between free persons, to ¢ appear at thesame timeand 
place # for tae trial of thesaicdslaveorclaves. Thesaid jus- 

ie oe (ee Juttices to bem, 

tices so met shall be a court of oyer and terminer for the court of oyer a 
trial of the said slave er staves, and may adjoura from terminer, and 
day to day, arfor a any nuraber of days. not excceding ten, ™ adjourn, &c 
if the witnesses for the prosecution or for the prisoner 
cannot sooner be had, or if the trial cannot be sooner fi- | 
nished. 

Sec, 2. Three } justices shail be necessary to constitute What ‘number 
acourt; ard ifa sufficient number of justices shall noé to confticute a 
meet, it shall be the duty of the justice or justices’ pre- re ere aN 
sent, to issue 1 precept und er his or their hands, and di- 
rected to the sheriff, commanding him to su:rmon such 
anumber of the justices of the county court (the justice. 


tienes 


is 


| 216 


1798. 
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ele committed the discs eeeeedy. most convenient, ag 
willbe sufficient, together with such justice or justices of 
_ the court of quarter sessions; to make up the number re- 
quired by this act to constitute a court; and such justi- 


ces shall have the same power and authori ity, and shall 


‘Owner may bail 
‘Ais flave. 


Duty of suftice 


before whom a 


flave is charged, 
after the lat day 
of March, 


e 


Bock and duty 
of the quarter 
feffion courts on 
pi of flaves,. 


proceed, in the same manner as if the court was compo- 
sed of the justices of the court of quarter sessions ; ; any 
- law to the contrary notwithstanding. 

Sec. 3. And be it further enacted, That when < any slave 
or slaves shall he imprisoned under this act, the owner 
of such slave or slaves may bail such slave or slaves in 
those casesin which free persons are bailable, agreeable 
tothe rules established by law with respect to free persons. 

Sec. 4. And be it further enacted, That from and af- 
ter the lastday of March next, when aalace or slaves shall 
be charged with any crithe, the justice before whom he, 
she or they shail be charged, if there appears ‘to him to 
be just ground for the charge, shall issue his warrant to 


- the sheriff ofthe county where the offence was commit- 


ted, directing and commanding him to keep. such slave 
or slaves i in the jail of his county, until he, she or they 
shall be discharged by ‘due course of laws And the 
court of quarter sessions of the county where the offence 
was committed, attheir nextterm after the commitment 
of any slave or ‘slaves, if a court shall be thch held, if 


- not, the next term, shall proceed to try such slave or 


slaves, pronounce judgment, and award execution in all 


_ respects agreeable to the rules and regulations established 


by law in the district courts for the trial of tree persons, 


_ except that the testimony of negroes, mulattoes and In- 


~ dians shall be admitted on the trial of such slave or slaves, 
pecans to the rules. contained in an act entitled “ an 
~actto reduce into one the several acts respecting slaves, 
free negroes, mulattoes and. Indians.” 

Alland every act or acts coming within the purview 


: of this 2 act, shall ip and. the same are hereby Repeats 


ees ae: Bitie— 


CHAPTER CXLV. 


An ACT 1 for a idesbie the time of holding Courts in the 


Hardin conte, 
when held. 


_ Counties of Hardin and Bourbon. | 

ee "Approved December 19, 1798. 
 Suerrow ts BE inenacted by the general assembly, That 
"the gear session courts: 20%, Hardin county: shall i. 
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future, be held on the fourth Tuesday in April, June, 1798 — 
_ September and F ebruary ; and that the county courts ae co 
Shall be held on the fourth Tuesday in every other month. | 3. 

Secs 2. Be it fiirther enacted, That the court of quar- Bourbon courts 
ter sessions for the county of Bourbon, heretofore di- when held. 
rected by law to be held on the third Monday in De- 
cember, annually, shall be held on the third Monday in 

November, in every year; and that the county court for 
the said county, shail be held on the third Monday in 
December, instead of November, in every year ; and-it when the ‘Wes 
shall be the duty of the justices of the peace for the said tices thereof to 
county, to lay the county levy for their county, at the ee equaty 
court to be heldin the month of Octcber or December, 
under the same rules and regulations as heretofore pre- 
scribed bylaw. And the court of quarter sessions for 
the said county of Bourbon, to be held on the third 
Monday in August annually, shall sit twelve juridical 
days, unless the business then depending before the 
court, and ready for trial, shall sooner be finished. | 

his act to commence and be in force from and after yy commences 
the next court of quarter sessions, to be held for the said 
counties, | “a 
cnet 3 SD 2 ole t ae 
| CHAPTER CXLVI 
‘An ACT for establishing the Winchester Academy. 
Approved Decernber 19,1798 ~ * 


_ Szcrion i. BE it enacted by the general assembly, o¢ the 
That Robert Clark, sen. Hubbard Taylor, John Lyle, aes. 
_ Robert Clark, jun. Richard Hickman, William Cave- | 
naugh, Jacob Fishback, David Bullock, William Sud- 
duth, Dillard Collins, John Irwin, Patterson Bullock 
and Robert Elkins, shall be, and they are hereby con- 
_ stituted a body politic and corporate, to be known by 
_ the name of the Trustees of the Winchester Academy, 
and by that name shall have perpetual succession and a 
common seal, with the power to change the same at, 7 . , 
pleasure, and as such shall be. authorised to exercise all ;ovcreane Pre 
a rm) sag ‘vileges of thé. 
powers and privileges that are enjoyed by trustees, visi- truftees. | 
tors, and governors of any college or university within ° , 
this state, not herein limited or otherwise directed. — ; - 
Sec. 2, The said trustees shall hold their first stated Thelx Arf 
_ session at the town of Winchester, in. the county of ¢ whew hele, | 
Clarke, on the third Monday in March next ;and they, > 
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1798  ortwo-thirds of them at least, shall then, or as"soon aé 
Lm they think proper, fix upona place for a permanent seat _ 
ofsaid academy, and proceed to erect buildings thereon; 
and until suitable Luildings and regulations are made at 
such place, they may commence and proceed in the in« 
stitution at any other place they shall judge proper. 
: Sec. 3. The. said trustees or their successors, by the 
Pred legal name aforesaid, shall be capable in law to purchase, re- 
| ceive, and hold, to them and their successors, for the 
use and benefit of said academy, any lands, tenements, 
and rents, goods and chattels, of what kind soever, which — 
shall be given or devised to, or purchased by them for _ 
the use of said seminary, and also to demand and receive - 
from the collectors, or other persons appointed by the 
original subscribers to this institution, such sums of mo-_ 
ney or property as may be collected or subscribed for, 
- from the said subscribers. No donation given or recei- 
ved for the use of this seminary, shall be appropriated to 
the use of any cther seminary. The said trustees by 
the name aforesaid, may sue or be sued, plead’ orbe im- 
pleaded, in any court of law or equity. in this state. 
> holdtwa sec. 4. The said trustees shall hold two: stated ses-~ 
‘feBions a year. Sions in each year, at such time or place as they shall 
judge proper ; and in case asufficient number of mem- 
bers do not attend to constitute a board, those who shall 
attend, may adjourn to any day previous to the next sta~ _ 
ted meeting, ancl shall give ten days previous notice 
thereof. | | > 
Whatnumber Sec. 5. Seven members shall be sufficient to consti 
fhall conftitute tute a board forthe transaction of all business respecting: 
aboxd © -said seminary, excepting those cases particularly ex-. 
cepted, © es wt _ Mes 
See. 6. The assent of a majority of two-thirds of 
Wherein the trustees shall be necessary to perform the following bu-. 
| jority Saf ees siness: to clectand fix. the salary of the president, to 
thirds fhall be fixonthepermanent seat of the seminary, to alienate, 
-neceflary, sell and convey,any lands, tenements or rents, belong- | 
| ing to the seminary, to appropriate any sum exceeding 
one half partthe amount of the funds. 
_° Sec. 7. The trustees shall have power from time to. 
ene byelaws, ME, tO establish such by-laws. and regulations, rules 
@ca..  andordinances, not contrary to the constitution or laws 
of this state, as they shall deem necessary for the go-— 
“..... vernment ofsaid academy. -_ | fen 


- Truftees to 
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Sec. 8. The trustees:shall-elect a president, treasurer 1798. 
and clerk, to their own body, and so many professors, tu- 
tors, or masters, as may be necessary ; and upon the, 
death, resignation or legal disability of any of the trus- 
tees, president or other officers of the said: academy, the 
. board of trustees shall supply the vacancy by ballot. 
‘Sec. 9. The president and officers of the academy shall 66 cers? falar. 
have fixed and annual salaries, be subject to the direc-ris, ac, 
tion of the board of trustees, and continue in office du- | 
ring good behaviour. | | 

Sec. 10. The president of the board of trustees shall pover and duty 
have power to call special meetings of the said trustees, ofthe prefidents. 
and it shall be his duty upon the request of three of them,, 
to do the same ; but upon any called meeting, ten days 
general notice shall be given by the president, previous 
tothe meeting. | 

Sec. 11. [f at any time, a member of the board of cau tesecatee | 
trustees shall absent himself from three stated meetings reg,“ Y" ** 
successively, unless for. good cause shewn and approved. _ 
by the said trustees, in such. case, his seat shall be con- 
sidered as vacant, and the board may proceed to fill his. 
seat witha new member. _ | 


Kren poms 
To elect cera, 
aia officers. 
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CHAPTER CXLVII. 
An ACT to amend an act concerning Ferriese,. 
" ees Approved December, 205 1798, 
See the prelection to chapter 243 of volume I. | 


BE it enacted by the general assembly, That it, 
shall and may be lawful for any person applying 
to the county court, to.establish a ferry across any water 
course, he or she so applying, owning the land on one or- 
both sides of the said water course, (as the case may be,) © 
if the,gourt shall refuse to establish the same according. 
to law, the person so applying, and thinking him or her- 
self aggriéved, shall have.the right to appeal tothe court 
‘ef appeals, and may plead matters. of fact, as well as 
law ; any law or usage to. the contrary notwithstanding. — 


1798. | (CHAPTER CXLVIII. 
z ” ve 7 , 4 ; 
Ne Ai ACT for the relief of Alexander MM‘Lardy. 
| Approved December 20, 1798. 
M‘Lardv, as a fergeant in the revolutionary war, was entitled to 200 acrea 
ofiand, which was improvidently located and patented within Henderfun’s 
grant. This aét vacates the patent ; and upon his filing a relinquifhment of 
title, and entering Into bond with fecurity, to pay all damages which may ac- 
crue from fuch relinquifhment, permits him to withdraw his warrant, furvey 
and patent, © 
mth 2 EDI eee 


CHAPTER CXLIX. 
dn AQT directing the Register of the Land-Office ta 


assue certain Grants. | 


Approved December 20, 1793. 


WHEREAS itis represented to the present general 
assembly, thatthere are a number of plats and certifi- 
cates of land which were brought from the land-office of 
Virginia, and now lying in the land-office of this state 
on which no grants have issued: | | | 
Regier to SECs 1. Theretore, Be zt enacted by the general as- 
_ earry into grant Sembly, that the register of the land-office of this state 
certain plats, be, and he is hereby authorised and directed, to carry 
an the said plats and certificates into grant as early as may 

be, agreeably to the rules and regulations of his office ; 

—-Provifion for PUL he shall not deliver any such grant, nor a copy 
_abtaining tromthereof, to the owner, proprietor, or any other person, 
di i aaa otuntil he receives from said owner, proprietor, or other 
| ae ee of the Person, an order in writing on the register of the state of 
fe, = =» Wirginia, or such other person as may be directed by any 
| law of Virginia, to return to the person who may have 
| registered such plat-and certificate of survey, the amount 

of the register’s fees paid thereon, together with a cer- 

- trficate of his oath, that he hath not directly, or indiect- 

: el not toly, received the same. Nothing in this act contained, 
eeess® sali be construed to affect caveats which may have been 

| entered in the register’s office in Virginia, and which 
are still depending in any court within this common- 

wealth. The register is hereby required to safely keep 

the said orders, until the further directions of the gene- 
ralassembly, | i 
Tocommence. This act shall commence and be in force from the 

| passage thereof, | baa S 


Preamble, 


ve 
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CHAPTER CL. ©. 1798. 


fin AC T authorising the sale of part of the real estate of 
Isaac Telfair, pease? » for the benest tt of his Représen- 
tatives. 
Approved December 20, 1798: : 


- Taae Telfair having died, leaving fome valuable Mills unfinifhed, and not _ 
ehoueh perfonal eftate to pay his debts. this act authoriied his adminiftratrix 
to fell rg0 acres of land on Dick’s river, with the unfinifhed Mills, and 200 
acres where he had lived, end out of the money to pay his debts, and Jay out 
the balance in military lands in Kentucky, or North Weft of the Ohio. 


ete RS ait 
CHAPTER CLI. 


An ACT to amend an act regulating proceedings in 
Chancery. 
Approved December 20, 1793. 
See the praleétion to Chap. 273 of Vol. I. 


SECTION 1. BE it enacted by the general assembly, Ce 
ee nat no injunction to stay proceedings | in any suit at law ese assed. 
i a superior court, shall be granted by any inferior court, a 
or by v any judge or justice thereof. 7 : 
Sec. 2. Be it further enacted, That no injunction shall ,,,, saa = 
be granted by any court of quarter sessions, to stay pro- grantinjun@ion 
ccedings in any suit at law out of their county; nor un- Ut of their . 
jess the said court in term time, or two of the justices Mode bf avatite 
during vacation, shail be satisfied of the complainant’ § ing: injunéion 
equity contained in his bill, either by affidavit made in i™ theircounty, 
open court, or before one of the justices, that the allega- 
tions thereot are true, and shall order the same ; in which 
case, the complainant or complainants, shall give bond 
with sufficient security, (to be approved of by the said 
court or justices) in the clerk’s office of said court, to pay 
ail money, or tobacco, and costs di ue, or to Become due, 
to the plaintiff in the action at‘law, and all such costs as 
shallbe awarded against him, her or them, in case the be 
injunction should dissolved. No diftrie 
Sec. 8, Be it further enacted, That no injunction s shall injunétiog:” ont. 
be granted by any district court; or any judge thereof;of their dis. 
to stay the proceedings in any suit at aw oucot their Tee 
district ; nor unless the said court in term time, or one ing aancione 
of the judges thereof in vacation, shall be satisfied of the in their district. 
complainant’s equity contained in his bill, either by af- 
fidavit made in open court, or before thes said judge, that 
the allegations thereof are true, and the said court or 


judge shall order the same; in which case the issuing 
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1798. the injunction so directed, shall be stayed until the cor. 
ks plainant shall produce a certificate from the clerk of that 
court wherein the proceedings in “the suit at common 
law were had, tothe clerk of the district court, that he 
had given bond in his oiice, with security approved of 
by the said court, or judge, for paying all money, or to- 
baceo, and costs due, or to become due, to the plaintiffin 
the action at common law, and all such costs as shall be 
| | awarded against him, or her, in case the injunction shall 
Frevious notice be dissolved. And inno case shall injunctions be grant- 
ee lente ed, unless the party praying the same shall give to the © 
no wiisee ”* opposite party, or his agent or attorney at law, ten days. 
previous notice, in writing, of the time and place of the 
application for said injunction. And if the plaintiff, or 
his attorney, do not reside in the district or county in | 
which said judgmentis obtained, or has no agent known 
to the defendant in said district or county, it shall then 
be sufficient for the defendant to leave such notice with. 
the clerk ofthe court, at least ten days previous to the 
time appointed for his application for said injunction. 
Dedimus how 2° 4+ And be it furtherenacted, That a judge of any 
 $6-tise, court wherein a cause is depending, in which either party 
shall wish to take the depositions of a witness or witnes~ 
ses, who may be out of the state, may order the dedimus 
to issue, upon legal notice being given of the application 
therefor. v3 
This act shall commence and be in force from and afs 
_ ter the passage thereof. 


este @ @ ale @ 
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CHAPTER CLIL 


An ACT for forming anew County out of the Counties of 
. | Warren and Green. * | 
| Approved December 20, 1798. 


Section 1. BE it enacted by the general assembly, 
That all that part of the counties of Warren and Green, 
_ included in the following boundary, to wit: Beginning 
at the junction of Skeggs’s Beaver creek and Big Bar~ 
ren river, to run north to Green river; thence up the 
same to the mouth of Little Barren river; thence up the 
same to the Elk Lick; thence with the Green county 
Ine four miles ; thence astraightline to the Pilot Knob; 
_ thence a straight line to the mouth.of the east fork of 


Boundaries, | 
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Little Barren river ; thence up the same till on a redu- 1798. 
ced line there shall ‘be six miles taken from € Green, by “=~ 
running ‘a parallel or south line so far thata due west 
iine from the Marrow-Bone spring will intersect ‘the 
Green line ; thence with the Green line to the Tennes- 
see state line; thence with the same a due west course 
so far that a due north course will strike the beginning, 
shall be one distinct county, and called and known by Namei 
the name of Barren. But the said county of Barren 
shall not be entitled to a separate representation, until the art be re- 
number of free male inhabitants therein contained, above‘ 
the age of twenty-one years, shall entitle them to one re- 
presentative, agreeable to the ratio that shall be hereaf- 
ter established by law. A court for the said county shall county court. 
be held by the justices thereof on the fourth Tuesday in when held. 
every month in which the courts of quarter sessions are 
not hereafter directed to be held. = 
Sec. 2. The justices to be named in the commission Where & whea 
of the peace for the said county of Barren, ‘shall meet a ee 
the house of Henry Rinicks, ‘in the said county, on the“ ° 
first court day after the said’ division shall take place, 
and having taken the oaths prescribed by law, and a she- 
riff being legally qualified to act, the justices shall pro- 
ceed. to appoint and qualify a cler I, and fixona place for 
holding courts in the said county, at or as near the 
centre thereof as the situation and convenience of the 
place will admit ; and thenceforth the said court shall 
proceed to erect the necessary public buildings at such. 
“place ; and until such buildings be completed, to ap-. 
point such place for holding courts as they shall think 
proper. Providedalways, that the appointment of a place 
for erecting the public buildings shall not be made un- 
less a majority ofthe justices of both courts of the said | 
county shall: concur therein. Each court shall appoint _ 
its own Clerk, a majority of such court concurring chere- 
an ; but a majority of those present on any court day a ae 
“ epber a clerk pro tempore. a 
Sec. 3. dnd de it further enacted, That the court Bea @. Seffion cout - 
quarter. sessions for said county, shall be held, annu- when held. 
ally, in the months of April, June, Septemberand F ebru- : 
ar 
erat It shall be lawful for the sheriffs of Warren Power of. the 
and Green to collect and make distress for any public dues Meriffs Ge erty 
vor officers’ fees, which shall remain unpaid by the intha="*e0. Greens 


Provifo. 
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“7 98. bitants thereof atthe time such division shall take place ¢ 
kJ and shall be accountable for the same in like manvier as 
Jurifdi@ion of if this act had not been made. And the courts of the 
the courts of Said counties of Warren and Green shall have yurisdic- 
Warren and tion in all actions and suits, either in law or equiiy; 
Green. 
which shall be depending before them at the time of such 
division, and shall try and determine the same, issve 
process and award execution thereon. 
This act shall be in fi 
een orce from the tenth day of May 
. next. 
Z ME SSS AIG Its tee 


‘CHAPTER CL IIL. 


An act concerning the Trustees of ena and Wash 
2g tbe 


Approved December 20, 1798. 


Geuaciowa Section 1. BE it enacted by the general assembly; 
troftees, vacan- That it shall and may be lawful for the county court of 
cy howfilled. Scott to fillall vacancies that may pappes by the death, 

removal, or resignation of any of the trustees of George- 
town, so that the number does not exceed the pr resent 
number as established by law ; a majority of the justi- 
ces shall be present when the choice of a trustee shall be 
made, and the said trustees so appointed, together with 
Their powers, those who still remain to act, shall have the same pow- 
ers as the trustees heretofore had by law. 
on Sec. 2; And be it further enacted, That the trustees 
- Powers 
che-Wathington ' of the town of Washington, in the county of Mason, for 


_ arufteesrefpeét- the time being, shall have full power to regulate the 


- Ingiots. mode and manner of keeping the division fences between’ 
| lots in the said town in repair ; and if. any person or 
persons owning an in or out lot or lots im said town, 
shall refuse to keep his part of any fence or fences int 
lawful repair, agreeably to the regulations established 
by said trustees, it shall be lawful for the owner or own- 
ers of any adjoining lot or lots to repair the same, and 
may recover the expence of such repairs from the per~ _ 
son or persons so refusing or neglecting as aforesaid, be~ 
fore any justice of the peace for the said county, in pro- 
portion to cach. person’ s share of ne fence so made ‘or 
ot repaired. ° 7 | 
Ts coinccace:  Lnis act shalbadommence and be in force from and abe 
a eae: “ter r the peenee thereol:. | | 
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CHAPTER CLIV. | 
An AGT “for repairing and preserving the State-Houses 


Approved December 20, 1793, 


Buciiaie i. BE it enacted by the general assembly; 
That the governor be, and he is hereby authorised to 
appoint, annually, some fit and | proper person as keeper 
of the statezhouse, whose duty it shall be to keep the 
several rooms therein clean, the window shutters closed, 
and the doors of such apartments locked, as are not in 
the actual use of the persons legally permitted to occupy 
the same. The said keeper shall likewise prevent, as 
much as may be; disorderly persons from injuring or 
defacing the building, and shall not suffer cattle to come 
within the enclosure which surrounds it; And to com- 
pensate such person for the services required by this act, 
the sum of fifty dollars a year is hereby appropriated, to 
be paid quarterly out of the public treasurys 

See. 2. And be it further enacted, That the governor 
be requested to have the chamber ‘of the house of repre- 
sentatives divided, so as to afford the members seventy- 
five separate convenient seatsy with places to write on, 
and thatthe same be completed before the first day of 
July next, and to cause such repairs to be made from 
time to time; as the situation of the building may render 
necessary, and likewise to appoint a person with autho 
rity to cause a well tobe dug in the public square, and 
another on the lot whereon the governor resides ; locks 
to be provided for the several doors, and window shut- 
‘ters to be made for allthe’rooms on the second floor. - 

Sec. 3. And be it further enacted, That two small ta- 
bles, half a dozen chairs, anda stove, be provided for the 
court room ; that the governor direct the manner and 
situation in which the stove shall be set up ; also three 
fenders, two for the chamber of the house of represen+ 
tatives, and one for the senate chamber; and to defray 
the expence attending these improvements and repairs, 


the auditor shall issue his warrant, on order from the 
governor, for ba sum not PpeecoIne nine hundr ed as 


lars. - 


1798. 


Governor to ap- 
point a keepere 


His dutys 


Rewards 


The reprefenta. 
tive chamber to 
be divided, and 
how. 7 


Wells to be dug 
in the public 
fquare and. go= 
vernor’s lot. 
Locks, &c pro-= 
vided. 


Court room, &¢ 


how furnithed. 


Expence how : 7: 
paid, ae 


This act shall commence sid be in force from and af: To commenti 


fer the passage thereof. | 
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Recs jstemect? 


Appellant to 
deliver a copy of 
the appeal, and 

“when. 


To be non-f{nit- 
ed oon = failure 
thereof, 


Damages on 
mnon-fuit the 
fame as when 
judgment is af- 
firmed, 
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— mot: profecuted, 
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CHAPTER CLV. 


An ACT to amend the act entitled “an act establishing 
the Court of Appeals, and for other purposes.” 
) Approved December 20, 1798. 
Vide Vol. I. Chap. 24, and the notes. — : : 
Section 1. BE it enacted by the general assembli, 
That when an appeal shall be granted from the judg- 
ment of any court to the court of appeals, the appellant 
shall deliver to the clerk of the court of appeals an au- 
thenticated copy of the record, on or before the third 
day of the second term of the said court after such ap- 
eal. Ifthe appellant fail to deliver the record as a- 
foresaid, he shall be non-suited, and his appeal dismis- 
sed; unless for good cause shewn to the court at that 
term, they allow him a further time to bring in the re- 
cord. Iffurther time be so allowed to the appellant, 
and he shall again fail to deliver the record to the clerk | 
within,the limited time, no further indulgence shall be 
granted;but the appeal shall be absolutely dismissed. 
Sec. 2. Wéhen an appellant shall be non-suited, or his 
appeal be dismissed, the court shall give the same judg- 
ment for damages and costs, as if the judgment appeal- 
ed from had been affirmed. And when an appeal shall 
be prayed and granted from the judgment of any court, 
to the court of appeals, and bond and security given in’ 
the clerk’s office of such court, agreeably to the order of 
the said court, and the party praying such appeal, shall 
fail to prosecute the same within the time prescribed by 
this act, and pursuant to the rules prescribed by law, the 


appellee shall be entitled to sue out execution for the 


same sum and interest that he would have been entitled 


to, in case the appellanthad prosecuted his appeal, and 


fod 


_ Procesdings on 
2 mandamufes, 


the judgmentor decree appealed from had been affirmed 


in the whole. | Pa | | 
Sec. 3. And beit further enacted, That in all cases of 


. Judgments or decisions of the district courts, or general 
_ court, or mandamuses, where the rights, interests, or 


‘claims of the commonwealth may be involved or impli- 


Duty of attor- 
 mey general, 


cated, it shall be‘the duty.of the attorney-general to ex- 
amine into the same, and if in his opinion, the said 


. rights, interests or claims, are injured or impaired. by the 


‘said judgments or decisions, to take an appeal therefrom 


- to the court of appeals ; which appeal, the said district 
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eourts, or general court, are hereby directed to. grant, 
upon the application of the attorney-general, ‘without 


requiring security from. any person for the prose coHen 


thereof. 
_. So much of every act or acts as comes within the 
purview of this act, shall be, and the same is hereby re- 
pealed. 

This act shall commence and bes in force from and af- 
ser the passage thereof. 
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CHAPTER CLVI.. 


An ACT for dividing the County of Christiztt. 
Approved December 98, 1798. 


‘Section 1. BE it enacted bi y the general assembly, 


That all that part of the county of Christian, from. and 
after the fifteenth day of May next, ingfuded in the fol- 


lowing bounds, to wit: Beginning op-T'rade-Water, op-. 
posite the mouth of Montgomery’sfork ; thence to the. 


head of Drake’s creek ;. thence down Drake’ s creek to. 


Repealing. 


claufe, -- 


To. commences 


Boundaries, 


Pond river, and down the same to Green river, and down. _ 


the same to the Ohio, and dowa the same to the mouth 
of Trade-Water, and up the same to the beginning, shall 
be one distinct county, and called and known by the 
name of Henderson. Byt the said county of Hender- 
~ gsonshall not be entitled, #0 a separate representation, until 
the number of free male inhabitants therein contained, 
_ above the age of riventy-one years, shail entitle them. 
to one represepdtive, agreeable to the ratio that shall 
be hereafter established by law. | ! 

Sec. 3. The quarter session courts for the said coun- 
ty of Jxénderson, shall be held, - annually, on the first 
Tuesday in the months of March, May, July and Octo- 
ber; and the county courts for said county shall sit the 


same dayin every other month in which. the ‘courts of 


quarter sessions are notherein directed-to be held, in such. 
manner as is provided by law in respect to. other coun- 
ties within this state. 

Sec, 3. The justices of the court of quarter session 


Name. 


When to be re 
prefented, , 


Courts whey 
held ¢ 


When. & where 


and county court named inthe commission for said coun- Jutices to meet, 


ty of Henderson, shall meet at Samuel Bradley’s tavern, 

in the town of Henderson, in the said county, on the. 
first court day after said division takes place; and ha-. 
Ving taken the oath prescribed by law, anda sheriffbeing 


and for whats. 


228 NOVEMBER SESSION, 


1798. duly qualified to act, the justices of the ar courts shall 
<v— proceed to appoint a clerk, separately, to their Ce 
tive courts, as they may severally choose to do, and to 
fix on a place to erect the public buildings in a on 

ty, where the courts for said county thereafter shall be 
field : Provided however, that the place for erecting the 
Provife, public buildings shall not be fixed on, unless a majority 
, of the justices qualified as aforesaid, of the quarter ses 
sions and county courts collectively, concur therein ; 
neither shall a clerk be appointed by the justices of the 
said courts, unless a majority concur, or unless a majori- 
ty of the justices ofthe court for which such clerk is to 
be appointed, assent thereto, (except the appointment be 
pro tempore ; ). but the fixing on the place for erecting 
the public buildings, and the appointment ofa clerk, shall 

be postponed until such majority can be had. 


Sec. 4. Itshall be Jawful for the sheriff of the county 
Power of the- of Christian to make distress for any public dues or offi- 
HB or Chuken cers’ fees unpaid by the citizens within the bounds of 
the said county of Henderson at the time such division 
shail take place, and he shall be accountable im like man- 
ner_as if this act had not neen passed. , “ 


== > ~ Sec. §. The courts of Christian county shall have ju- 
_Jenldiaion of risdiction in all actions and suits depending therein at 
| Phelan courts she time of said division, and shall try and determine 

_ the same, issue process and award execution thereon. 
oe ‘This act shall commence and be in force from and af-, 

‘Te commence. tor the fifteenth day of May next, — 
CHAPTER CLVIE, _ 
An ACT eoncerning Public Advertzsements, 

| . Z _ 4 Approved December 22s 17984 

_ WHEREAS several laws direct certain advertise- 

‘ments ofa public natureto. be published in the Kentucky 

Gazette and Herald only ; for remedy thereof, 

«BE it enacted by the general assembly, That all ad- 
vertisements of a public nature which shall be published 
in the Mirror, or Palladium, or Guardian of Freedom, | 

or Kentucky Telegraphe, after. the passage of this act, 
shall be as good and valid in law as if they had been pub- 
lished in the Kentucky Gazette or Herald ; any law te 
the conwary notwithstanding. a 
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CHAPTER CLVIIL. 


An ACT compelling certain Sheriffs to account, for Taxes | 


received br y them. 
Approyed December 22, 1798. 


“WHEREAS s several of the sheriffs af the different. 


““eounties in this commonwealth, who were in office in the 
years one thousand seven hundred and ninety-two, one 
thousand seven hundred and ninety-three, and one thou- 
_ sand seven hundred and ninety-four, have not accounted 
for the public taxes by them received: 

Be it enacted by the general assembly, That each pers 
son who was a sheriff, deputy sheriff, or collector, du- 
xing the said years, shall account wath. the auditor upon 

oath for all public taxes by him received for the said 
years, or either or any of them, stating particularly for 
what year or years the same were received, on or before 
the first day of September next. Every sheriff, deputy 


sheriff, or collector, failing to comply with this iaw, shall 


be subject to such fines, penalties, interests and damages 
as by any law of this commonwealth are inflicted or to 
be suffered or paid by a delinquent sheriff; and the 
same shall be recoverable in the same manner as other 
fines, penalties, interests or damages are by law now re- 
coverable against sheriffs or collectors of the public re- 
yenue. | 


This act shall commence ane be in force from the pas: 


sage thereof, 
mS GD Rn 
CHAPTER CLIX, 
din ACT for the relief of certain Sheriffs. 
Approved December 22,1798. | 


WHEREAS certain sheriffs within this common- 


wealth, have by law been required to advertise in the 


public newspapers, certain tracts of land lying in their 


respective counties, for sale, for the taxes due thereon, in 
which they haye been put to a considerable expence ;_ 
and whereas there is now no provision made by Jaw for. . 
allowing the aforesaid sheriffs a credit for the aforesaid © = 


expences ; for remedy whereof, 
Be it enacted by the general assembly, That ie fords 
paid. anem shall be allowed 2 a credit with the auditor 
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1796. 


_ laws to the contrary notwithstanding. 
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for the several sums they may severally make appear to. 


have been expended in advertising the lands aforesaid. 


Provided however, that where a sheriff has, through any 
inaccuracy or neglect of his own, been obliged to adver- 
tise more than once, heshall only have credit for the mo- 
ney paid for the last advertisement ; and every sheriff 
shall, before he has such eredit, make oath that he has 
neither directly or indirectly had any of the moncy so. 
paid by him refunded. | ; 
_ This act to commence and be in force from and at- 


ter the passage thereof. — 


nS GB) SE 
| CHAPTER CLX. 
An ACT concerning Champarty and Marnienance. 
| Approved December 22, 1798. 


BE it enacted by the general assembly, That no person. 
purchasing or procuring an interest inany legal or equi~ 
table claim to land held under the land laws of Virginia,, 


now the laws of this state, shall be precluded from prose- 


cuting or defending said claim under such purchase or. 


contract, neither shall any suit or suits brought to estab- 


lish such purchase, or make good the title to such claim, 


_ be considered as coming within the provisions, either at 


common law or by statute, against champarty or main- 
tenance, any law tothe contrary notwithstanding. 

This act shallcommence and be in force from the pas- 
sage thereof. — 7 | | — 


nnn cE 2 CID ¢ EER 


CHAPTER CLXI. 


din ACT remitting one half the Taxes collected in the- 


year 1799. 
SP etet 2 —_—s | Approved December 22,1798. 
_ BE it enacted by the general assembly, That .one half — 
of the taxes to be collected in the year one thousand se- 
ven hundred and ninety-nine, (all arrearages excepted,) 
shallbe, and the same are hereby remitted ; any law or- 


' This act shall commence and be in force from and af- z 


_ ter the passage thereof, 
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CHAPTER CLXIE —is—t~éiT 9B 


An ACT directing an Enumeration to be made the free 
male Inhabitants within this Commonwealth, above the 


age of twenty-one years. , 
| | Approved December 22, 1798. 


Section 1. BE it enacted br y the general assembly,  waumeattin 
That an enumeration shall be made of the free male in- to be made. 
habitants of this commonwealth, above the age of twen- 
ty-one years, to enable the legislature, at their next ses- 

Sion, to apportion representation among the several 
counties, agreeably to the sixth section of the first arti- 
cle of the constitution. 

The commissioners of the tax in their respective coun- When, how, & 
ties and districts, when taking lists of the taxable pro- by whom. 
perty, in the year one thousand seven hundred and nine- 
ty-nine, which they are hereby directed to do, agreea- 
bly to the revenue laws of this state, shall have a column 
in their books, in which they shall note all the free male 
inhabitants above twenty-one years ofage ; and the au- 
ditor shall, at as early a period as possible, report tc the 
general assembly, the number of free male inhabitants 
above twenty-one years of age. | 

Sec. 2. Be it further enacted, That where anewcoun- _Provifion ia 
ty is erected, and does not take place so as to have com- nds wise 
missioners of the tax appointed, it shall be the duty of ue 
the commissioners of the tax of the county or counties 
from which said new county may be taken, to take four 
separate lists for said new county, or such parts thereof 
as may fall within their bounds ; one copy of which 
shall be returned to the clerk of the court of said new 
county, and another returned to the auditor. 


16D) ie 
CHAPTER CLXIII. | 


An ACT for establishing a Ferry from the lands of Elijah 
Craig, across the Kentucky River, to the. opposite 
ae 


| Anos December 22, 1798. 
“WHEREAS it is represented to the present general _ 


assembly, that great convenience will accrue to the peo- 
ple, by establishing a ferry across the Kentucky river, at . 
the rope-walks, one mile above the town of ¥ rankfort ; 


theref ore, | sates 2 . 


Preamble: 


“ efkab uihed. 


Provifions re- 
Fpecing ferry 


boat, rates of 


ferriage, &ce 


‘Batt Frankfort 
anfpection efta. 
“biished. — 
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Sec. 1. Be it enacted, That a public ferry shall, fror 
and after the passage of this act, be kept atthe aforks said 


"Y rope-walks, from the lands of Elijah Craig, across the 


said river, to the opposite shores 

Sec: 2: And be it further enacted, That the said Eli- 
jah Craig shall, from and after the ave st day of May next, 
furnish and keep in good repair, a sufficient boat for the 
safe conveyance of persons and property across the a< 
' foresaid river, and shall be entitled to the same rates, 
and subject to the same fines and penalties, and under 
the same regulations, that the owner of the ferry 1 is sub- 
ject to from the town of Frankfort to the opposite shore. 

Sec. 3. And be it further enacted, That an inspection 
of hemp and flour is hereby established at the ferry of 
the aforesaid Craig, which shall be called and known by 
the name of East Frankfort. And the inspectors of | 
hemp and flour in the town of Frankfort, are hereby au- » 
thorised and required to attend, whenever it may be nes 
cessary, at the said East F ranklore | Inspection, and in- 


_ spect alithe flour and hemp which may be there deposis 


To commence, 


“Roles; in lead 
: Bee — 


ted ; for which they shall receive the same compensa+ 
tion as is now allowed them by law, for like services ren- 
dered at the Frankfort i inspection. 

This act shall commence and be in force fr om the pas 
sage thereof. 

CHARTER CLXIV: 
An ACT for ene the time of halding Courts in Fef- 
 ferson. 
_ Approved December 225 1798. 

BE it enacted bi the eee assembly, That the court 
of quarter sessions for the county of Jefferson, shall 
hereafter be held on the fourth Tuesday in April in eve- 

year, instead of the first Tuesday. | 

"This act shall be in force from its passages 

‘< ; een 3 SY Bias 2 


CHAPTER CLXV: 


An AC T to amend an act éntitled “an act to reduce inté 
one the several acts for establishing District Courts in 
this Commonwealth. an 7 

ant “Approved December 22, 1798". 
“Storron 1. BE: it enacted by the general assembly, That 

the same rules shall be observed i in the district courts | 
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this commonwealth with respect to pleading set-offs,and 1798. 
giving them in evidence, that are established by law in C-v—~> 
the courts of quarter sessions. | 


Sec. 2. And be it further enacted, That the district New diitria 
court now composed of the counties of Jefferson, Nelson, 14 of 
Washington, Hardin, Green and Logan, shall be divi- | 
ded, and that that part of the district which at the com- 
mencement of this session of assembly, was within the 
counties of Logan, Christian and Warren, shall bea se- 
parate district ; and a court for the said district shallbe 4.4 a cout to 
held at the court-house of Logan county, for and during be held therein; 
the term of two years, on the fourth Mondays in the when & wheres 
months of May and October; and the court-house and 
jail of Logan county, shall be used as the court-house 
and jail of the said district, while the court shall continue 
to sit at the court-house of the said county; and the said },, juri{di@tion: 
court shall have the same jurisdiction ofall causes at law _ 
and in equity, arising within the said district, as other 
district courts have in their respective districts, andshall . And rules of 
be governed, as to the forms and returns of writs, pro- Proceeding. 
cess and procedings depending therein, and ‘also in the | 
adjournment of questions to the general meeting of the 
judges, by the same rules and regulations as are prescri- 
bed by law to the said courts. The said court hereby Clerk to beap- 
established, shall appomt a clerk, who shall receive such pointed. 
fees for his services, to be recovered in like manner, as 
the clerks of other district courts. The allotment of. ee 
judges to the said district, shall be made at the same [rujtase® 
time, and in the same manner as they are made to other new court, 
districts. Nothing in this act contained shall be con- 
strued to give jurisdiction to the court hereby establish wot to have 
ed, over any matter or thing relative to which process jurifdiGion of 
shall. have been issued from the district court held at caufes begun im 
at Bairdstown, prior to the time this act shall take effect. oa 
And whereas additional labor and expence is hereby 
imposed on the judges of the district courts : oo 

Sec. 2. Be it futher enacted, That the said judges shall fadges 
receive each an addition of thirty pounds to his present increated. 
salary. | . ae fuce : 
_ This act shall commence and be in force from. and af- 
ter the passage thereof. 2 eee 
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| To commence» 
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Preamble. 
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CHAPTER CLXVL 


An AGT for the Union of the Transyloania Seminary | 
and Kentuck: y dcademy. 


_ Approved December 22, 1798. 


WHEREAS a majority of the trustees of the Trans 
sylvania Seminary and of the Kentucky Academy, have, _ 
by their j joint petition, represented to this general assems _ 
bly, that the boards of trustees of the said seminary and 


academy, have mutually agreed, that those institutions 


and their respective funds, shall be united, on the terms 


therein set forth ; and requested that the said union may 


_ be confirmed by the legislature : therefore, in conformi- 
“ty to the said terms, and in compliance with the said re+ 


When united. 


How cle 
and names of 
the truttees, 


When to hold 
their firft fef- 
fion. : 


Truftees to be | 


a body politic. 
and incorpurate. 
Their powers. 


quest, 

Sec. 1. Be it en acted by the genéral pie Ys That 
from and after the first day of January next, the Tran- 
sylvania Seminary, and the Kentuc! ky Academy, shall 
be united, and become ote general institution for the 
promotion of learning, to be stiled and known by the 
name of the ‘Transylvania University ; and that James 
Garrard, Samuel M’Dowell, Cornelius Beatty, Frede- 
rick Ridgeley, Robert Marshall, George Nicholas, James 
Crawford, Joseph Crockett, Bartlett Collins, Andrew 
M’Calla, William Morton, Robert Steel, [ohn M’ Dow- 
ell, Alexander Parker, Caleb Wallace, James Trotter, 
Levi: Todd, James Blythe, Thomas Lewis, John Brad-— 
ford and Buckner Thruston, shall be the trustees of the 
said University, and shail hold their first seasion at the. 
seat of the said Transylvania Seminary, in the town of 
Lexington, on the sceond Tuesday in January next. 

Sec. 2. And be it further enacted, That the said twen- 
ty-one trustees, and their successors, by the name of the 
trustees of the Transylvania University, shall be a bedy 
“politic and incorporate, and as such, possess, hold, or 
dispose of, for the use and benefit of the said university, 


all the: lands, monies and property of every other kind 


F ormer con- 
_ tracts to be ful- 
filled. 


which shall be in the occupation of, or in any wise ac- _ 
cruing to the trustees of the said Transylvania seminary 
and the Kentucky academy, or either of them, under the 
several laws by which those trustees shall respectively 
be entitled thereto, on the said first day of January next ; 

and that all contracts made by either of the:-said last 
“mentioned boards of as or their respéctive agents. 
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: prior fascia. shall be fulfilled bys or accrue to the trus- 1798. 
tees of the said university. Lymn 

Sec. 3. And be tt further wee That the said seat The feat of the 
_of the Transylvania seminary, shall be the seat of the, Univerfiry. 

said university, unti removed by a board af the trustees | 
thereof, two-thirds of the whole number of the trustees pyo thins of 
at the time being, concurring in the expediency of the thetreftees may 
measure ; and on the concurrence of the same number, temove it, 
they may, from time to time, establish at the seat of the i gi sin 
said university, or elsewhere, one or more schools, as {chools, 
nurseries for the said university. 

Sec. 4. And be it further enacted, That the trustees pine, awaits 
of the said university may, from time to time, expend, so of the truftees _ 
_ much of the funds thereof, as they shall think proper, to dei deieny the 

assist poor and. promising youths 3 in acquiring education yale ° 
therein,, or in the schools. belonging thereto ; eleven of 

the trustees. concurr ‘ing in the election of each youth 

thus to be assisted, and in fixing the several sums of mo-_ 

ney to be advanced for the purpose. | 

Sec. 5. And be.it further enacted, That die several Former laws 
acts of the general assembly of the state of Virginia and tefpecting the 
Kentucky, now in force, prescribing the powers and di- peniees aes 
recting the proceedings of the trustces of the said Tran- to be amended 

sylvania seminary, shall be the laws of the trustees of the * ee 
said university, until amended or repealed by the legis- | 
lature, on petitions of the trustees of the said university, | 
signed by at least eleven of them : except that no trus- Exception as to 
tee of the said.university shall continue in. office after ae ae 
having absented himself from. one stated session of the 

trustees thereof, and the first day of their stated session 

next following, ‘and, also from the intermediate session 

or sessions, if any, which shall be legally appointed or. 

called, unless.on the next day thereafter on whicha board 

- ghall meet, and before it enters on any other. business, it 

shall receive satisfactory information, that the causes of 

such absence were sufficient, and also that they are remo- 

ved ; otherwise, the seat of the trustee thus absenting . 

himself, shall be considered as vacated, anda record be 

made dhéreahs Except, also, thatin all those cases where- 

in by the last mentioned acts, the concurrence of thir- As tothe nme 
_ teen trustees is made requisite, only eleven of the trus-a quorum. 
tees of the said university shall be requisite to consti-. 
tute a quorum to do such business, and the concurrence © 
of eleven, shall be suflicient. Except, also, that any 


afi 
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1798. board ofthe trustees of the said university may appoint 
Lay and empower committees to determine any business du- 
fs to appoint’ ring the recesses of the trustees, which might have been 
ing committees 
to do bufinefs Cone by a board, consisting only of seven of the said 
during recefs: trustees: and except, also, that the trustees of the said 
cans cin university shall have power, as often as they shall think 
pate proper, to make temporary appointments of a president, 
treasurer and clerk, and professors, and masters, — 


———— TE aneiGe is St 3S Ten 


‘CHAPTER CLXVII. 


An ACT to amend an act entitled “an act to reduce inte 
one, the eeu acts concerning Elections. 
Approved December 22, pile 
"See the obfervations on Chap. 6, of Vol. I. 


BE it enacted by the general assembly, That the elec- 
tion for representatives oe this. commonwealth, in the 
congress of the United States, shall commence on. the 
first Tuesday in May next, whose duties shall also coms 
mence immediately succeeding such election ; j any law te 
the contrary notwithstanding. 

ete ie :B: TNS 5 tierce 
€HAPTER CLXVIII. 
An ACT authorising the sale of part of the estate of Wil- 
| | liam See deceased. 
Approved December 22, 1798, 


This a&t authorifes Thomas Montgomery to fell part of the lands of William 
Montgomery, deceafed, to pay hisdebts, and complete his title to other ones 


ante SEE ap: oe 2 Se 


CHAPTER CLXIX, | 


An AC T to extend the right of Peremptory Challeng 
in Criminal Cases. 
. Approved December 22, 1798 
“See the preelection to Chap. 262, of Vol. I, 


BE it enacted by the general assembly, That the same 
right of peremptory challenge which now exists in cases 
that are capital, (except treason,) is hereby extended to 
all criminal cases whatsoever. The provisions of this 
act shall extend to all courts within this commonwealth 

having jurisdiction of such cases, except the courts of | 
quarter sessions. | 

This act shall be i in force from the passage thereof. 
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fin ACT to disable all persons holding any office or ap~ -~ 2 
pointment under the General Government, from holding 
_ any office or appointment under the authority of this 
State. | | ae : 
Approved December 22, 1798. 
Fide Vol. 1, Chap. 40, and the notes, i 


WHEREAS it is deemed necessary more effectually p.eamble, 
to provide against the citizens of this commonwealth 
holding or exercising any office or appointment under the 
authority of the federal government, from holding or 
exercising any office or appointment under the authority 
ef this commonwealth: | 
Sec, 1. Be it therefore enacted by the general assem- No perfor hol- 
ély, That if any person or persons shall hold any office ya ager 
or appointment under the authority of the federal go- covenant 
yernment, he or they shall be incapable of holding or hall hold an 
exercising any office or appointment under the authority oe mpdersD is 
of this commonwealth ; and if any person or persons 
holding or exercising any office or appointment under 
the authority of the general government, and at the same 
' time shall hold or exercise any office or appointment un- 
der the authority of this state, he shall forfeit and pay, 
for every month so offending, the sum of ten dollars, to Under ten dol 
any person or persons who will sue for the same, by ac- ts ial Pee 
. tion of debt or information, in any court of record with-"°"""’ 
in this commonwealth, having competent jurisdiction - 
thereof, It shall be the duty of the grand juries that Grand juries te 
may be empannelled in any court of quarter sessions or prefent tuch of. 
district court within this commonwealth, to present any “"“*"" 
_ person who shall be guilty of the offence aforesaid ; 
whereupon, if he shall be found guilty, he shall forfeit 
and pay fifty dollars to the use of this commonwealth. 
“ie, @ es 21 EB Ae ta | 
| CHAPTER CLXXI. — 
din ACT for establishing the Bourbon Academy. 
7 | PO Approved December 22, 1798. | 
Sxzcrion 1, BE it enacted by the general assembly, Trotees, 
“Phat William Garrard, David Purviance, Augustine - 
Eastin, John Edwards, Andrew Todd, John Allen, 
_ ‘Wilhamn Kelly, Thomas Jones, sen. Hugh Brent, John 
Metcalfe, Alexander Barnett, James Brown, sen. Barton 


Their power, 


Firft meeting 


where held and 
Yor what. 


‘Further powers 
“aé the traftees, 


Donations. 


“‘Troftees may 
“fue or be fued. 


To hold two 
' Meetings annu- 
“ally. eth 
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W. Stone, James Matson and James-Kinney, shall be, 

and they are hereby constituted a body politic and cors 
porate, tobe known by the name of the trustees of the 
Bourbon Academy, and by that name shall have perpe- 
tual succession, and a common seal, with the power to, 

change the same at pleasure, and as such shall be autho- 
rised to exercise all powers and privileges that are en- 
joyed by trustees, visitors and governors, of any college 
or university within this nate not herein limited or. 
otherwise directed. 

Sec. 2. The said trustees shall hold their first stated 
session at the town of Paris, in the county of Bourbon, 
on the first Monday in April next, and they, or a ma- 
jority of them, shall then, or as soon as they think pro- 
per, fix upona place for a permanent seat for said acade. 
my, and proceed to erect buildings thereon ; and until — 
suitable buildings and regulations are made at such 
place, they may commence and proceed in the institution 
at any other place they shall judge proper. — | 

Sec. 3. The said trustees, or their successors, by the 
name aforesaid, shall be capable in law, to purchase, re- 
ceive and hold, to them and their successors, for the use. 
and benefit of ‘said academy, any lands, tenements and 
rents, goods and chattels, of what kind soever, which 
shall be given or devised to, or purchased by them, for 
the use of said seminary ; and also to demand and re- 
ceive from the collectors, or other persons appointed by 
the original subscribers to this institution, such sums of 
money, or property, as may be collected or subscribed _ 
for, from the said subscribers. | 

Sec. 4. No donation given or received for the use of 
this seminary, shall be appropriated to the use of any 
other seminary. 

Sec. 5. The said trustees, by the name aforesaid, may 
sue or be sued, plead or be impleaded, in any court of 
Jaw or equity within this state. 

- Sec. 6. The said trustees shall hold two stated ses- 
sions in each year, at such time and place as they shall 
judge proper ; and in case asufficient number of mem- 
bers do not attend to constitute a board, those who shalk 
attend may adjourn to any day previous to the next sta- 


“%- ated. meeting, and ‘shall give ten als previous notice. 
3 thereof, 7 
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Sec. 7. Seven members shall be sufficient to constitute 1798. 

a board for the transaction of all business respecting the ean tear 
said seminary, excepting those cases particularly excep- ,, conftitute a 
ted. : = board. 

Sec. 8. The assent of a majority of the whole number 
| articular cafew 
of trustees shall be necessary to perform the following excepted, 
business : To elect and fix the salary 0 f the president ; | 
to fix on the permanent seat ofthe seminary ; to alienate, | 
sell or convey, any lands, tenements or rents belonging 
to the seminary ; to appropriate any sum exceeding one 
half partthe amount of the funds. 

Sec. 9. The trustees shall have power, from time to_ | 
time, to establish such by-laws and regulations, rules and ae ea pave 

ordinances, not contrary to the constitution or laws of as torules, &c, 

- this commonwealth, as they shall deem necessary for 

the government of said academy. | 

Sec. 10. The trustees shall eiect a president, treasu- 
rer and clerk, to their own body, and so many professors, 48 to appoints. 
tutors, or masters, as may be necessary ; and upon the 
death, resignation, or legal disability of any of the‘ trus- 
tees, president, or other officers of the said academy, the 
~ board of trustees shall supply the vacancy by ballot. 

Sec. 11. The president and officers of the academy, Officers to have 
shall have fixed and annual salaries, be subject to the di- Axed /alaries, — 
rection of the board of trustees, and continue in office 
during good behaviour. 

‘Sec. 12. The president of the board of, trustees shall Prefident:to call 
have power to call special meetings of the said trustees, fpecial: tacet~ 
and. it shall be his duty upon the request of three of them, ee 
to do the same. But upon any called meeting, ten days te. 

general notice shall be given by the presiernt previous : 
to the meeting. : 

Sec. 13. [fat any time, a member of the board of Seat of truftees 
trustees shall absent himself from three stated meetings waees vacated. 
successively, unless for good cause shewn, and. appro- 
ved of by the said trustees, in such case, his seat shall 
be considered as vacant, and the board may proceed to 
all his seat with a new member. a 
_ - It shall be the duty of the trustees to preserve invio- 
| ices. the following fundamental articles : | | 
Ist. Avs the extension of useful knowledge i is the only No oe 

— object contemplated by this institution, no preference for religious 
_ shall be given in the choice of trustees » president, or tea~’ fentiments. 
[ cher, on account of religious sentiments. 7 | 


~ geademy.. 
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1793. end. No law, regulation, or ordinance, shall be ‘enfors 

Lev— ced by said trustees, nor attempts made by the president, — 
Nig aaa professors, tutors, or masters, which is, or shall be cal. 

taught. culated to give a bias in religion, to the minds of the 

rising youth ; the present principles of morality, uncon- 

nected with party or profession, ought to be the only 

impressions, united with science, that a teacher should 

: attempt to plant in the youthful mind: Provided howe- 

Provifo. ver, that the trustees of the said academy, shall at all 

times, be accountable for their conduct. in the manage- 

ment of the business aforesaid, in such manner as the 

legislature shall by law direct. 7 


cs GB tale eee | 
CHAPTER CLXXII. 
An ACT to estadlish and endow certain Andee 
| Approved December 22, 1798. 


_ Section 1. BE it enacted by the general assembly, 
| Geotue tee William Kennedy, Washington Berry, Charles 
demy, “Morgan, John Grant, Thomas Kennedy, ‘Thomas San- 

ford, Thomas Carneel, Richard Southgate, Daniel Mayo, 

John Crittenden, Robert Stubbs and James Taylor, shall 

be, and are hereby constituted a body politic and incor- 
porate, and shall be known by the name of the trusteess 
| of the Newport Academy. © | 
| Harrodfburg Lf hat Samuel Taylor, John Adair, Philip Bush, Ga- 
academy. —Driel Slaughter, George Thompson, Matthias Bush, 
4 George Bohannon, Peter Casey, Samuel P. Duval, Peter 
Bonta, John Thomas and Augustine Passmore, shall be, 
and are hereby constituted a body politic and incorporate, - 
and shall be known by the name of the trustees of the 
Harrodsburg Academy, | 
vie That Nathan Huston, Hugh Logan, Richard Gains, 
Stanford aca- George Davidson, Samuel Finly, William Owsley, Sa- 
ie |, muel Moore, Jonathan Forbes and John James, shall | 
avy ) 
be, and are-hereby constituted a body politic and incor« 
- porate, and shall be known by the name of the trustees 
| of the Stanford Academy, 2 > ree 
7. That Robert: Johnston, Bartlett Collins, John Haw- 
~__ Rittenhoufe kins, John Hunter, Elijah Craig, Toliver Craig, Wil- 
liam Henry, John Payne, Samuel Shepherd, William 
_ Warren and Abraham Buford, shall be, and are hereby 
constituted a body politic and incorporate, and shall be 
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khown by ie name of the trustees of the Rittenhouse 
Academy: | | 


That Samuel Hopkins, Charles Davis, William Camp- 


Bat 
1798. 
ininenn nalt 


Newton acadé= 


bell, Robert Ewing, John Curd, Israel M’Grady, Amos my, 
Balsh, Young Ewing, David Caldwell, William Prince, — 


William Love, Finis Cox, Burwell Jackson, Acneas 
M?Collister, Samet | Hardin, . John Bailey, Daniel 
Brown, and John Caldwell, shall be, and they are here- 
by constituted a body politic and incorporate, and shall 
be called and known by the name of the trustees of the 
Newton Academys 

That Enoch Smith, James Pogue, Jilson Payne, Ben- 
net Clark, Joseph Hume, William Payne, Abijah Brooks, 
James Ward, William Robinson, and James M’Illany, 
shall be, and are hereby constituted a body politic and 
incorporate, and known by the name of the trustees of 
_ the Montgomery Academy. 

That Benjamin Harrison, William Es Boswell, Hen+ 
fy Coleman, Hugh Miller, sen. John Wail, Samuel 
Lamb, Samuel M’Mullin, Samuel Cook, anil Robert. 
Hingson, shall be, and are hereby constituted a body po- 
litic and incorporate, and known by the name of the 
trustees of the Harrison Academy. 


Montgottier¥# 
academy, | 


Hartifon acades 
my. 


That Michael Cassidy, Robert Mor ison, John Hart, #teming atade- 
Hugh Fulton, George Stockden, Andrew Kincaid, John demy. 


Home, John Faris, and Richard Tilton, shall be, | and 


are hereby constituted a body politic and incorporate, 


and known by the name of the trustees of the F letning 
Academy. | 
That Joseph Hoe Benen Logan, ‘Bland We 


Shelby acades 


Ballard, Benjamin Roberts, Thomas Given, Simon ™Y 


| Adams, James Logan, John Allen, Joseph Winlock, 
_ John Pope, Nicholas Merewether, Daniel M’Cleland, 
and Aquilla Whitaker, shall be, and are hereby consti« 


tuted a body politic and incorporate, and known by the : 


name ofthe trustees of the Shelby Academy. 


That Hickerson Grubbs, Robert Caldwell, Green Madtton acadés 
Clay, Christopher Irwin, Archibald Wood, James Myo 


Speed, Matthew Huston, Joseph ‘Kennedy, James Bar-. 


net, Robert Rhodes, John Millar, and John Patrick, - 
shall be, and are hereby constituted a body politic and — 


incorporate, and known by the name of the tr ustees of 


cs Madison. ae: a 
2 G 
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ifsc That William Casey, Robert Haskins, Elias Barbee, 
t= = Tonathan Conard, William Buckner, Jonathan Patter- 
New Athens 24 Nathan Montgomery, John W. Sample, James 
eaves Young, Daniel Trabue, John Montgomery, and David | 
‘Sims, shall be, and are hereby constituted a body politic | 
and incorporate, and known by the name of the trustees 
of the New Athens Academy. ee 
That Philio Buckner, Nathaniel. Patterson, samuel 
Bricken acate- Brooks, William Brook, John Blanchard, Francis Wells, 
a Robert Davis, John Bond, John Fee, J ohn Pattie, and 
- Joseph Logan, shall be, and are hereby constituted a 
body politic and incorporate, and known by the name 
of the trusteesof the Bracken Academy. __ | 
, That Felix Grundy, Matthew Walton, Benjamin 
Wathington Cardin, Thomas Kyle, Samuel Overton, John Helm, 
oe John Reed, Barnabas M’Henry, John Laucaster,. Philip 
Washburn, Henry Smock, Robert Able, Charles Ew. 
ing, and Charies Wickliff, shall be, and are hereby con- 
stituted a body politic and imcorporate, and known by 
the name of thetrustees of the Washingion Academy. | 
5. That Alexander Barnet, Ignatius Pigman, Joshua 
— sea08- ow, William Bailey Smith, Benjamin Fields, Jesse 
Cravens,. Harrison Taylor, Stephen Clever, Aquilla 
Fields, and David Glenn, shall be, and are constituted 
_& body politic and incorporate, and known by the name 
of the trustees of the Hartford Academy. . 
That William Garrard, John Allen, William Kelly, - 
avid Purviance, Augustine Eastin, John Edwards, 
Andrew ‘Todd, ‘| homas Jones, sen. Hugh Brent, John 
| Metcalf, Alexander Barnett, James Brown, sen: Bar- 
ton W. Stone, Jarnes Matson, and James Kenny, shall 
be, and they are hereby constituted a ‘body politic and 
_ Incorporate, to be known by the name of the trustees of 
the Bourbon Academy. Ba? : 

We aeeten Baten That Benjamin Perkins, John | Harrison, James 
ACR rey : aa : ° . 
cemy, Thompson, John Bryant, Samuel Gill, Henry Pawling, 
| _ Benjamin Letcher, William Bledsoe, John Jones, John 
Boyle, jun. and William Campbell, shall be, and they 
are hereby constituted a body politic and Incorporate, . 
and called and known by the name of the trustees of the: 
Lencaster Academy, -- © Gis « tee ee as 
That John Paul, Thomas Helm, John: Vantreese,. 
Benjamin Helm, John Canihaw, sen. Bladen Ashby, — 
Robert Hodgins, Patrick. Brown, Stephen. Roling, and 


Bourbon aca. | 
demy, D 


Hlardin acade. 
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Facob Larue, be, and they are hereby eoastnnied a body 
politic and incorporate, 
by the. name.of the trustees for the Hardin Academy ; ; 
and they, or a majorit y thereof, shall fix upon a PIPE 
neat for the same. 

' That Henry Crist, Benjamin. Summers, Benjamin 
Pope, Daniel Donaldson, Samuel Crow, Richard Sum- 
mers, Joseph Saunders, John Lewis, dhomas Speed, 


Armstead Morehead, and fhomas Greenfield, De, and. 
anil naa a 


they are hereby constituted a body politic 
rate, and shall be called and known by the name of the 
trustees of the Bullitt Academy ; and they, or a majori- 
ty thereof, shall fix upon a seat for the same. 
“Vhat Caleb Wallace, Robert Alexander, 
Brooke, William Vawter, William Steele, fohn Wat- 
kins, Marquis Calmes, Richard Young, John fouitte, 
Charles Wilkins, ‘! unstall Quarles, John O'Bannon, and 
Alexander Dunlap, be, and they are hereby constitute< 

_ a body politic and incorporate, and shall be called a 
known by the name of the trustees of the Woodford 
Academy ; and they, or a majority of them, shall fix 
upon the seat for the. same. 

‘i hat the trustees of the said several academies, a 
each have perpetual succession, and a common seal, and 
_are hereby severally invested with all the powers. and 
privileges that are enjoyed by the trustees of any acade- 


my or college within this commonwee alth,, not herein. 


otherwise limited or directed. 
The permanent seat for the H arrodsburgh academy, 
shall be established on the public square, in 1 the town of 
_ Harrodsburgh, containing hiteen acres, which is hereby. 
yested in the trustees thereof, and their.successors, who, 
are empowered to sell any part thereof, not exceeding 
thirteen acres, and appropriate the money arising there- 
from, towards erecting buildings for the said academy 
ey the remaining part. 7 | 
The seat for the Stanford acadenay, shalt be establish- 
ed in the county of Lincoln, ator near the town of Stan- 
ford, as the trustees, or a majority of them, may judge 
most eligible; which seat, when, so fixed on, shall be 
considerec 
be vested in the said trustees and their successors, for 
¢he use of said academy. The seat for the ‘Newport 
academy shall be established on the open, square in the © 


and: shall be called a and known | 


George | 


as the permanent seat of the same, and shall. 


1798. 

eee 
Seat of, how. 

* fixed upon. 


Truflees of. | 
Bullice acade~ 
Tye | 


Se eat of, how 
fixed upon, 


Trntees of 
W oodford aca- 
demy. 


How and where 
fixed. 


Academies, 
fuccefion, feal, = 


‘powers and pri~ 


vileges of. 


Harrodiburg a- 
cademy, where 
to be fixed. 


Powers and du- 
ty of the traf- 
tees thereof. 


Stanford acade~ 
my where to os 
fixed. 


Powers of the: 
troftees. 
W ew port aca~ 


demy, where to 


be) fixed, and 


powers ‘of “the: 
truftees theres fs 
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1798. town of Newport, containing six in-lots, and which is 
Kenya hereby vested in the trustees thereof, and their succese 
Pecea cee, BOTS) for the use of the said academy. ‘The seat for the 
sa laa Hartford academy, shall be established in the town of - 
how fixed, Hartford, orin the vicinity thereof, as may be judged 
eee best by the trustees thereot. The seat for the N ewton 
auhkie and. academy, shall be established at the most convenient eli- 
how fixed. gible place in the opinion of the trustees thereof, within 
the counties of Logan, Warren or Christian, or such 
counties as may be formed of them; which place, when 
so fixed on, shall be deemed the permanent seat of the 
The Ritten- said academy. The seats for the Rittenhouse, the 
houfe, Mont- Wiontgomery, the Harrison, the Fleming, the Bracken, 
ge eet the Madison, the Shelby, the Washington and the New- 
Bracken, Ma. Athens academies, shall be fixed by the trustees of the 
difon, Shelby, said several academies, respectively, at such place within 
MC ale their respective counties as they may deem most proper 
cademies,where and eligible; which places, when so fixed, shall be es- 
and how to be tablished as the permanent seats of the said several aca- 
aces demies. ne 7 | 
Endowments of S¢¢- 2. There shall be granted to the said several 
land to the f- trustees, and their successors, tor the use of the said aca- 
_ veral acaie-  demies, and to the trustees of the Winchester academy, 
Whereto beio. SiX thousand acres each, of vacant land, to be located 
cated. on the south side of Green river, including those on the 
south side of Cumberland, reserved by an act of the last 
f Re “es = session [for seminaries, upon the same terms and condi- 
ed tions as lands were granted to other seminaries in this 
the rol! by mif- state, by an act of the last session *] of the general as- 
faie. ) _ sembly, entitled * an act for the endowment of certain 
| seminaries of learning, and for other purposes.” FProvi- 
ded, that no entry or survey made in pursuance of this 
_ act, shall interfere with, or include any actual settlement | 
eee now made, with two hundred acres of land, including 
be told nor lea. TUE IMprovement in the centre thereof. The lands herc- 
fed for more by intended to be granted to the said several academics, 
Fhan 21 years. nor any part of them, shall ever be sold or alienated by 
_ ‘Two thirds of the said trustees, or their successors ; nor shall they ever 
esas ia be leased fora longer period, at one time, than twenty- 
| dilpofitions of ONE Years; and in all leases, or other temporary dispo- 
the land, ‘and sitions of the said lands, two-thirds of the whole num- 
. a Fresh Deis ber of the trustees of the said academy, shall concur, 
fee Gus sated In fixing the seats. for the several academies, which are 
mice deft te the judgment of the trustees by this act, there shall 


Previfo, 
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also bea coneurrence of twosthirds of all the trustees for 
said academy. _ | 


The trustees of the aad several academies are pees 


authorised to raise by lottery, and also by subscription, 
“any sum not exceeding one thousand dollars each, for 
the purpose of enabling them to erect buildings, to pur- 
chase books or the necessary apparatus for an academy, 
or to enable them to defray the expences necessary in se- 
curing the several donations of land hereby granted to 
them. It shall be left wholly in the discretion of the 
said several trustees, what subjects shall be taught in the 
said several academies, whether the English language, 
writing, arithmetic, mathematics and geometry only, 
or the dead and foreign languages and the other sciences 
which are generally taught in other academies or col- 
leges in this commonwealth, If the said trustees, or 
their successors, do not, within ten years from the® pas- 
sage of this act, severally establish a public school, con- 
sisting of at least twelve scholars, and in which there shall 
be at least taught the English language, writing, arith- 
metic, and the common branches of the mathematics, the 
lands acquired in virtue of this act, by the said trustees 
$0 failing, shall revert to this commonwealth. 
A majority of the said several trustees shall be suffi- 
cient to make a board and transact all ordinary business. 
‘they, ora majority of them, shal!, from time to time, ill 
up any wacancies which may happen, and shall in all re- 
spects whatever, so far as the cases will apply, and is not 
etherwise in this act directed, be governed by the same 
rules and regulations as are prescribed by the Bethel 
academy’ 
. Sec. 3. 
county courts for the several counties within t#is com- 
-ynonwealth in which seminaries have not been establish- 
ed by this or any former act, shall be, and are hereby 
authori ised to have located, surveyed and patented, with- 
in the bounds herein before prescribed, six thousand 
acres of any waste and unappropriated land, for the use 
of such schools as may hereafter be established within 
either of the said ee under the like rules and re- 
gulations as trusices are by this act governed. 
‘he further time of eighteen one is hereby allow- 
ed to the several academies which was granted six thou- 
‘gand acres of land each, by an act of ie general assem- 


And be. at fur ther enacted, Vhat ihe several. 
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1798. 
‘Truftees may 
raife money by 
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to be appropria~ 
ted. 


The truftees te 
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mies. 
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Wat number 
tomakea quo# 
rum. 


How vacancies 
filled, and how 
soverned, 
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179% bly, passed on the tenth day of February last, and wha 
~——! have not obtained their lands, to survey and register the, 
same. Provided always, that the several grants and. 
eis appropriations of land herein made, shall be subject to__ 
any future order of the legislature ; but no act shall be 
passed to impair any contract which may be made by the 
trustees of any of the seminaries established by this act, 
by virtue of the powers herein delegated to them. And. 
pravided always, that the donations herein made, shall 
forever continue appropriated to the use of seminaries. 
‘this act shall commence and be in force from, and af. 
tex the passage thereof. | : 


CHAPTER CLXXIIL. 
An ACT concerning the Militia. | 


Approved December am, 1798 


Se eemmences 


See the obfervations on Chap. 17, of Vol. I. 
ee: ED 3 EO ——— 
CHAPTER CLXXIV. 


An ACT to reduce into one the several acts for the beitex. 
regulating and collecting certain Officers’ fees. 
Approved December 22, 1798. 


Section 1. BE it enacted by the general assembly, 
That it shall and. may be lawful for the register, the 
clerk of the court of appeals, clerks of the district courts, 
courts of quarter sessions, and county courts, justices of 
the peace, sheriffs, coroners, constables and surveyors, 
to demand, receive and take, the several fees herein after 
mentioned, for any business by them respectively done, 
by virtue of their several offices, and no other fees what- 


soever——that is to say: 
Bec. 27%, To. THE REGISTER, | 
; Ree ea OWE i A a Don. Crs. 
a. , ,.. For receiving a plat and certificate, record- 
Regifter’s fees. +thegame and iene 7 i 
, . ing the same ahd issuing the grant, where | 
_ the survey doés not exceed four hundred 7 
acresy; 4 - 112 1-2 
For every 100 acres exceeding 400 included | 
im the same, - - me 4 T-B 
Entering a caveat, or for acopy thereof, 28 
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For acopy of any grant or patent of land, 


asearch for any thing, and for reading _ 


the same, if a copy be not required, | 
a copy of aplat and certificate, =~ 
a copy of a warrant, with the assigament 
thereon, - - oo. 
f&copy of a warrant, ~ - 


Sec. 3. To THE SURVEYOR, 


For every survey by him plainly bounded as 
the law directs, and for a plat of such sur- 
vey upon the delivery of such plat,where 
the survey shall not exceed four hundred 


acres, - - 
For every hundred acres contained in one 
survey, more than 400 acres, ss = 
For surveying alotin town, . 


_ And where the surveyor shall be stopped or 
hindered from finishing a survey by him 
begun, to be paid by the party who requi- 

red the survey to be made, . 

For running a dividing line, - 

For surveying an acre of land for a mill, 
For every survey of land formerly patented, 

and which shall be required to be survey- 

ed, and for a plat thereof delivered as 
aforesaid, the. same fee as for land not 
before surveyed. And where a survey 
shall be made of any lands which are to 
be added to other lands in an imclusive 

_ patent, the surveyor shall not be paid a 
second fee for the land first surveyed, but 

- shall only receive what the survey of the 

additional land shall amount to. | 

And where any surveys shall have been ac- 

tually made of several parcels of land ad- 

_ joining, and several plats delivered, if the 

~ . party shall desire one inclusive plat there- 
of, the surveyor shall make out. such plat 

+ and shall receive for every survey therein 
included, ee a | 

For running a dividing line between any 
sounties, to be paid by the pew county, aad 


2 wh 
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Surveyor’s feee 


25 
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for 


furveyor’s 


fees, | 
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Dot. Cris 
run by the sutveyor thereof, if ten miles or 
-under, when reduced to a straight line; 10 44 
And for every mile above ten from the be- 
ginning, vane na «4 st 
F or receiving a warrant of survey, and giv- 
ingareceipt therefor, - 47 


For recording a certificate from the commis 
sioners of any district, of a claim to land 
“allowed by them, to be paid 7 the claim- 


ant, 17 
For making an entry for land, or for a copy | 
thereof, - . "47 
Fora copy of a plat of land, and he éertif- | 
cate of survey, - : 25 


Every surveyor shall be entitled, for every 
connected plat he shall originally make ouit © 
with notes of reference thereto, to - 1 

And for each plat therein contained, over and 
above his services performed on the ground, 

And each surveyor? shall record, ina book to 
be by him kept for that purpose, all con- 
nections of surveys which he shall offici- 
ally make out ; andfor a copy of any con- 
nected plat from the records in his office, 
with notes of reference thereon, where the 
number of plats shall not'exceed four, he 


shall be entitled, foreach plat, to ~ 85 
And for each plat ‘therein contained exceed- “2 
ing four, he shall be entitled to - 4 1-8 


Provided always, and be it further enacted, That where 
any person shall employ a surveyor, and shall have re-. 
ceived a plat of the land surveyed, and afterwards shall 
assigh the land to any other, either before or alter obtain- 
ing a patent for the same, if such persen for whom the_ 
land was first surveyed, shall not have paid for the said 
survey, it shall and may be lawful for the sheriff of the 


county wherein such assignee shall reside, at the in- 


stance of such surveyor, to make distress upon the 
slaves, goods, and chattéls of such assignee, in like man- 
ner as herein after provided for sur veyors, or oth er ofe 
cers’. tees refused or egeleyee to be paice 
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Sec. 4. To THE CLERK OF THE Court OF A798. 

_ APPEALS. a een mma 
de ao _ Doi. Crs, es | 
For every writ or hectiat or potestatem, 87 1-2 cee of the 

taking bond on issuing supersedeas, - 43° court of appeals 
| entering the appearance of either pays in | - Fees, 
person or by attorney, 16 
every rulé entered on the rule docket, 16 
acopy of every rule, © - — 16 
entering every contmuance on the court : 
docket, - - 25 
administering an oath or affirmation nn 
court, - - - 16 
entering every 3 judgment, * 25 
copy thereof, : = Vm ae 2 LG 
entering every decree, - 50 
copy of the same, for every 20 words, . 2 
filing the record upon an appeal, writofer- 
ror, or stipersédeas, rr - | 25 
a copy of such record, for every 20 words, - 2 


taxing the costs in any action or suit, and | 
a copy thereof, = = - . 3s 
every order to a witiess for at tendance, to 
be charged to the party against whont 


such order goes; - - 16 
a copy thereof, > > - 16 
an attachment ‘thereon, - mB 
every order in court, - - RS” 


recording a deed wheté éne tract of land 
only, is conveyed, taking the acknow- 
ledgment or proof thereof, and certify~ 


ing the same, - - a | 
and for every tract more than one, con+ : 
- tained in suehdeed, - ~ 2s 


recording each certificate annexed to, or 
_ endorsed on such deed, whet offered _ 
to be recorded, _ 2 16 
al : copy of any deed, three:fourths of the = 
fee for reéording the same, 
recording a deed conceiming slaves or 


“personal matters only, om i a Soe 
copy thereof, = ee ys 

| ‘recording a letter of att tomney, é fae sk 
| copy thereof} = ts s- 50 
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or recording a bond w ith condition, other’ 
than for the performance of covenants, 

a copy of a, bond with condition, -— 

asearch forany thing above ayear’s stand- 
ing, and reading the sen or any part 


thereof, if required, - - 
ee any cause, to be charged bit 
once, - - : ‘ 


For fervicesnot POF every other service of the clerk of the 


enumerated, . 


court of appeals, a reasonable compensa- 
tion shall be made by the party, to be de- 


- termined by the court of appeals, according 


Dok, Crs. 


75 
50 


16 


to the nature and equity of the case, hav-— 


aa regard to the fees herein allowed. 


Forthe examination of any person desirous 


of obtaining a certificate of qualification 


for the office of clerk to any court, and — 


certifying same, if required, t to be charged 
but once, + - - 


4 


Quarter Session Courts. : 
Dor. Crs, 


Fees of clerks or every writ other than those hereinafter 


_ of digtriét and 


quarter fefion 
aeQgusts, 


particularly pee with the endorse+ 


ment, - . ‘ : 
a copy thereof,  . : : 
_ entering the sheriff ‘st return, or fora copy 
thereof, - i aera 
a copy of a bail bead i ee te 


 docketing every cause to be charged but 


ONES ‘ = me = vee 


' entering the appearance of either party by — 
_ attorney or personally, to be charged 
but once, - ~ - 


 ehtering special bail, fe : 


oa copy, if required, -. | es 


filmg declaration, plea or demurrer, &c. - 
entering every rule on the rule docket, 


every order .in court not herein other- a 


wise provided Be | - 
a copy thereof, a nn 


every trial, swearing jury and witnesses, 
and d recording a Sends verdict, ea 


Sec. 5. To THE CLERKS OF THE Disrricy ine 
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| : Dor, Crs. 1798, 
For every trial where there isa special verdict ee | 

or case agreed, swearing jury and wit- ~~ 
nesses, &c. - ‘ - 1 

entering up every judgment, or acopy | 
thereof, - - - 18 

taxing costs in every suit. where costs. 
are recovered, or.for.a copy thereof, 18 

every scire facias and recording return, 40 

every execution, ca. sa. or /. fa. and re- 
cording the return thereof - 33 

every writ of elegit, - - 30, 

recording the return thereof, for every 20 

. words, - ~ - 2 

copy of an execution and return, - 25 


recording the award of auditors, viewers, 
arbitrators, and so forth, for every 2 20 
words, - - - 2 
every order to witnesses for attendance, 
to be charged to the party against whom, 


such order goes, - - 1§ 
a copy thereof, ~, a, 15 
issuing every attachment, a. 18. 


taking bonds to secure costs upon injunc- 
tions in chancery, or upon appeals, or 


certiorar?, -. =. - 3 
acopy thereof, - - 20. 
returning an appeal, writ of error gener ‘Se 

deas or certiorari, _ - 25 
filing the same, - - - 12 1-2 
recording the acknowledgment of satisfac 

tion of a judgment, - - 18 
each summons for a witness or witnesses, 18 
administering an oath in court, not rela- 

ting to the trial of any cause there de- 

pending, and certifying the same, 18 
eopy of 'an account if contained in one 

page orless, | - - - 18 

_ifmore than one page, for every 20 words, 2 
| filing every attachment granted by justice 

of the peace, - - - 12 1-2 
each summons for garnishee or garnishees _ 

onanattachment,  - - 18 


: ee oath to garnishee or gar-~ 
> mishees, a - me T2 1-2 
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oa For recording tae confession of each garni- 
shee, : : a : - e = 
subpoena in icaueee a ee 


endorsement ona subpoena or inj unction, 
filing each bill, answer, replication or * other 
pleading in "chancery, a - 


ani order to advertise or an order of survey, 


recording a connection of surveys in sur- 


Dor. C743 : 
15 
24 
iO 
10 
37 1-2 


veyor’s report, for every survey laid. 


‘down in such connection, With its reic- 


rences, — “= : 
copy thereof, eich, - 
recording the report of surveyor, for eve- 

ry 20 words, © - - - 
a copy of the same, for everv 20 words, 
a commission to take depositions, . - 
filing the deposition of each party, - 
entering every decree at. large, for every 

20. words, ~ - : 
every writ de idiota inquirendo, : 


recording return, for every 20. words, 


every writ of certiorari, | ‘ 


“making a complete record in every cause, 


for every 20 words, - - 


a copy of the same, for every 20 words, 


every copy of every paper or record not. 


herein otherwise provided for, for every 
20 words, 3 _ - ~ 
recording a deed of bargain and sale, ta- 


king the acknowledgment or proof 


thereof, and certifying the same, 


“every tract more than one contained i in the 


same, - - - - 


~ xecording each certificate annexed to, or 


* endorsed on such deed, when offered to 
- record, 7 - - 


| a copy. of any deed, ree: are of the 


fee for recording the same, 


issuing a commission for taking the privy _ 
examination and acknowledgment of 
_ feme covert, &c. and for recording the — 


‘Same and ‘recording the return thereof, 


8 deed concernitig slaves or personal mat-_ 


~ 


sea ee eee 
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For or copy shereot with obra neae of proof, (SE 
_ recerding a letter of attorney, - 40 
each certificate endarsed thereon, when _ 
offered to record, - - 15 
2 copy thereof * with its certificate, - 50 


recording a hond conditioned to convey 
land or articles of agreement for that 


purpose, . : 50 
copy the ereof with certificate of Gicok 37 1-2 
a bond o¢ note for the BF ee of money . 

only, - : 33 
copy thereof with eerti ficate of ‘proof or 

acknowledgment, : : 25 


a search for < any thing 2b0ve a year’ s stan- 
dhog‘and reading the s same, if a copy is 


not required, - - - * 12 1-2 
filing the papers of each party in every | 

cause, . = : 18 
affixing s seal of office sand certificate accom 

anying same, — - - 7 5Q 

a certificute for which no fee is herein 
_ specially allowed, - : 25 
recording every official certificate for 

whicht no fee is herein specially allowed, 2a 


To «he clerk of the court of quarter sessions 
for attendin g the court for the examination 
ofa eruminal and trial of a slave, if the | 
court 1s held for that purpose, - ce 
There shall be paid to each clerk of a district court 
and court of quarter sessions, for swearing and entering 
grand juries, issuing -summonses on presentments’ and Allowance for 
informations, and for witness =) swearing juries and wit~ public fervices. 
nesses on presentments and indictments, where the party 
is not convicted, certificates to the members of the courts 
of quarter sessions, t taking depositions on examination 
of criminals, recognizing witnesses aud oe and 
furnishing copies to the attorney-general and district 
court, entering and certifying allowances to sheriffs and 
guards, copying their respective accounts, and for. all- 
public services for which no fees are herein particularly | : 
provided, to be paid from the public treasury, on a cer- 
tificate of the court te which-such clerk shall | belong, 
that i is to say, 
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1798. To the clerks of the district courts, any sum not €X= 
eyed = ceeding 60 dollars : 
To the clerks of the courts of quarter sessions, any 
sum not exceeding 30 dollars. 
And there shall be allowed to the clerk of the general 7 
eeting of the judzes of the. district courts, annually, 
any sum not exceeding 60 dollars. 


Sec. 6. To taz County Court Cierxs. 


For recording deeds, letters of attorney, bonds, pro-. 

Missory notes and articles of axreement, Issuing com-. 

Giese missions to examine femes covertes, or take depositions, 
tlerks’ fees. Or for copies thereof, aud for all miler services similar. 
to those performed by the clerks of the district aad quar-. 
ter session courts, the same fees as are allowed to. the. 
Glerks of the last mentioned courts for such SETVICESe, 


Dor, CTS. 
For the svebaee of any will or testament and | 
certificate thereof, et - 33 
recording a will, for every 20 words, 2 
administering oath to executor or adminis- 7 
trator, and taking bond, - - 40. 
for entering the order or orders for ap- 
‘praising the estate, - - 18 
copy thereof, ~— - - 12 1-& 
certificates of administration and cop ve 25 
recording inventory, for every 20 words, a 
a copy of a will or inventory, for every 20. 
words, - “ - “ 2 
ordinary license bond, - - 50 
- copy of rates of gues &er em BEL, 
_ marriagelicense bond, om be 1 
_ recording depositions taken to perpetuate 
testimony, for every 20 words, ~ 2. 
copy thereof, for every 20 words, - ia. 
-. recording certificate of stray or oe 20. 
.acopy thereof, = - - | 14 
advertising, the same, _ -— - +» 16. 
order to-bind out apprentice, om 25. 
writing the. indenture, os = 50: 
_ recording the same, : | - 60. 
filing appeal from j justice of the peace and. oa 
| docketing the same, = ste, Hegee 


taking bond to prosecute, a ee ee 
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For issuing a writ in the nature of a writ OF Niemen 
ad quod damnum, oe - 50 | | 
recording the report ofa jury thereon, for | 
every 20 words, - - 2 


“making a record of the establishment of a 
town, recording the plan thereof, and all 
ether services relating thereto, - 3 


All public services of the clerk, (to wit.) for entering 
and copying orders for viewing and opening roads, en- 
tering and copying orders for appointing surveyors o 
highways, and constables, taking the list of tiheables, 
entering the levy, and copies thereof, and of the list of 
titheables for the collectors, and for entering’ and issuing 
the orders, and all other public services for which no payable by the 
particular fees are allowed, to be levied annually by the ,, unty. 
justices of the county, a sum not exceeding. forty dol-_ 
lars. And it shallbe the duty of the clerk, every year, Clerk to Ia 
to lay before the court, when laying the county levy, A before the ae 
‘statement of the ex cfficio services by him performed the a ftacenent of 
year preceding, annexing the fee to each service, agree- ee 
ably to the allowance herein made, for services of a si-’ ; 
milar nature. 

— Sec. 7. And be it further enacted, That the clerk of Certain clerks 
every quarter session and county court hereafter ap- etal pears 
pointed, shallkeep his office at or within one half mile jh. cour houies 
of the court-house of the county to which he may. be-— 

long, so:soon as the county court shall proudes a room 

for that purpose. 

Sec. 8. And be it further enacted, That upon the re Clerk refigna 
_‘signation or removal from office, ‘of any clerk of the irg, oriemoved — 
court ofappeals, or any district court, court of quarter ee 
sessions, or county court, such clerk shall immediately books, records, 
upon application, deliver to such person or persons as é&c. 
their respective courts shall appoint for that purpose, all 
books, records, and other papers, belonging to his office. 
And any clerk ‘who shail fail or refuse to deliver such 
books, records and papers to such person or persons as 
shall be appointed by the courts respectively to receive 
them, upon application, shall forfeit and pay one thou- 
sand dollars, to be recovered by action ofdebt or infor- 
mation, in any court of quarter sessionsor districtcourt, 
er any other court having cognizance of the same ; and 
; shall, BnGE CONE Ey be guilty of a contempt oF the court to. 


Allowance fa" 
pu blic fervices. 


Under penalty, _ 
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179 98. which he ray belong, and shall also be guilty of a high 
‘ keeryed misdemeanor, enc piicished with Ene and imprisons 
ment. 
Secs 9. And che at fur rther enacted, That the judges of 
Examiners of the superior courts, and the A basa of the duarter ses 
pees eats sion and county-courts, shall annually apnoimt «ree fit 
‘appointed, © and proper persons to examine eHiet offices of their c! terks, 
and compre the records with the papers filed in the se 
cveral suits inthe respective offices; and report the state 
of the office to the court by whom thew are appointed; 
within tivo months from the time of their < appointment. 
Sec. 10. And be it further enacted, That every clerk 
Regulations ree whoshall hereafter be anpointed to any court; shall j ims 
Fpecting derks” mediately after such apnointment, and every clerk now 
a “in office sha!l, within three months from the passage 
hereof, lodge his hond, which is required by law to be 
given by him, for the due execution of his offi ice, with the 
presiding indge or jestice of such court, to be by such 
judge cr x jastice transmitted to the secretary of stete; who 
is her eby directed to file said bond inhis office ; and any 
person desirous of instituting a snit on said bond, shall 
anply to said secretary for a cony therect, who is hereby 
directed to give an attested copy of such bond, whick 
shall have the same force and valid; ity as the original 
might have; but every such clerk shall first take a copy — 
of such bond (which shall he examined and attested by. 
the said presiding judge or justice) and shall file and re- 
cord the same in his office. And every .clerk failing 
herein shall forfeit and pay one thousand dollars, to be 
_ recovered by any informer, and to his use, by action of 
debt or information, in any court of record within this. 
eon on weal having co gnizance of the same. 


Sec. i To THE SuERrrT. | 
.  ¢ Dot: Crs. 
Shes fees, FOV an arrest, bend and return, “ 62 1-3 
returning a cg@pias non est enRenE es, ae | 
serving a scire facias, - “ + el 
serving any person with an order of cour | 
and making return thereof, = Si . 
pilloring any person, - —* 41 1: 2 
putting into the stocks, = + he Pa an 
‘ducking any person, ~ ow AL ES 


: ‘putting in prison and releasem nent, 9 =) AL 1B 
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Fors s rving.a  suhb2ena in chancery, eer BE. qs 
‘serving a subboend- for a witness in any - = 

cause in court, noe summoned pa 

court, om -- - > 
umhoning an appraiser, annie. viewers 

or witness to any deed, will or writing, 

if required to be summoned, but not | 

else, + - - oe Qt 
sum.aoning and empanneling a jury, it~ 

every cause wherein a jury shall be . 

sworn, - - - i 4 
for coming to and attending the district 

court with the venzre, and return of the 

venire fucias, the same as is allowed to 

a venire man, to be paid by the public, 

ancl for attending the district court with 

stolen goods, where there is no venire, — | 

the >same, = - - 1 4 
summoning the justices of the county and 

attending the court of oyer and termi- 

_ner, or for examination of acriminal, 4 17 

removing every criminal from the county 7 

jail to any publicjail, for every mile, . 12 1-2 
removing a debtor by a habeas corpus, | 

from the county jail to any public jail, 


for every mile, -. - ~ —  & 1-2 
executing any condemned person, and ald 2° 


fees incident, - - - § 21. 
summoning a jury upon any inquisition, ene 
survey, writ of dower or partition, if = 

the jury appear, = - 8 #12 1-2 
and if the jury do not appear, « 56 | 
making a return of writ of dower, parti- 

tion, or in the nature of an ad guod 
damnum, - - 1. 4 1-2 
| ‘every day’s attendance upon a jury inthe ° 
county after they are sworn, or atten- 
‘dance upon. a surveyor, when ordered 


_ peek 


by the court, = “ 1 & 1-2 
serving a writ of habere facias seisinam, ea 
or habere facias possessionum, - 63. 
serving a declaration in ejectment, if rs 
| a one tenant, _ oe BE 
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1798 gee Dor. Ors 
Kad if against more tenants than one, for ser= } 
ying a declaration upon every other | 
tenant, i eee ne ee | 
whipping a servant, to be paid by the own- _ 
er, and re-paid by the seryant, —- | 41 1-2 
whipping a free person by order of court, | 
to be paid by such-pérson, ~ — AL 1-2 5 
whipping a slave by order of court, to be | 
paid by the public, . ~ + 41 1-2 


ene ** or the debt paid, or where the sheriff shall have taken 


that. And where he shall have levied execution, and 

the defendant shall have replevied, or where under the 

same circumstances, execution is stopped by injunction, 
writ oferror, sufersedeas, or by order of the party for 
whom itis issued, one half of the above commissions. 


Win a 4 y : cg * Dex, Crs, 
For serving an attachment upon the goods, 
“exceeding three pounds, if sold, the 
‘same fee as for serving an execution 
where the goods do not exceed that va- | 
Tue, or are not sold, - _ 63 
every garnishee summoned onsuch attach- _ 
ment, - ee 21 
serving a writ of distringas, = 66 
selling a servant at public out-cry, by or- a 
_.. der of court, andallfees incident, = 41 1-2 
- keeping and providing for a debtor in _ 
jail, each day, ee er oss. OL: 
keeping and providing for a runaway or | 
- eriminal in jail, each day, to be paidby = 
. -the public, 0-0 we 18 


cS Pare ons ‘All public services of the sheriff, to wit : attending 
F ™mcs* the court of claims and grievances, empanneling grand 
| | juries, publishing writs for electing members of assem- 
bly, and attendance, serving all public orders of court, 

(except against guardians, where they shall stand out in 

© contempt, to be charged to such guardians,) and all other 

_ public and county services, (to be levied annually by the 
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justices of the county,) a sum not exceeding forty. dol- 1798. 


lars. | aan diel 
Dot. Crs, wi 
And there shall be allowed. to each person % ra 
“summoned and atten ding to guard cril- erohed 66 guard 
minals in any jail, per day, — 75 criminals. 


For travelling. to and returning from guar= 
dmg any prisoner to the ublic jail, 
g Pp Pp Ji 
per mile, and the said guards, ‘shall fur- 


nish themselves at their own expence, ‘ S | 
And the said. sheriff shall lay, before the court an ede - Pee 
account of his said services, to enable them to judge OF vices before the 


the quantum of his allowance within the said limits. court. 


“Their mileage. 


Sec. 12. ‘To tHe Coroner. | 
Dou. Crs. Coroner’s fee 


For ee an inquisition on a dead body, to. | 
be paid.out of the estate of the deceased, 
if the same be sufficient, if not, by the’ 
county, - - | 6. 
all other business aac by hiin, ‘he. same 
fees as are allowed sheriffs. for similar, 
services. | | 


To. THE Justicrs oF THE Pracz. 


For issuing a warrant for any sum, ~ —- 19. 1-8 Fees to jute 
copy of a judgment and papers onan’ appeal, «50, se an 
; certificate of an oath, where it shall be ree Re 

~ quired, - = - = {2 1-2. 
posting a stray, for the whole service, «17 
issuing an attachment and taking. bond, 50 

-i8suing asummons for a garnishee orgar- 
_nishees, and taking schedule of - “5 QS | 
anorder of sale, > - - - (12 1-2. 
a peace or search warrant, each, = =_ 12 1-2. 
attending to take depositions i in any case, = 

“per day, - - - a 
taking ¢ arecognizance or special bail, — 12 1-2 
certifying a power of attorney © or deed Of. 7 

convey ance, oe - - * 42 1-4 
ahue and cry, and escape’ warrant, each, o25°:. 
issulIng an execution, - | - 17. 


Any justice who shall demand. or receive.a greater fee Penrlty on jui- 
for any service ‘than | 1S eae allowed, or receive a fee tives receiving 
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for any other service than is hereby specified, shall, for 
Leen «every such offence, forfeit and pay five pounds, with 
ae costs, on motion or information of the party aggrieved, 
a slows = for his or her use, or any person suing forthe same, in 
— the court of quarter sessions.in the county where such 
offence shall be committed, and such court shall give 
judgment accordingly ; ; and. such justice shall moreover 
forfeit his office. When two or more strays ofthe same 
species are posted by any justice, such justice shail re- 
| ceive the same fee only, as if there were but one,. from. 
‘TPhev may pot any one person. ‘The justices in case of non-payment, 
fers into the. shalt have power to make out their fee-bills, for any fees 
as Pane tat may become due by virtue of this act, and put the 
fee same into the hands of the sheriff or constable, to be 
| collected and paid as the fees of the sheriffs of the seve- 
And thall keep ral counties are within this state ; and each justice shall 
a record of their from time to time keep a fair record of his proceceiesy 
proceedings» under the penalty of fifty dollars. 


Fees for trays. 


Sec. 13.. To THE ConsTABLE. 
- Dot. Crs. 
Conftable’s ‘For serving a warrant for debt, oe 25 
fees, summoning witnesses in any case, - © 12 1-2 
| serving a peace or search warrant, ~ 34, 
levying an attachment,, - 25 
summoning a garnishee, ~ - 12 1-2 
carrying a “eritainal to jail, each mile, in 
going.and returning, == - 3 


And if any plaintiff or defendant, or,his or her attor- 
| Be: ees nsy, shall take out copies of his or her own declarations 
entering attor-OF Pleadings, or of his or her own papers in any cause, or 
nies, Aes of any common order made in such cause, the charge of 
such copies shall not be. allowed in the bill of costs, al- 
_ though such party recover; and where more attornies 
_ than one shall be employed in any cause, on one side,’ if 
such attornies take out more than one copy of any thing 
necessarily relating to the suit, yet no more than one 
copy shall be allowed in the bill of costs ; neither shall 
the clerk tax any fee in the bill of costs for entering 
more than one attorney, nor more than one attorney's, 
fee, although: costs, shall be adjudged against the adverse 
“party. 

And to the end all persons chargeable with any of the 
fees. aforesaid, may certainly know for what the same 
Was. sou) : 
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Sec. 14. Be it further enacted, Thatnone of the fees 
herein before mentioned, shall be payable by any person 
whatsoever, until there shall be produced, or ready to be 
produced, unto the person owing 6r chargeable with the 
same, a bill or account in writing, containing. the parti- 
culars of such fees, signed by the clerk or officer to whom 
such fees shall be due, or by whom the same shall be 
chargeable, respectively ; in which said bill or account, 
shall be expressed in words at length, and in the same 
- manner as the fees aforesaid are allowedby this act, eve- 
ry fee for which any money shall be demanded. ‘ 

And when any person or persons presented by the 
grand jury shall be discharged of such presentment, nei- 
ther the clerks or sheriffs shall charge fees for the same, 
but it shallbe deemed to be included in the public ser- 
vices ; but ifthe party or parties so presented, shall be 
convict, then in such case the clerk and sheriff shall 
charge hin, her orthem with all fees accruing thereon. 

‘The clerk of every court shall set up in some public 
piace in his court-house, and also in his office, a fair list 
of clerks’ and sheriffs’ fees, carrying out the amount for 
every particular service agreeably to this act, and shall 
keep the same constantly up, under the penalty of five 
pounds for every two days succeeding each other that 
the same shall not be kept upin the office, and for every 
two succeeding courts the same list shall not be kept up 
~ in the court-house. ig 
_. ‘Phe clerk of the court of appeals, and of the several 

district courts within this commonwealth, shall transmit 
in the months of January and June, in every year, a list 
ofall the deeds recorded in their respective offices, which 
have not before been transmitted, to the clerks of the 
county courts of the counties in which the land so deeded 
shall severally lie, describing particularly the name of 
the person or persons acknowledging each deed, and to 
whom mage, the number of acres, and the name of the 
county and water course in and on which itis situate, and 
the name of the person in whose name the entry was 
“Tnade, or to whom the land was granted, ifknown. And 
tne clerks of the district, quarter session, and county 
tae eee in like manner a similar list to the 
_ clerk of the cour als ; | 
| Saupe Soug appeal 5 and oth de clerks ofthe 
he arovided for that sarod 
a€ proviaca ak purpose, to enter all such lists : and, 
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any deed may be recorded in any county or district court 
where the land or any part thereof lies. The clerks re-) 
spectively shall be allowed for transmitting and record- 
ing 2 memorandum ofa conveyance of each tract of land, 
twelve andone halfcents. And it shall be lawful for the 
clerks of the county courts and courts of quarter sessions 
to receive the acknowledgment or proof of deeds out of. 
court, in like manner as the clerk of the court of appeals. 
or district court clerks are authorised to dobylaw.* 
And that if any officer hereafter shall claim, charge, 
demand, exact or take, any more or greater fees for any 
writing or other business by him done, within.the pur~ 
view of this act, than is herein before set down and as- 


certained ; or if any officer shall charge and take any of 


the fees herein before mentioned, where the business for _ 


which such fees are chargeable shall not have, been actu-_ 


ally done and performed, or shall charge and. take any 
greater fee than is herein allowed, to be proved by the. 


fee-book of such officer upen his corporal. eath, such ofs 


ficer, for every such offence, shall forfeit and pay the par- 
ty injured, besides such fee or fees, four dollars, for | 
every particular article or fee so unjustly charged and 
taken, to- be recovered with costs before any justice of: 
the peace of the county wherein the officer making such 
unlawful charge or demand resides ; provided the same 


‘ be sued for within twelve months after the offence shall. 


Repeating 
. @laufes 


Preamble. 


have been committed. | 
So muchof every act or acts as comes within the pur-. 
view, or relates to any matter or thing within the purview 


: of this act, shall nae and the : same is peery yeaa 


” CHAPTER CLEXV. 


| ti ACT lowing the Settlers south of Green River te 


pay the money due the State in equat annual instal 
ments, ava seas other purposes. 


Approved Detember 22, 1798 
— the preledlon to Chap. 220, of Vol, I, 


| WHEREAS the settlers on the south side of Green Yl- 
wer labor under great inconvenience on the scarcity of. 


“Money ; for remedy whereof, 


aie aé&& under 


which chim- 


Sec. 1. Be it enacted, That all persons “whe: have che 
- tained certificates uader the act passed at thelast seession, 
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entitled, “(an act toamend and revise the act entitled an act 
for encouraging and granting relief to settlers on the south 
side of Green river,” shall be allowed to pay the same by 
equal annual instalments of one fourth part of the pur- 
chase money, together with lawful interest annually on 
the sumdue. The first annual payment to be made on 
or before the fifteenth day of Novembernext. | 
‘Sec. 2. Be tt further enacted, That the register ofthe 
jand-ofhice be and he is hereby directed not to issue a 
grant on any of the above certificates, until the whole 
of the money be paid, and that the commonwealth have 
a lien on the land for any money that may be due.on the 
same. — 

Sec. 3. And be it further enacted, That all claimants 
under any former acts, past previous to the year 1797, 
for encouraging and granting relief to settlers, shall have 


the further time of six months to pay into the treasury 


the several sums duc from them; during which time, no 
forfeitures shall accrue for any failure of payment ac- 
cording to the provisions of any former law. Provided, 
that no assignee or assignees, or their or either of their 
- heirs or assigns, of any claim for lands granted to settlers 
on Green river, shall be benefited by this act, unless he, 
she or they shall have actually resided thereon, for and 


during one year from and after the first day of April 


next. | _ 
_ This act shall commence and be in force from and aft 
_ fer the passage thereof. | | | | 
-_ eee? GB ee 
CHAPTER CLXXVI. 
An ACT for the Appropriation of Money. 
orig te Approved December-22, 1798. 
The firft fection of this aét contained merely the ufual annual appropria- 
tions. | The fubfequent fections are as follow : ro 4 
_ And be it further enacted, That upon application of 
the directors appointed to contract for and superintend 
the building of a jail and penitentiary house, the auditor 
shall issue warrants to the amount of three thousanc 
dollars ; and at the expiration of six months, on like ap- 
plication, the auditor shall issue warrants for five thou- 
sand dollars more, tobe applied towards completing the 
| jail and penitentiary house. | | 
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1799. And be it further enacted, That the auditor shall ise 
ened = stie a warrant for any sum notexceeding thirty dollars, 
for a new state seal ; which the governor is hereby ree 
quired to cause to be made, with the words, “land of- 
fice,” added to the present inscription ; and the register 
shalihave charge of the same, and affix it to all grants 
issued. from his office. —_ 


_ ae 


November ‘Session, 1799. _ 


CHAPTER CLXXVIL. 


én ACT directing the County Courts to appoint Po 
| 3 trollers. | 
Approved. November 29, 1799: 


County courts Section 1. BE it enacted by the general assembly, 
wollen. P** That the several county courts within this common. 
" wealth, shall, from time to time, lay off their respective 
counties into as many districts, not exceeding five, as to 

them shall be deemed necessary ; and anpoint in each 

district a company of patrollers, to continue in office for 

twelve months, consisting of one discreet person, to be 

called the captain ofthe patrol, and as many others uncer 

his direction as they may deem necessary, not exceeding 

are four, who shall severally take an oath to perform the du- 
-Patrollers’ duty ties assigned them by this act; and the said company so 
appointed, shall patrol as many hours in each month, as 

- the court appointing the same may direct, but notto be 

less than twelve hours in each month, within their re- 

spective bounds to them assigned, and visitnegro quar 
Pantthment of €°°S and. other suspected places of unlawful assemblies of » 
Mave frrolling Slaves. And any slave found at such-assembly, or who 
without a pa.s. Shall be found strolling about from one plantation to ano- 
ae _ ther, without a pass from his or her master, mistress, or _ 
_ overseer, shall receive any number of lashes on his or her 
_ bare back, at the discretion of the captain of the patrol, 
not exceeding ten, and if taken beforea magistrate, he or _ 
she shall receive any number of lashes, at the discretion | 
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bE sich magistr Ate, not execeding thirty-nine; on his or 1799. 
her bare back. And no slave shall be suffered to buy Por aerd a 
or sell any artic le OF pre yperty whatever, unless such soffeffion orpro- 
slave shall” vel in writing, particularly specifying in perty not tpe- 
his or her pass, such arti cle or articles ; ; and any slave ce in his 
- found in the ‘possession ‘of any article of property, with- FP" 
out such writing as eae shall be subject to suffer 
any number of Inshes, at the discretion of the captain of 
he patrol, not exceeding ten, pH if taken before a ma- 
‘gistr ate, he or she shall receive any number oflashes, at 
the discretion otsnuch magistrate, not exceeding thirty- _ | 
nine, on his or eee are back. And the eat ptai of the sha nea 
patr ol shall receive as a compensation for his Services, a eae 
eee sum of four chillin xs tor every twelve hours he may his affociates. 
mployed in the duties hereby enjoine id bin, a and the» 
scintan patroHers, shail receive for their services, each 
a them, three shillings, for every twelve hours they may 
be employed in the duties hereby enjoined them, to be 
paid out of the county levy, and moreover be exempt 
_ from militia service, for and during the term such per- 
son May continue in appointment as aforesaid. And 
the clerk of said county shail furnish the commanding 
officer of the regiment or judge advocate with the names 
of such patrollers, and the time oftheir service. And They are to re- 
the said patrollers shall make retarn upon oath of the f*" aa: 
time they have respec tively been employed as aforesaid, their fervices 
beiore some justice of the peace, and such justice shall 
certify the same ; which certificate shall be laid' before 
the court of claims in each county; to be levied accor 
dingly. 
Sec. 2 And be it further enacted, That all and every Repealin 
act or acts, or parts of acts, that come within the purview cates 
of this act, shall be, and the same are hereby repealed. 
| This act shail commence and be in force from and af- 
ter the pete: thereof. 


or eres 


Their priviles 
ges. | 


To commence, 


| CHAPTER CLXXVIIL 
An AC T f i or adding a part of Cumberland ae to ine 
7 | Count: y of Barren. 
| Approved November 29; 1799. 


; “Suction i. RE it enacted bn y the general assembly, 
: That all that paz ees the county o f Cumberland j in the fol- 
| 2K 


\ 


 .jJeate the tu:n- , 


R SESSION, 


IBE 
pounds, to wit: Begi aning where. the said coun 
end Tarren county line corner in the state line 


Barren n county ine, frre Ww ith the said county line south 
to i beginning shall be, and the same is hereby added 
to and made a pe rt of the said county of Barren. 

sec. 2. And beit further enacted, That the sheriff of 


Cumberland is hereby directed and empowered to col-. 


lect and meke distress for all public ants and. officers? 
+ fees which shall remain due and unpaid by the inhabi- 
tants hereby added to the county of Barren as aforesaid, 
at the time such division shalltake place. And the 
court of the said county of Cumberland, shall have juris- 


diction iv all cases, either in law or equity, wal h shall . 


then be dependiag before them, to issue process z and 
award execution thereon. : 


SR OLE | EET I 
CHAPT ‘RR CLXEIX, 


da ACT concerning the Turnpike on the Wilderness 
Riad. 


Approved December 9, 1799. 


 Smetion 1. BE 3 enacted by the general assenibly, 

Governor to'Thar the governor is hereby required to lease annuaily, 
pike, how, and OF for a tertn of years aot exceeding five, upon the hest 
on what terms. terms he can, the k keeping of the tur pike on the wilder- 
= ness road, having duc regard to the rates of toll now 
Rates of tal: “established by law ; and tor all wheel carriages coming 
ees 46S Coutts itn move ‘rs, the same fate of toll as is 
“now by law for all other wheel carriages of the same 


Keeper to give kind, The k reepel -of the turnpike shall enter into bond 
bond, &c, with good security, to be approved of by the governor,- 


inthe penalty of th ree thousand dollars, if let for one 
year, and so in proportion for a longer time, as it may be 
: Tet to. keep the said road during his lease, in good repair ; 
Shall be enti- aad he shall be entitled to the same emoluments and sub- 


led to settling eet to the same fines rs forfeitures and prose - 
emoluments, & * 


TS Ribiedto vce CU tics, as are: pres scribed by the act entitled “ an act to | 
tain fines, &c, amend an act er rtitled an act for opening aroad to Cum: 


berland ine except aS ds her rein otherwise directed | 
Aad ae vide ee ae : | 


betwween Ponnessee and : entucky, thence eastwardly 
ith said stat es ne six toil s, thence north to a corner of | 


sete, 


VIII. YEAR OF THE COMMONWEAL TH. 267. 


Sec. 2. And beit furtives spate That ii common- 1799. 
wealth may incur no fart! ierexpence in keepingthe said t-w~ 
road in repair, the governor, at the time of heasing the 
said turnpike, shall take from the person entering into ae 
such lease, a bond with good security, in the penalty: of The jacdeee a 
five hundred dollars, if for one year, and so. In propor-. for ae Pay, 
tion for a longer time, as it may ‘be: et, payable to the ment of notiets. 
governor and his successors, for the use of this common- than Too ce 
wealth, conditioned for the payment of not less than east =" 
one hundred dollars, payable. in two dant annual in- 
st.lments, during the continuance of his lease ; the a-. a 
; ae : | 1 4 i To be recover- 
mount of which bond may be recoverable, when due, by ayie by motion, 
motion by the auditor, in any court of record in. this of the auditor, 
commonwealth, having jurisdiction thereof ; on giving &¢ 
the cbligor, or his act unIEES ten days notice of such mo-. 
tlone | | 

Sec. 3. There shall be one commissioner appointed Commiffioner 
annually by the governor, avho shall have all the powers ‘be a aie 
of the two directed to be appointed, by the aforesaid act ;; a cutys 
who shali be allowed the sum-of two doliars per day, | 
for the time employed by him in discharging the duties = His no gos : 
_ enjoined him by said act, upon his. making satisfactory pail, aoe 
proof to some county court, of the time he was so em- 
ployed, and upon the production of such certificate to 
the auditor, he shall grant a warrant for the same, which, 
shall be paid ‘by the treasurer. 7 

sec. 4. The commissioners heretofore. appointed un- Canssentitien. 
der the aforesaid act, shall be entitled for the services allowed the for. 
already rendered by thern, to the sum, of two dollars per eg iain 
day ; and upon their producing to the auditor, a certifi-to be paid. 

cate from a county court as aforesaid, he shall i issue to, | 
| them | a warrant on the treasurer for payment. 
Sec. 5. And be it further enacted, That the SOVEINOr — 

is hereby authorised, to remove the aforesaid turnpike a pai das 
keeper, at any time, from his appointment, on good remove the 
cause shewn for that purpose, and fill the vacancy accor- keeper and aps 
din gly. point another.’ 

This act shall commence and be in force ir om and af-.. 
ter the passage ther 20s, | . To commenct,; 


Their powers. 


' to meet, when 


Privileges. an 
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1799. CHAPTER CLAXX. | 
an dined An ACT for incorporating the Vineyard Society. 


Approved November 21, 1799, 


— ..,, SEerron 1. BE it enacted by the general assembl: iy 
cy cre and itis her cby enacted, Vhat Samuel Brown, John A, 
ted, and of oeitz, Peter D. Robert, ‘Andre Ww Holmes, William Lea- 
whom to con- VY, ‘Alexander Park er, Ge homas Bodley, John Bradford, 
file, Robert Patterson, Walker Baylor, Benjamiq Stout, 

James Hughes, and ee rest of the ‘subscribers, who 
now have, or may hereaiter subscribe to the yineyard 


association, shall be a body politic and corporate, by 


"Jes name, the name and stile of the “ Directors and. Society for 


promoting the cultivation of the Vine :” and shall have 
power to sueandbe sued, implead and be impleaded, by 
e said name; and to have and make use of acommon 
seal ; and the same at pleasure of said directors, at any 
time to destroy and another tomake,as they may deem 
Poe 
— Sec. 2. And beit further enacted, That it shall and 
may he lawful for the share- holders to mect, on the 
and wick: and twentieth day of March, in the town of Lexington, at. 
for what pur-the house of Tohn Pos tlechwaite, j in tae year of our 
aa Pord, one thousand and eight hundred ; and thea and 
Whar time the there elect and choose twelve persons, being members 


Share-holders 


directors ap of the said society, to be directors for the said socicty, 


pointed, hall 


Oa ease who shall continue in office for one year from the said 


fice. = day. A like election for the same purpose, shall take 


- place, and that annual ly thereafter forever. And that 
athe directors’ so elected and chosen, shall, at ail times, 


- auchority of the have, hold, ee ssess and exercise all the authority inves-_ 


Geer, &e: ted in them by this act, and the pawer vested. by the ar- 


ticles of association of the subscribers, in the congmittee 
of directors, 
Sec. 3. And be it further enacted, That the diced 
May mae be appointed by, or clected under this act, may make by 
s ernment. “of laws for the government of the said cor poration, the 
‘thecorporation. same not being inconsistent with this act, of’the laws 
of this commonwealth, or the articles of association aS, 
subscribed by the members of the association. 
a | Sec. 4. And be it further enacted, That the directors 
Yo make con- 
eee shall also have power to make any contract which they 
may ‘deem proper: Provided the whole of their con- 
Provifo, tracts do not exced the funds of the corporation ; and 
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that no individual bei ing a share-holder, shall be liable 1799. 
for a greater sum than the amount of the shares fox ares 
which he haqsubscribded. | 

Sec. 5. And be it further enacted, That the said di- To recoverany 
rectors shall be authoris ed te recoverany sum or sums ; Bar coe 
: of mone “y now 2 by any person or persons to the 1% Eich may Be 

vineyard association, agreeable to, the.terms of a con-due the faid 
_ tract between Tolin Tames Dufour and the subscribers to corporation. 
the Kentucky associaticn for the establishment ofa vine- 
vard ; or which may become due to the said corpora- 
tion, in the sage manner and by the same mode of pro- 
cess, as debts ae te 2 ike ae are now recoverable by 
law. | 

ec. 6 And be it further enacted, That seven of the Phwewomne 

said directors shall torm a quorum to proceed to busi- of directors thall 
ness, amajority of whom, shalt determine on any ques- be a quorum, 
tion. eC. 
. Seca 7%. And be at further enacted, That the said direc- their . farther 
tors shall also have power to declare at what time, and powers. 
in what proportions of the several shares, the subscrip-' 
tions shall be payable, and. to receive farther subscrip- 
fioas and puynients of shares, not exceeding in the whole, 
with whatis now subscribed, two hundred shares; they Officers to be: 
shail also : eit to annually, at their first meeting, afier appointed. 
ter the election herein before dire cted, ¢ a president a mong 
their own body, a treasurer and a clerk. | 

Sec..8. And é be at further enacted, Ti hat all the estates, Funds, &c. 
rights, properties, p rivileges, debts and funds of every vetted in the 
_kind, of or betonging to the said Viney rd association, SM Peration, 
shail | be, and tie sume are vested in the aforesaid corpo- 

ration. 

Sec. 9, And be it eile enacted, That the akes of Posiracen i 
the subscribers shall be ¢ Gneteble by deed, will, or as- how, and trans. 
signment, to be duly recorded in books, to be kept by fer wo pene: 
the clerk of the directors for that purpose. eri 

sec. 10. And be iz further enacted, That all contracts — Certain con- 
heretofore made by the said association, in the commit: tags made 
tee of directars, with any persou or persons whatsoever, Senet se 
are hereby declared valid and binding, as if made be- — 
tween the said corporation and the said person or per- 
sons, both on the said corporation and the said person “Articles and 
or persons. And in order thatthe articles of association, contratts to be 
and the said contracts, may at all times be capable of tecarded in the 


court of ap~ 
pxool, it is CreDY further enacted, that they shall be ee peales ee 
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1799. recorded in the office of the clerk of the court of ap-. 
Ky ptals. Pat, » Oe | 
sir, how  B0Ce 11. And be tt further enacted, When any profits 
ries aa or produce shall arise trom the funds of the said corpo- 
propriated» ration, it shall be the duty of the directors to advertise 
the same, so tiat the subscribers at the annual election 
_ may determine’ whether the produce shall be divided, 
_ or whether the same shall be sold, and the nett proceeds. 
thereof be divided ; which advertisement shall be insert- 
edin two newspapers printed at different places. within. 
this state, two months before the time of said election. 
; This act shall commence and be in force from and af-. 
a commence. , 
: ter the passuge thereof, ae 


eet EB 1 
CHAPTER CLXXXL | 
An ACT for adding a part of the County of Madison te, 
: the County of Garrard. | 
_ Approved December ‘ 1799+ 


Section 1. BE it enacted by the general assembly, 
That from and after the first day of January next, all 
that part of the county of Madison which is contained 
within the following lines, to wit: Beginning at the. 
mouth of Mason’s fork of Paint-Lick creek, where it 
empties into Paint-Lick; thence up the same to the 
head of that fork that Montgomery’s old field is on; 
thence to the head of the nearest fork of Copper creck, 
and dewn the same to the Lincoln line, shall be, and the 
same is hereby added to and made a part of the county 

- of. Garrard. - | | 
Sec. 2. And be it further enacted, That the sheriff of 
the county of Madison shall, and he is hereby directed 
to collect and distrain for all public dues and officers’ 
fees which may now be due to the county of Madison by 
_ the inhabitants within the lines before recited, in the same 
manner as if this act had never been passed. 

_ This act shall commence and be in force from and af, 

ter the first day of January next. | | 


VIII. YEAR OF THE COMMON EALTH. = 271 


CHAPTER CLXXXIL. ae 1799. 


An AGT Se the division of Hardin County : 
Approved December 9; 1799. 


Sedivos 1. BE it enacted by the general assembly, — 
That from and after the first day of January next, ali that 
part of the county of Hardin which is included in ‘the 
following bounds, to wit: Beginning at the mouth of He 
Blackford’s er eck, yinning with Ohio county line to » 
Rough creek, then up said creek opposite the mouth of 
Big Clifty, frou thence such a course as will strike the 
Big Spring on the road leading from Elizabethtown to 
Har ‘lie Ss settlement, thence such a course as will strike 
the head of Wolf creek, thence down the said creek to 
the Ohio river, and down the-said river to the begin- 
ning, shail be one distinct county, and called and known Name, © 
_ by the name of Breckenridge. 

Sec. 2. After the said division’ shall take place, the Guts wh 

5S wnen 
courts for the said county of Breckenridge, shall be held pea. 
on the third Monday in every month ; and the court of 
quarter sessions shall be held annually in the months of 
February, April, June and September, in such manner 
AS 1S provided by law in respect to other counties in this 
state. 

Sec. 3. The justices named inthe commission a the Where 6ouhes 

juftices to meet 
peace for the said county.of Breckenridge, shall meet at au¢ tor what. 
the house of William Hardin, on the first court day af- 
ter said division shall take place ; ; and having taken the 
oaths prescribed by law, and thé sheriff being duly qua- 
lified, the court shall proceed to appoint and qualify 
their clerk and fix ona place for the seat of justice for 
. the said county, and proceed to erect the public build- | 
ingsat such place. Provided always, that the place for Provifo.~ 
the permanent seat of justice shall not be fixed, nor shall 
-aclerk be appointed (except pro tempore) unless a ma- 
jority of the justices of the court for which the clerk is 
to be app ;olnted concur, but shall be postponed until such 
majority can be had. 

‘Sec. 4. It shall be aon for the sheriff of the county Powe: ea dcue 
of Hardin tomake distress for any public dues or officers’ of the theriff of 
fees unpaid by the inhabitants within the bounds of the ards 
said county of Breckenridge, at the time such division 
shall take place ; ; and he shall be accountable in like 
! manner as if this act had not been passed. 


undariae. 


i: 
me 
tw: 
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, 1799. Sec. 5. The courts of Hardin count ty shal] have juriss ; 
‘eed — diction over all actions and sults at law or equi-y, de- 
Jurifdiction of 


the courts of pending therein at the time of said. Civision, ane they 


Hardin, shall try and determine the same, issue proc “ess and 


award execution thereon. 


ro commence, ues act shall corimence and be in force trom : and afe 
—- terthe first day of January next. 


ener 1OB TP 
HAPTER CLXYXXII. 


An ACT to emend the ae entitled “ anact wing Sets 
‘lers South of Green River, ta pay the Bf 4, due thé 
State by Instalmenis, und for other purposes 


_ Approved December 10, 2759s 
See the prz leftion to Chap. ano, of Vel, i, 


Settlers or their, Srotion 1. BE it enacted by ihe generat assembl}s 
aifigns allowed That all persons, or their A531GNS, who have obtamed cers 
further time to ¢ificates for settlements, under apy foriner aet fer ens 
Bay OP couraging and granting relicf to settlers on the south sidé 
of Green river, passed prior to the year one thousand 
seven hundred and ninety-seven, and who have not paid 
into the public treasury the several sums due from them, 
shall be allowed the further time of ten sian to pay 
the same. And every person who shall, before thé cx- 
piration of the said term of ten months, a the sum due 
from him to this commonwealth, with lawful interest 
from the time the money first ecamne due, till the time 
of payment, shall be released from the forfeiture which 
has been incurred by failure of payment according to the | 
provisions of any former law. 
‘Sec. 2. Be it "further enacted, That ail persons, or 
= Settters, ee their assigns, who have obtained: certificates under the 
- nee oe act approved F ebruary 10th, one thousand seven hun+ 
4798, alfo aj. dred and ninety-eight, entitled,“ an act to amend and 
lowed further yevise the act entitled an act for encouraging and grant- 
‘me; ing reliefto settlers,” who have not paid the first annual 
instalment agr eeably to the provisions of the act passed 
‘at the last session of the general assembly, entitled, “ an 
"act allowing settlers south of Green river to pay the mo¢ 
ney due the state, in equal annual instalments, and_ for 
ether purposes,” shail be allowed the further time of ten 
| months to pay the same: and every person, who. shall; ° 
: eer the expiration of the said term of ten months, Pay 
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the said aniiial instalment, with lawful interest till the 


time of payment, shall be released from the forfeiture 
‘ which has been incurred by failure of payment, accor 


ding to the provisions of any former law. 


Sec. 3. And be it further enacted, That any person 


or persons, or his or their assigns, who, through mis- 
take, may have obtained a certificate for a settlement 
onamilitary or other prior claim, from the commis- 
sioners, in conformity to any ofthe before recited acts, 
shall have the further time of eight months, to remove 
‘and locate the same, or any part thereof, which may be 
so lost, 6n any land onthe south side of Green river, 
not at that time legally appropriated or entered for by 
any other person, or body politic and incorporate, or 
settled on, with two hundred acres including such set- 
tlement, and shall make an entry of the land on which he 
or shé may have so settled, in the surveyor’s office of the 
county in which the land, lies : Provided, That every 


such person shall make it appear to the court of his coun- 


ty by good proof, that he has so settled himself on milis 
tary or other claims, through rgnorance, and shall pro- 
duce a certificate from such court to the surveyor of 
the county, to the above effect, before such surveyor 
shall suffer or permit any entry for lands thus claimed. 
Sec. 4. And be it further enacted, That the further 
time of eight months, from and after the end of the pre- 
sent session of the general assembly, shall be allowed to 


all persons who have obtained, certificates under any of 


the before recited acts, to survey the land to which they 
may be severally entitled by this or any former law, and 
return plats and certificates of survey to the register’s 
office. | | | _ | 
Sec. 5. Be zt further enacted, That it shall and may 
be lawful for all and every person or persons owning 
any lands appropriated by virtue of any military war- 


rant or warrants, or any part thereof, which may be in« 


cluded within the boundary of the grant of Hendérson 
and company, on the Ohio and Green river, to withdraw 
such warrant or warrants for such land included as a-« 
foresaid, from the register’s office. — 


This act shall commence and be in force from and fis 


‘ter the passage thereof. 
| ‘ Le Be 
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CHAPTER CLXXXIV._ 
An ACT concerning the Register. 


ae _ Approved December 18, 179%. 
Vide Vol. J, Chap. 1x, andthe notes. 


BE it enactetl by the general assembly, That it shall be 


the. duty ofthe attorney-general, for the time being, on 


the application of the register of the land-office, to give 
his advice and. direction in all cases new- and difficult, 
which may arise.in conducting the business of the- said 
office; and such counsel shall be taken in writing, and 
filed in the office of said register, and be his complete 
mdemnity in all proceedings in conformity thereto... 

This act shall be i in force from and after its Core 


m2 o> (a ——— 
waiecee CLXXXV. 


An ACT to amend an act entitled “ an act to amend an — 
act entitled an act to establish a Town in the County 
of Mercer,” and authorising the election of Tr ustees 5 by 
ue holders ae, Lots in Middletown. 


; : Approved December i2, 1799- 


SecriUn 1. BE it enacted by the general assembly, 
That all free male citizens above the age of twenty-one 
years, possessed of the property required by the act 
entitled “an act to amend an act entitled an act to es- 
tablish a tewn in the county of Mercer,” living within 
half a mile of said town, shall be entitled to vote for. trus- 


tees. That a majority of the trustees of said town, on 


the death, resignation or removal of any of their trus- 
tees, may appoint a day to hold an election to supply 


such vacancy. And the clerk shall advertise in the most 


public places in the said town, at least ten days before 


the.election, of the time and place of holding the same ; 


and shall enter on record,.the person or persons elected 
as trustees of said town.; ‘which said persons, so elected, 
shall continue in #ffice until the. next general election. 
The trustees shall have power to appoint fit persons to 


value the property of citizens of said town, and of those 


who liveon a lot or lots adjoining; but in considering 
the value of said lots, the houses thereon shall not be ta-_ 


ken into estimation, neither shall their valuation extend. 
— to the goods of wholesale or retail merchants, but be 
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confined to the real estate, slaves, horses, and cattle, of 1799.. 
the'citizens of said town, The trustees may appoint a |, ——~— 
penne. ekes tee ae nee EOE ee eee 3. Power and duty: | 
collector, who shall, have the same compensation, and ¢¢ Collector. 
powers, in gollecting the assessment due from: the citi- 3 
zens of said town, and from such-aslive on a lot or lots — 
adjoining, as sheriffs have in collecting the public reve- 
nue. And thesaidcollector, before he enters on the ex- 
ecution of his office, shall give bond, with approved’ se- 
curity, to the said trustees, or a majority of them, in dou~ 
ble the amount of the assessment, for the faithful per- 
formance of his duty. = 7 | 
And whereas the holders, of lots in Middletown, in, 
the county of Jefferson, failed, to elect trustees agreea- 
bly to the third section of the act entitled ‘‘ an act con- 
cerning the establishment of towns :” : | 
Sec. 2. Therefore, be it enacted by the general assem=. Lot helders iw. 
bly, That the. holders: of.lotsin Middletown, in the coun- Middletown to. 
ty of Jefferson, shall be, and'they are hereby authorised, ae. 
to elect nine trustees for said: town,, to. continue in ap- 
‘pointment until the next election of trustees ; and that, 
the said election. be held on the first Saturday: in: Febru- 
ary next, at the house of Martin Brinckman, in the said 


, a 


town ; and the said trustees shall possess the same pows. Their powers, 


Shall give bond 
‘and fecurity. 


ers as if they had been elected at.the time prescribed by _ 
Lawer o? ao oes, J | 3 ater — 
This act shall be in forc 


e- from the passage thereof. | a 
. | CHAPTER CLXXXVI.. 
. An ACT to amend an act for regulating the solemnization, 
| of Marriages. Pet. nay 
oe Approved. December 12, 17998 
| Vide ante Chapter 41, of this Volume. ce co eee ® 
‘Section 1. BE it enacted by the general assembly, Onwbatautho~ 
That no clerk of a county court shall issue: a license to ae Pee ae ae 
‘any person, if either of the parties shall be under the age eet 
of twenty-one years, and not theretofore married, with- 
out the consent of the parent or guardian of such infant _ 
be personally given to said clerk, or due’proof made to 
him, by the oath of one or more creditable witness, that 
the parent or guardian did sign and seal such certificate _ | 
‘asis required in the above recited act. blo oe 
- Sec. 2. And be it further enacted, That the county et cae : 
courts shall have power to license one or more of their ry perfons os 
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1799. body, to celebrate the rites of matrimony, in any county 


teny-~J. where there shall not be a sufficient number of ordained 
ministers of the gospel; and such justice so licensed, 
shall be governed by the same rules and regulations, and 


subject to the like pains and penalties, as ministers of the 


gospel are by the above recited act. 
This act shall commence and be in force from and afe 


ter the first oy of 1800, 


CHAPTER CLXXXVII. 


An ACT establishing the Boundary Line between the 
_ state of one and this Commonwealth. 


Approved December 12, 1799. 


: ‘WHEREAS commissioners appointed by the state Sof 
Preamble, — "Virginia and this commonwealth, did, in order to ascer- 
— tain and estabiish the boundary line between the said 
aaa on the fourteenth day of October last, enter into 

a written agreement under their hands and seals, which 
is in the following words, to wit : 


To commence. 


i 


* ‘The commissioners for ascertaining and adjusting 


Commifioners’ the boundary line between the states’ of Virginia and 
agreement © Kentucky, appointed pursuant to the act of separation 
| between the two states, to wit: Archibald Stuart, Gene- 

ral Joseph Martin and Creed Taylor, Esquires, on the 

art of the former, and John Coburn, Robert Johnson 

and Buckner Thruston, Esquires, on the part of the lat- 


ter, having this day met at the forks of Great Sandy ri- 


ver, according to appointment, and taken into considera- 
tion the said act of separation, have, and by these pre- 


* 


sents do unanimously agree and declare, that the boun- » 


dary line between the said states, is and shall be and re- 


main as followeth, to wit: To begin at the point where 


Boundary Hines, the Carolina, now ‘Tennessee, line crosses the top of the 


Cumberland mountain, near Cumberland Gap; thence 
north-eastwardly along the top, or highest part of the said. 


Cumberland mountain, keeping between the head waters 


of Cumberland.and Kentucky rivers, on the west side 


thereof, and thehead waters of Powell’s and Guest’s ri- 


vers, and the Pond. fork of Sandy, on the east side there-_ 


i Lontaining,” of, continuing 20 along the said top, or highest part of 


ee Cues said mountain, crossing the road leading over the same ~ 


#il by 


aE the Little Paint Gap, where by some it is called the 


ow 
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ease | ‘ — 
Hollow mountain, and where it terminates at the west 1799. 
fork of Sandy, commonly called Russeli’s fork; thence “~™ 
with a line to be run north forty-five degrees east till 

at intersects the other great principal branch of Sandy, 
commonly called the north-eastwardly branch; thence 
down the said north-eastwardly branch to its junction 
with the main west branch, and down main Sandy to its — 
confluence with the Ohio, And whereas doubts have. As to doubts 
heretofore prevailed which of the main branches ofSan- ee 
} a So iad ; ; ain branch o 
dy the act zor dividing the county of Fincastle, (which sanay, &e. 
is the act referred to for the line between the two states,) 
meant and intended that the line should runup, and loca- 
_ tors have been led into errors in entering their land war- 
‘rants ; it is therefore unanimously further agreed be- 
tween the said commissioners, that no land claims foun- a oe. 
ded on entries within the forks of Sandy, or east of the tions made ia 
Cumberland mountain on the waters of Sandy, previous confequence 
to the first day of October, one thousand seven hundred “*"*°* 
and ninety-nine, on either side of the before. mentioned 
“ne to be run from the end of the said Cumberland 
mountain to intersect the said main north-eastwardly 
branch of Sandy, ought to be in any wise affected by 
said doubts which have existed respecting the said line ; 
but that the said claims ought to remain valid and se- 
cure as if no such doubts had existed, or as if the’said 
territory had been within the acknowledged limits of ei-_ 
ther state, that is to say, that all entries of land made in 
the offices of either state, which by this adjustment of 
the line falls into the other, shall be as valid as if made 
in the offices of that state in which the land lies ; and - 
that it be recommended to the said states to pass mutual 
laws for the. ratitication of the said claims pursuant to the Thisagreement 
meaning and intent of this agreement between us ; and ies to be in 

; : ee 4 force until rath- 

that until such laws shall be passed, this instrument shall ,., bya lawof 
‘not be.in force, but shall take full effect immediately each étate. 
after the passage of such laws.” 
_ And whereas this commonwealth does approve of and preamble con- 
4s willing to ratify and confirm the said agreement on tiaued. | 
its part, ae | | _ 

Be it therefore enacted by the general assembly, That. Boundary line 
the boundary line as ascertained and described in the ratified, &c. 
said agreement, is hereby ratified and confirmed ; and ittice kant 
all‘entries for lands made in the offices in the state of guctared valid. 
Virginia, previous to the first day of October, 1799, ly- ) 


OTR 


1799. 
Paueener orem 


Te commence. 
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ing inthe forks of Sandy or east of the Cumberland 
mountain on the waters of Sandy, which by the establish+ 
ment of the boundary line as aforesaid, do fall within the 
limits of this state, shall be as good and validas if they. 
had been made in we preps offices of this common- 
wealth. | 

This act shall commence aa be in force so soon ag 
the state of Virginia shall, in conformity to the aforesaid 
agreement, on its part, pass a similar law, | 
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CHAPTER CLXXXVIIL. 


An ACT to amend an act entitled “ an act to amend and 
reduce the several acts of assembly for the inspection 
of Tobacco, into one act”. | 

Approved December 12, 17996 

See the prselection to Chap. 58, of Vol. 1. 


Section 1. BE it enacted by the general assembly, 
That an inspection of tobacco, hemp, and flour, be.esta~ 
blished at the following places, to wit :—At the mouth 
of Brushy run, in the county of Woodford, on the lands. 


7 ¥reman’s in- of Jacob F roman, to be called and known by ‘the name 


ip ecti ion. 
Bu rkfrille, 


ets’. 


Bryaat’s Lick. 


Mart’ Sa. 


of Froman’s; at Burksville, in the county of Cumber- 
land, to be called and known by the name of Burksville ; 
on Green river,in Logan county, at the first Bluff below 
the mouth of Big Barren, on the lands of pee 
Lees, to be called and known by the name of Lees’ 

near to Bryant’s Lick, on Green river, in the county of 
Lincoln, on the land ‘of , to be called and 
known by the name of Bryant’s Lick ; at the mouth of 
four mile creek, in the county of Clarke, on the lands of 


the representatives of Natharitel Hart, deceased, to be 


called and known by the name of Hart’s; opposite the 


 *« Arches,” in mouth of Ashes* creek, on the lands of Gabriel May, in. 


7 the enrolled bill, 


— May's. | 


| oe 
- Berry’s. 


“Taylors” 


the county of Shelby, to be called and known by the 
name of May’s ; at the Red-Banks, on the bank of the 
Ohio, in the county of Henderson, on the lands of Hen-. 
derson and company, to be called and known by the 
name of Henderson’s ; on the Ohio, about one hundred 
bis below the mouth of Highland creek, on a tract of 
land the property of Benjamin Berry, to be called and 
_ known hy the name of Berry’s ; at Taylorsville, at the 


mouth of Brashear’s creek, on Salt river, in Shelby cotin- 


oe on the lands of Richard Taylor, te be called and 
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known by the name of Taylor’s; at Westport,on theOhio —‘:1799. 
river, in the county of Henry, on the lands of Joseph “~~ 
Dupuy, to be called and known by the name of West- weasort, 
port; on Red river, on the lands of Swinney and Col- 

lins, in the county of Montgomery, to be called and > 
known by the name of Swinney’s; in Warren county, Swinnty’s 
on the lands of Thomas Chapman, to be called and 

known by the name of Chapman’s, on Drake’s ereek, Chapman's 
where he now lives x-at the mouth of Little river, on | 
the lands of Nathaniel Burwell, inthe county of Chris- 
tian, to be called and known by the name of Burwell’s ; 
‘in Shepherdsville, in the county of Bullitt, on the lands 
of Adam Shepherd, to be called and known by the name 
of Shepherd’s ; on the south bank of Salt river, at the 
lower end of the Yellow Banks, opposite M’Dowell’s, 
about halfa mile below the mouth of Long Lick creek, 
in Bullitt.county, on the lands of Matthew Walton, to 
be called and known by the name of Walton’s ; on the Walton's, 
lands of James Stewart, at the mouth of Bailey’s Big — 7 
Spring branch, on the lower side of Big Barren river, in 

Warren county, to be called and known by the name of 
Stewart’s ; on the lands of Levi Cumpton, on’ Big Bar- Stewart’s. 
ren, opposite the mouth of Bay’s Fork, to be called and 
known by the name of Cumpton’s; also, an imspection | 
of flour and hemp, at Bush’s ware-house,in the county — Buth’s ware- 
of Clarke ; also, an inspection of tobacco, on the lands houfe. 
of Green Clay, at Stone’s ferry, in the county of Madi- 
son, to be called and known by the name of Stone’s ; also, 
an inspection of tobacco, hemp, flour, and cordage, on 
the lands of Joel Watson, in Warren county, at the mouth 
of Big Beaverdam, just below the mouth of Nolin, on 
Green river, to be called and known by the name of e., 
Watson’s ; also, an inspection of flour and hemp, at the At john Lowa? 
mill of John Lewis, on Jessamine creek ; also, an in- imi. 
spection of tobacco, flour and hemp, on the Kentucky 
_Yiver, in south Frankfort, in the county of Franklin ; 
also, an inspection of flour and hemp, in Bealsburg, at oe 
‘the ware-house of Walter Beal, in the county of Har- Ag gealfourgy 
din; also, an inspection of flour, hemp, and tobacco, at — 

or near the mouth of Flat creek, on Licking river, on 

the lands of John Fowler, in Montgomery county, to be 

called and known by the name of Fowler’s ; in the coun- Few!«’s. 

ty of Madison, between Elk branch and Jack’s creek, on | 

the land of Green Clay, to be called and known by the Jack's creek. 


Burwell’s.. 


Shepherd’ss 


Cumpton’s. - 


Stone’s. 


South Frank. 
fort. . 
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Newrort. 
Landing run. 


Lee's creek: 


‘What rules and 
regulations fub- 
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name of Jack’s creek ; at the mouth of Licking, in the 
town of Newport, on the land of James Taylor, to be 
ealled and known by the name of Newport ; in the coun* 
ty of Nelson, on the lands of Charles Morehead, on the 
northside of the P-gech fork, to be called and known by 
the name of Landing run ; in the county of Mason, on 
the landof Thomas Mills, in Lee’s creek bottom, wear 
the Ohio, to be called and known by the name of Lec’s 
creek : which said inspections shali severally be subject 
to such rules and regulations as inspections of the like 
kind are under by law, within this commonwealth. © 

And whereas the words, “‘two years after the same’ 
hath been or shall be inspected, the inspectors at such 
ware-house” were omitted after the twentieth word in 
the twenty-third section of the act entitled “ an act to 
amend and reduce the several acts of assembly for the 
inspection of tobacco into one act :” | 

Sec. 2. Be it further enacted, That the said words, 
“‘ two years after the same hath been er shall be inspec« 
ted, the inspectors at such ware-house” shall be inserted. 
in the twenty-third section, after the twentieth word, of 
the act entitled ‘‘an act to amend and reduce the seve- 
ral acts of assembly for the inspection of tobacco into one 
act.” | | 

Sec. 3. dnd be it further enacted, That the pickers to 
be appointed by the respective county courts to attend 
any ware-house, shall hereafter be allowed twenty-five 
certs for every hogshead of tobacco they shall.open and 
again enclose, to be paid by the employer ot owner of 
such tobacco; and where such pickers are obliged to 
furnish nails for the cooperage of any hogshead, they 
shall be entitled to and shall receive twenty-five cents in 


_ additionto the before mentioned sum for every such 


"Xo commence, 


hogshead.. , 
‘This act shall commence and be in force from and af 
ter the passage thereof. 
| - mm SNS RS SHE ftom — 


-. CHAPTER CLXXXIX. | 


An ‘ACT prescribing the mode of calculating Interest in 


certain cases, and for other purposes. 
a! Us oes kd Approved December 13, 1799. 
7 SECTION 1. BE it enacted by the general assembly, 
That when partial payments are made on bonds, con+ 
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tracts or assurances, for money, goods or property, that 1799. 
bear or call for interestagreeably to the laws of this state, “~~ 
the interest that has then accrued, shall be first credited, — 
and the balance of such partial payments shall be placed 
tothe paymentofthe principah 
Sec. 2. Be it further enacted, That all debts founded. 
_ on any sp .cisity, bill or note in writing, ascertaining the 
‘demand, sivil carry interest in the same mavner as debts 
due on a bond or bill, with a penalty under seal; aud 
the clerk shall calculate the interest, and issue execution 
therefor, in the same manner as in case of judgments 
upon conds or penal bills. a 
Pr s act saad commence anid be in force from the pass 
sage tnercolh | 
Se CTS PE Sn 
CHAPTER CXC, 
An ACT regulating the Town of dugusta,in the Coun= 
7 | ty of Bracken. | ot . 
.~ a ? Approved December 13, 1799. 
_. Section 1. BE it enacted by the general assembly, or eee 
Tha: the trustees of the town of Augusta, shall be, and. 27*ees at 
ede gusta, a thorived to Jay a 
they are. hereby authorised, to levy, annually, upon the tax on the hol- 
holders oflots in said town, any sum not exceeding one a of lots, and 
hundred dollars, to be applied to the purpose of clearing °%, ”™* PU 
on | ) PI PULP ng > pole. 
outand keeping~the streets and harbor of the said 
town in repair: they shall have power to appoint a col- 
lectcr, to take bond and security from him for the due 
periormance of his duty, and make such regulations for 
collecting the tax so imposed, by distress or otherwise, 
as shall, by a majority of them, be thought necessary for 
carrying this act into effect ; they shall also have power 
to appoint a surveyor of the streets, harbor, roads, and 
bridge across Little Bracken. 
— Sec 2. Be it further enacted, That whosoever shall Forfeiture fae 
be guilty of running er racing horses in the streets OF horfe-racing if 
highways, shooting at marks, or playing at long-bullets, che ftreets, &c. 
~ shall forfeit and pay, for every such offence, the sum af a 
two dollars. ‘The forfeitures accruing by virtue of this pow recovered 
act, shall be sued for in the name of the trustees of the and applied. 
said town, and recovered in the same manner as sums of 
the same amount are now recovered by law: all sums, 
so recovered, shall be prid to the said trustees, or any 
person authorised by them to receive the same, and 


To appoint a 
collector. | 


And furveyors 
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ropriated by them, to the purpose of keeping 
i in repair the streets and highways of said town. _ ; 
Sea. 3. Be i further enacted, That the jurisdiction o 
vrifdiction of co3d trustees, shall extend over the harbor of said town, 
thetrufter. the streets, and’over the main road leading from 
Augusta to Mason court-house, so far as to take in 
bridge across Little Bracken, and no farther ; and the 
titheables in the limits of said “ town,’* shall not be 
as heretofore, to work upon the road, un- 
ed by the county court ;_ but 
Lee, ey shall keep in repair, the before mentioned bridge 
working onany across Bracken, the road leading from the town to the 
eae ee bridge, the streets and harbor of the town, and be cx- 
ae Rl : emut from working upon all other roads whatsoever. 
; BP his act shall commence and be in force from and af- 
To commen? +01. the passage thereof: | | 
eet SET ED ste 
CHAPTER CXCI.. 
An ACT forming a new County out of the Counties of 
fleming, Mason and Monisomery. 
| Approved December 13, 17995 
Section 1. BE it enacted by the general assembly, 
That from and after the first day of June, 1800, all that 
part ofthe county of Fleming, Montgomery and Mason, 
included in the following boundary, to wit: Beginning at 
Boundaries. the mouth of Beaver creek, near the harrows of Licking ; 
thence north thirty degrees east to the Mason Ine ; 
thence with said line toa point opposite the head of Tit- 
tle Sandy; thence a straight direction to the forks of 
Great Sandy; thence along the division line between 
this state andthe state of Virginia to the head waters of 
tne main branch of Kentucky ; thence down the same to | 
tne mouth of Quicksand 3; thence a straight line to the 
fifty mile treeon the state road; thence along said road 


1799. shall be app 


% 66 Teco,” : 
poein the enrol. compellable, , 
ded bill, der the surveyors appoint 


ina direction to Mountsterling, to Blackwater ; thence .- 


down the samie to the mouth thereof; thence down - 
Licking to the beginning, shall be one distinct county, 


Kame. and called and known by the name of Floyd. But the — 
When to bere. Stid county of. Floyd. shall not be entitled to a separate 
prefented, representation, until the number of free male inhabitants 


therein contained, above the age of twenty-one years, 
shail entitle them to one representative, agreeable to tlie 


ratio that shall hereafter be established by law. 
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Sec. 2. A court for the said county shall be held by  17799.. 
the justices. thereof, on the first Monday in every month, en 
except the months in which the courts of quarter sessions yien held, 
are held, after the said division shall take place, in like | 
manner as is provided by law in respect to other counties, 
and. as shall be by their commissions directed. - 

. Sec. 3. The justices to be named inthe commission of Where & whea 
the peace for the said county of Floyd, shall meet at the Juftices to. mect 
house of James Brown, in the said county, on the first “”* poewpet: 
court day after the. said division shall take place, aad 

having taken the oaths prescribed by law, and a sheriff 

being legally qualified to.act, the justices shall immedi- 

ately proceed to appoint and qualify a clerk, and fix on 

a place for holding. courts in said county ; then the court 

shall proceed to erect the public buildings 1n such place ; 

and until such buildings are completed, shall appoint 

such place for holding courts as they may think proper. 

Provided always, thatthe appointment of aclerk, and of Provilo, 

a place for erecting the public buildings, shall not be— 

made, unless a majority of the justices of the court of 

said county concur therein ; but such appointment shall ~ 
be postponed until some court day when a majority can 
_behad ; butthe said court may appoint a clerk pro tem~ power & duty 

pore. And itshall be lawful for the sheriffs of the coun- of the hherifis of 
ties of Fleming, Montgomery and Mason, to collect Montgomery, 
and make distress for any public dues or officers’ fees (78 ant 
which shall remain unpaid by the inhabitants of the re- " 
spective counties, at the time the division shall take 
place, and shall be accountable forthesameinlike man- > 

ner as if this act had not been made. And the courts of Jurifdi@ion of. 
the counties of Fleming, Montgomery and Mason, shall the courts of, 
have jurisdiction in allactions in law or equity that shall bald COMDHEAS 
be depending before them at the time of the division ; 
and shall try and determine the same, issue process, and. 
award executione, ao | 

Sec. 4. The court of quarter sessions for the said coun-. Quarter feffiog 
‘ty shall be held, annually, in the months of March, June, courts when 
‘September and December, on the first Monday im each. Ber 

This act shall commence and be in force from and af- To¢ commend 
ter the first day of June next. | | 


{ 


mo 
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1799. CHAPTER CXCIIL. 


ee An ACT? more effect ually to suopress the practice of 
Gambliig and 1 Duelling. 

| Appruived December 13, 17995 

Fide po? adts of 1803, Chap 375. : 


Suction 1. BE it enacted by the general assembly 
ifoney betted at That all monies or othér properzy, exhibited for the pur- 
ae ee et pose of alluring persons to bet at any game, or horse- 
e leizure, axcatace, or to make any bet whatsoever, and all monies 

ow feized and actually staked or betted, shall be liable to seizure by. 
2p plied. any magistrate or magistrates, or by any other person 
‘or persons, under a warrant from a magistrate, where- 
‘ soever the same may be found ; and ali such* monies, so 
seized, shall be accounted for and paid by the person 
or persons making the seizure, to the court of the ccun- 
ty, or corporation, wherein the seizure shall be made, 
One half to the and applied by the court, in aid of the county levy, de~ 
perfon making ducting thereout, one half, to be paid to the person: or 
corals to persons making the seizure. And ail property, so seiz- 
property ieiz- ed, shail be sold, under the direction of the court of the 
cde county in which the seizure shall be made, and the mo- 
ney arising therefrom, applied inthe same manner as 
other monies seized under this act, subject to the same 
deduction, to be paid to the person making the seizure. 
” Sec. 2. And be it fur ther enacted, ‘that any person 
Penalty oneny who shail. sufferany of the games played at the tables 
perfon whe fut commonly calied A. B. C. farc-bank, or E. O. tables, or 
fers any ipecies . . 
of gambting ia 2NY other game whatever, at which any money or pro- 
hishouie. ~ pertyis won or lost, to be played in his or her house, or 
ee i; in a house of which he or she hath at that time the use 
or possession, shail, for every such offence, forfeit and 
pay the sum of one hundred dollars, tobe recovered in 
How recovered any court having competent: jurisdiction thereof, by any 
ay person suing for the same, to be suas in the same man- 
heras monies seized under this act, sub pject to the same 
~ deduction, tobe paid to the person suing for the same. 
Sec. 3. And be it further enacted, ‘That any person or 
Penalty on any persons, who shali oppose the seizure of any money or 
see - ee: property as aboye described, or who sh. ll rescue, or at- 
perty seized 2 tempt io rescue, or who shall take or car TY away the 
_-greeubly to law. same, after such seizure is made by any person properly 
‘authorised, shall be liable to a penalty of one hundred 


‘dollars, to be ee in. any court having competent 
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jurisdiction, one half in aid of the county levy, andthe 1799. 
other half for the use of the person suing for the same, “-—w—4 
Sec. 4,-And be it further enacted, That all moules, ay money et 
or other property, which shall be staked or betted on property fteked 
~ any occasion whatever, shal be forfeited ; and any per- ara as 
son having the same in possession, whether he may have iy. bof Gibace 
lost or won, or obtained it by anv other means, shall be to.pay the ame, 
compellable to pay the same, bya suit many court ha- see oe 
ving competent jurisdiction, and may be recovered by | 

any person suing ror the same, to be applied in thesame How applied 

manner as other monies or property seized uader is HERONehs 

act. | 

Sec. 5. And be it further enacted, That the judges of Judges of the 
the district and quarter session courts are hercby cm-~ duinié & quar- 
powered to execute this and. ali other laws, for the pur- on oo 
pose of suppressing gaming, In the same manner as jus- ae, 
tices of the peace. And the presiding judge or justice _ See 
of said courts shall constantly give this act in charge to ae . . 
the grand juries oftheir courts, at the time such grand grand jury. 

- juries shall be sworn. And when any fine or penalty Bia as 
shall be incurred im consequence of a presentment by a cae a | 
grand jury, one half shall be applied in aid of the county how appiied. 
levy, andthe other to the use of the personor persons 
giving the information. a 
— Sec. 6. And beit furiier enacted, That if any person Penalty on one 
within this commonwealth, shall challenge, by word or pertin tor chal- 
writing, the person of another to fight at sword, pistol, ene pened 
or otuer deadly weapon, such person, so challenging, 
guali forfeit and pay, for every such ofence, being therc- 
oflawfully convicted, in any court of record withia ibis 
comincnweaic, by the tesilmony of one or more witnes- 
ses, or by the confession o: the party offending, the sum 
of five hundred dollars, cr shall suffer twelve months 
imprisonment, without bail or mainprize, And the Penalty on the 

person who shail accept of any such challenge, shall, ‘n peron who ace 
like manner, upon conviction, forleit and pay the svi. of ene ettals 

two hundred and filty dollars, or suffer such IMprison- “a 
ment, for and during six months ; and if any person On any perfon 
shall willingly and knowingly, carry and deliver any PPieying 3 - 
written challenge, or shall verbally deliver ANY MESSALE, one perf -n co ax 
purporting to be achalienge, or shall consent to be a ge- nother, or bes 
cond in any such intended duel, and shall be thereof Je- om » Ie 
‘gally convicted, as aforesaid, he or they so offending,” 
shall, for every such offence, forfeit and pay the sum of 
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1799. one hundred and fifty dollars, or suffer three months 
\——J__ imprisonment, as aforesaid : and moreover, the person 
Pe age challenging, and the person accepting the challenge, the 
office and fut- person delivering the same, and the person. consenting: 
frage. to become a second to either of the parties, shall, for 
every such offence, be excluded from office and from 
suffrage, within this commonwealth, for the space of se- 
_ Wen years after conviction. | j ons 
Fines for duel. 9€C+ 7+ Any fine which may be incurred under this 
ling, how reco. law, so far as it respects duelling, shall be recoverable in 
vee gn’ bow any court inthis commonwealth, having competent ju- 
ai risdiction thereof, and shall be applied, one half to the 
| use of the commonwealth, and the other to the use of the 
| a | person suing for the same ; and shall be collected by the 
By whom col- s > . <1 - | | 
‘Ana. sheriffof the county in which the judgment shall be ob- 
tained ; andthe clerk of such county shall certify the. 
Duty of clerk. amount of any such judgment to the auditor of publie 
accounts. oo : | | 
Sec. 8. This act shall commence and be in force from 
‘Fo commence, and after the first day of June next, except so far as it 
respects billiard tables, on which this act shall not have 
its operation until the first day of November next, at 
which time, the whole of this act shall be in force.. 


scree sepa 
CHAPTER CXCIII. 


An ACT directing the Register to issue certain Grants, 
and giving further time to return Plats and Certi-. 
_ Approved December 14, 1799¢ 

See the preleGtion to Chap. 38, of Vol i. 


© WHEREAS the register of the land-office is in doubt 
Preamble. to whom grants ought to issue, where unpatented lands 
have been sold by sheriffs for the non-payment of taxes : 

— Sec. 1. Be it therefore enacted by the general assem- 

Regitter to if- bly, That when any purchaser of lands under the reve- 
_ fue patents, ~~ nue laws of this commonwealth, shall return into the re- 
| gister’s office the plat and certificate of survey, accompa-__ 
nied with such evidence of the sale and purchase as is 
directed by the said laws, that it shallbe the duty of said 
register to receive and file the same, and. to issue a grant 
to the purchaser therefor; but nevertheless nothing 
herein contained shall be construed so as to confirm any 
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illegal sale of land, under the - revenue laws of this com- 
monwealth. — 


287 


1799. 
Len mmenad 


Sec. 2. Be it further enacted, That the further time of Further dine 
_ one year, from and after the end ‘of the present session of given to return 
the general assembly, be allowed the owners of plats and plats and certi- 


certificates of survey made within the time prescribed 

_ by law, to return the same to the register’s office ; in 
_. which time the register of the ignd-otice shall receive all 
plats and certificates of survey, although not returned 
within the time heretofore limited by law ; and such 
jand shall not be considered forfeited or able to forfei- 
ture on that account. 

This act shall commence and be in force from and af- 
ter the twentieth day of December, in the present year. 
:€B: 
| CHAPTER CXCIV. 

An ACT to establish an Inspection of Tobacco, Hemp and 


Flour, at the mouth: of Cox's Cr Cth, in the County of. 


Bullitt. 
Aceves December 16, 1799+ 
See the praledtion to Chap. 58,08 Vol. I. 


BE it enacted by the general assembly Yy That 


there be an inspection of tobacco, hemp and flour, — 


established in the county of Bullitt, on the lands of Hen- 
ry Crist, at the mouth of Cox’s creek, and called and 


known by the name of Cox’s creek inspection ; and the — 


said inspection shall be under the same’ rules and regu- 
lations that other inspections are in this state. 


This act shall commence and be in force from and af | 


ter the passage thereof. 
EE: ED SE 


CHAPTER CXCV. 


An ACT to amend an act entitled “ an act concernifig the 


Militia. 


Approved December 18, 1799+ 
See the obfervations on Chap. 17, of Vol. I. 


eee ES ee 
CHAPTER. CXCVI. 
re ACT authori isting and dir ecting the Surver yor of War- 
ren County to recor rd certain Plats and Certificates. 
Approved December «2, 1799. 
_. WHEREAS it is represented to the general assem- 
ays that Rowland Madison, late surveyor of Warren 


cates. 


To commence 


1799. ‘county, at ais ceath leit several plats and certificates res 
mn aimed turned and signed by his deputies, which were not reé 
coraed : thereiore; . 

Sec 1. Be zt enacted by ihe gener al prdiegel That 
the pres sent surveyor oi eVarren county, be, and he ig 
hereby autnorised and directed, to examine ee record 
tne plats aad certificates so lett, which shall be as validas 
it done by said Nowland Madison. | 

Sec. 2. dnd be tt further enacted,. That for recording 
said plats and certifivates, the sur rveyor shali be paid the | 
sum of twenty-five. cents, by the party requiring the 
Same. 

This act shall be in n force irom and after the passage | 
tttereof, : . | 

meet 1) 
CHAPTER CX CVI 
An AC oT es stablishing the ae of Lots in the Town 


of Sheth spill, and jor other purposes. 
Approved December 18, 1799. 


:  WHUEREAS itis represented to the present general 
Preamble. assembly, thae the trustees and loi-holders cf the town 
| of Shelbyvil: ie, labor under great inconvenience, owing 
to an error in the meastirement oflots ; for remedy 
whereof, | : 
Sec. 1. Be it enacted by the gen Pee sembdy, Thet 
_ Shelbyville, the south east corner of he court-heuse, in the said 
| nem i town, shall be, and the same is hereby establighed, as the 
‘fied, ana the Standard of the begianing, and t that che suid corner shall 
‘courts of cer- be the western extremity of the cross-street, which pas: 
“Tainfireets. &c. ses through the public squai rey from north to south ; and 
‘that the northern extremity of the main-street, which 
passes through said square from east to west, shall bé 
twenty-five feet four inches south of said corner.of the 
-court-house ;'and that the said cross-strect, passing 
through said public. square, from north to south, shall 
be thirty-two feet wide ; and all the rest of the cross- 
‘streets, passing from north to so uth, shall be thirty-three 
Cas feet wide. And that the sai main-strect, passing from 
i. east to west through the public square, shall be six ty 
| other ftreets. feet wide, and all thie rest of the streets extending from 
u east to west, shall be fifty feet wide; and that all the lots 
7 Stee’ ‘of certain onthe east side of the said cross-street, which passes 


Pat ee ae from, One. to south, through the public square, shall 
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-¥emain at ninety-nine feet in width from east to west; 
~and two hundred and twenty-four feet in length from 
north to south, except lots No. 24 and 21, which shall 


remain one hundred and twelve feet in length. And © 


that all the lots which lie west of said cross-street, which 


passes north and south, through tite public square, shall 


be one hundred feet in width from east to west, and 
two hundred and twenty-four feet in length, from north 
to south, except lots No. 38 and 39, which shall remain 
at ninety-nine feet in width, and except also, lots Nos 
25 and 40, which shall remain at one hundred and twelve 
feet in length, from north to south, and except also, lot 
No. 37, which shail be one hundred and two feet in 
width, from east to west, and two hundred and twenty- 
four feet in length, from north to south ; and that all sub- 
- divisions of lots hereby “ increased” in width, shall 
stand in the same proportion to the width of its lot, as 
heretofore. And the trustees of the said town shall be, 
‘and they are hereby authorised and directed to have a 


Lots fubdivided 

« Meafured,” 
in the enrolled 
bill, 


Truftees au= © 


~ plan of the said town made out and recorded. agreeably thorifed to have 


to the regulation aforesaid, so far as the same applies, 
_ and the rest of said plan agreeably to the former. And 

that all the land included: in each lot, according to the 
regulations of this act, shall be, and the same is hereby 
vested in its lot-holder, as fully and completely as if the 
_ same had been.originally sold and conveyed by the trus+ 

‘tees, and they had been by law authorised to do go. 
This act shall commence and be in force from. the 
passage thereof. se : 
| CHAPTER CXCVII. 

én ACT for erecting a new County out of the County of 
oe a Hardin. | 

_ Approved December 7, 1798. 


_ WHEREAS it has. been reprefented to the géneral affembly, that an error 
hath been made in printing the firft fetion of the a& entitled ¢¢ an aé& for 
erecting a new county out ef the county of Hardin,?? which paffed tke feven. 
teenth day of December, 179%. therefore, ‘ 

Resolved, That the public printer he dire€ted to print the faid feStion, to bé 
annexed to the laws to be by his printed, which thall pafs during the prefent 
 fefiion of the general afembly. | | se Bag 2 ate 
3 ; | | Approved Desenber 19,1799. 


a plan of faid 
town made out, 
Land included 
in faid lots to 


be vefted in the 
holder, &c. 


To commenre: 


BE it enacted by the general assembly, That from ait 
akter the Srst day of July next}alj that part.of the couns, 
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1799. ty of Hardin, that is included in the following bounds, 
med = VIZ! Beginning on the Chio river, at the mouth of 
Blackford’s creek ; thence up the sametothe head of 
the south-east fork that heads opposite the head of Har- 
ris’s fork of Rock Lick creek ; thence across the divi+ 
-ding ridge to said Harris’s fork ; thence down the same 
to Rock Lick creek ; thence down the same to Rough 
creek ; thence a straight line to the Flat Clay Lick on 
Bear creek, and down the same to Green river, and down 
Green river to the Oliio, and up the Ohio to the begin- 
ning, shall be one distinct county, and called and known 
by the name of Ohio.. But the said county of Ohio, 
shall not be entitled to a separate representation, until 
the number of free male inhabitants therein contained, 
above the age of twenty-one years, shall entitle them te 
_ one representative, agreeable to the ratio that shall here- 
alter be established by law. 3 
RES CEP SEN 
. CHAPTER CXCVIII. 
#in ACT vesting a tract of Landin Trustees, for the pur 
| pose of promoting Manufactories. 
Approved December 19; 1799: 


- | Section 1. BE it enacted by the general assembly, 
Six thoufend a- That the following three persons, Samuel Hopkins, 
nde tare Harry Toulmin, and David Walker, be, and they are 
what condi- hereby constituted a body corporate and politic, for the 


tions. purposes herein after mentioned: they shall have full 


Not to include © lant ie : —— am AY 

vey PRK of ore, any bank of ore, salt lick or salt spring, or any lands 
fale. licks,™ 
Springs, 


“and shall reside at the time such location is made: . 


Ok. “ys 


land provided, moreovershat if any survey. should, by 
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mistake, interfere. with any: prior claim, twelve months 1799. 

_ shall be allowed to remove such survey into any vacant — 
land as aforesaid. 7 : i 
Sec. 2. The trustees neteon snails ga nnced to Tra tesallowed 

appropriate one-sixth of the said: ‘land: to any person OF to give 1-6, for’ 

persons who shall locate the same ; and shall cause to set- ee Ee 
tle on the remaining part, on or ee the first day of se fettled ; by 

January, 1893, five settlers to every thousand acres, be- whom & when 

ing widows, free male persons above the age of eigh- | 

teen years, or other free persons holding slaves ; each of: 

whom shall be entitled to two hundred acres of land sur- 

veyed as aforesaid, and shall pav forthe same; and: 

likewise for his proportion of what shall be granted’ to py. 

the locator, the sum of forty dollars for every hundred lands. of the 

acres. The ‘said for ty dollars. shall be paid by the said . 
settler into the public treasury, by four equal annual in- 

stalments, es lawful interest from the first day of Jan- 
uary, 1803: Provided however, That no part of the prin-. 

cipal shall be paid, till the same "be required by law; and. 
the state shall have a perpetual lien on the said tr acts, 
severally, for the payment of the said interest and. prin- 
cipal. = 

Sec. 3. Two-thirds of the said settlers, shall be manu- Twelthine of 

facturers of wool, cotton, brass, or iron, and they shall the fettlers to 

really, and with sood faith, exercise one of those occu- ; maauiecty 
pations onthe said land, for and during the term of two | 
years, (except in. case of < death or sickness, ) ,) or else be 

considered, to all intents and. purposes, as no settlers ; 7 

the remaining third part of the settlers. shall reside The refidue to 

thereon one year atleast, and shall clear, fence, and cul- ee re 
tivate, as much land as will amount to-five acres, each, or 

else be accounted nosettlers ; and theirlots shall, in ei- Or forfeit their 

ther case, revert to the commonwealt th: Provided how- 

ever, That if any settler should erect a building for ma- Provifo. 

nufacturing purposes, worth one thousand dollars, or 

should employ, besides himself, for the space of two 

years, in the manufactories aforesaid, two-persons above 

the age of twelve years, the said trustees shall be autho- 

rised to convey to him, as. much land. as two settlers are 

entitled to by this act, and he shall be regarded as such 

accordingly. Blow proof is 

Sec. 4. And in order to ascertain how far these provi- t be made of 
sions are complied with, evidence may be given thereof *, “ompllance 


with the provid 
ip, either court of the county wherein the settlers | may fious of thiaady 


Flow and wheg 
to be. paid, 


pa e. 


To compiences 


Appertionment 
pf reprelenta~ 
Ves. 
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severally reside ; and on a copy of the record, stating: 
the facts asthey have been made to appear, to che | satise 
faction of the court, being presented to the register, toe 
gether with the treasurer's receipts for the money due 
by this act, he shail issue patents for the lands herein 
™ granted, or so much thereof as the setilers or locators 
aforesaid, may be entitled to, cage! tothis act. But 
no patent shall issue in favor of any locator, unless it be 
certified by the county court, that’ there were, at the 
time required by this act, on the land located by him, so 
many actual settlers of the description aforesai d, as. it 
is herein before provided there shall be. | | 
Fhis 2 act, shall be in force from the time of its passages | 


eee: LEM 
CUAPTER CXCIKX, 
fin ACT for apportioning the Repr esentation among the 


secre Counties, and for laying off the State inta 


Senatorial Districts. 
_ Approved Deccishe IQ, 1799) 

Srcrrow 1. BE it enusied by the general assembly, 
That until it “an be altered by the le gislature, the house 
of representatives shall be coinposed cf sixty-two mem- 
bers, to be elected from the seyeral counties, agreeably 
to q ratio of one member for every five hundred qual “if. : 
ed electors within this state, that Is to say, the county of 
Jefferson shali elect two members ; ; the county of Shel- 
hy; two members; the counties of Henry and Gallatin, 


‘one member; the county of Bullitt, one member; the 


county of Nelson, three members ; “she county of Har. 


din; one member; the county of Gree en, two members ; 
the county of Washington, three members ;. the counties 


of Muhlenburg and Ohio, one member; the counties of — 


“Livingston: and Elenderson, one member ; the county of | 
‘Warren, one member; the county of Logan, two mem- .' 
bers; the county of Christian, one member ; the coun-— 


ty of Cumbez ‘land, one member; the county. of Barren, bs 


one member ; ‘the county of Pulaski, one member ; the 


county of Lincoln, two members ; z the county of Mercer, on: 
three members ; the county of Garrard, two members ; b - 


the county of Madison, three members ; ;.the county of 
Fayette, four members; the county of Jessamine, one 
member; the county of Bourbon, “fo. ur members ; the 


_ eounty of Fleming, tro. members ; j the county + of a 
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two members ; the county of Montgomery, two mem- 


bers ; the county of Scott, two members ; the county of | 


Woodford, two members; the county of Franklin, one: ; 


member ; the county of Harrison, two members ; the 


county: a Bracken, one member; the counties of Boon,. 


Campbell and Pendleton, one member; and the county 
OL ieee four members. — 

Sec. 2. If before the next apportionm ent of represen- 
tation shail be made oy the legislature, a new county. 
shall be erected, it shall be considered, ee the purpose | 
of representation, as a part or parts of the county or coun- 
ties from whicn it shall be taken. 

Sec. 3. dnd ve tt further enacted, That until it shall be 
altered by the legisiature, the county of Fayette shall 
form one senatcrial district, the county of Montgomery 


Provifion in 
cafe of new 
counties. 


Senatorial dif. 
tricks : 


one, the county of Bourbon one, the county of Mason | 
one, the county of Clark one, the county of Scott one, the 


county of Fleming one, the counties of Harrison and 
soracxen one, the counties of Campbell, Pendieton and 
Boon one, the county of Woodford one, the counties of 
Franklin and Gallatin one, the counties of Jessamine 
and Garrard one, the county of Madison one, the county 
of Mercer one, the county of Lincoln one, the counties 
of Shelby and Henry one, the county of Nelson one, the 

county of Washington one, the county of Jefferson one, 


the counties of Bullitt and Hardin one, the county of - 


Green one, the counties of Cumberland and Pulaski one, 


the counties of Barren and: Warren one, the counties of 


Logan and Christian one, and the counties of Living- 
ston, Henderson, Muhlenburg and Ohio ones © 

pece 4. And be it Surber enacte :d, That in order to. 
ascertain the true state of the poils, when two or more 
counties are annexed together for the purpose-of choos- 


Mode of afcers 
‘taining the ftate 
of. the polls. 


ing a representative or senator, the sherifis shall mect at — 


the court-house of the county first named, on the sixth 
day after the election shall have commenced, and hav- 
ing ascertained by faithful addition the amount of their 


res specti ve polls, shall make return in the form prescri- ie? 


bed by law, of the verson or persons elected. 


This act shall commence and be in force from and al- 


er the passage thereof, | 


To ° commence. * 


NOVEMBER SESSION, 
CHAPTER CC. 
An ACT authorising the County Courts to appoint Cet. 


tain Officers, agreeably to the Constetution lately adop-. 


° Approved December 19,,1799. 


BEI enacted by the general assembly, ‘Yhat it shall be. 
the duty of the respective county courts, as often as it _ 


shall be necessary, within their counties, to ‘appoint in- 


spectors, collectors and their deputies, surveyors of the 
highways, constables, and county jailors. Any person 
so appointed, shall, before he enters on the duties of his 


_ office, take such oath and enter into such bond with se-. 


curity, as may be required by law, and shall continue 11: 
office agreeably to the rules and regulations prescribed, 
by law: Provided, that the appointment of all jailors 
shall be for and during the pleasure of the court by whom, 


. they are appointed. | 


This act shall commence and be in force from and af-. 


ter the first day of June next. 


ents & & sty S Pp em cece 
ME SSIS 2 Bie: 


CHAPTER CCI. 


dn ACT to amend the several acts regulating proceed- 


Bill to be filed 
_ with the clerk. 


wngs tn Chancery. 
_ : Approved December 19, 1799. 
- See the preelection to Chap. 273, of Vol. I. 


Section 1. BE it enacted by the general assembly, 
That no subpoena in chancery shall issue from any court, - 


until the bill is filed with the clerk thereof, whose duty 


 t shall be to copy the same, and deliver the copy to the 


And a copy to... 
be delivered to 
_ the defendant. 


person applying for the subpoena; which copy shall be 


delivered tothe defendant, by the officer or person serv- 
ing the said subpoena, which shall be endorsed on the 


back thereof. And if there be more than one defen- 


_ dant, the said copy shall be delivered to him who is first 
named in the subpoena, if hebe a resident of the state; __ 


- Alfo of an ae | 

mendatory bill. 

_ . No attachment 
~ meceffary, 


ifhe is not, to the one next named in the subpoena, who 
ig aresidents::) 0030-00 se ee we, eae 8 

. Sec. 2. And be it further enacted, That where 2 bill is 
amended, a copy of the amendatory bill shall, in like 
manner, be delivered to the defendantor defendants. It 
shallnot.be necessary that. an attachmentto procure an, __ 
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‘appearance, or an answer, of the defendant, shall issue ; 
but in all cases where ihe subpoena} 1S returned executed, 
anda copy of the bill has been left with the defaadade 


‘or defendants conformably to this act, the complainant ca 
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F si 
Bill to be tae 


ken pro confefja 


return of 


may psoceed to take his bill pro confesso, as in cases of papers execu- 


attachments heretofore returned executed, 

Sec. 3. And be it further enacted, That where it is re- 
quired that notice shall be given of the time and place of 
making application for an injunction, a copy of the bill 
shall be delivered to the defendant, his attorneyor agent, 
at the timeof such notice. . No injunction shall be grant- 
ed to any judgment at law, for a greater sum than that 
which the complainant shall shew himself not to be 
equitably bound to pay, andso much: as shall be conside- 
red necessary to cover the costs. No injunction shall 
‘be granted until the party shall release all error in the 
proceedings at law, which are prayed to be enjoined. 
If the injunction is dissolved in whole or in part, the 
complainant shall pay ten per cent. exclusive of legal in- 
terest, upon the sum for which it shall be dissolved, be- 
sides costs; and the clerk of the court in which the judg- 
ment at law was recovered, shall issue an execution for 
the same, when he issues an execution upon the said 
judgment. 

Bec. 4. And be it plies enacted, That wherever affi- 
davits are taken either to support or dissolve an injunc- 
tion, the party taking shall give the adverse party rea- 
sonable notice of the time and place of taking the same, 
and the clerk of the court in which the suit shall be de- 
pending, shall issue to either party subpoenas to procure 


ted.. 


Upon notice fot 

injunction, copy 
af bill to be 
left. 


Rule in grant~ 
ing injunctions. 


Errors at law te 


be releafed, 


Complainantte 
pay 10 per.cent. 
befides intereft, 
if his injunction 


As diffolved, 


Notice to be gi~ 
ven of taking 
affidavits. 


the attendance of the witnesses atthe time and place ap- — 


pointed; and such affidavits, taken as aforesaid; shall 
and may be read as evidence on the final h¢aring of the 
cause in which they may ‘be taken, in the same manner, 
and under the same restrictions as ae taken ac- 
cording to law. 

This act shall commence na be i in n force from and af- 
ter the spansaee thereof. 


Such affidavite — 
evidence on &- 
nal hearing,  - 


Tocommence, 


1799. 
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certain public 
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CHAPTER CCIE. | 
An ACT for the relief cf Securities for certain Public 


ee Se 


Appreved December 19, 1709. 


Section 1. BE ié enacted by the general assembly, 
That it shall be lawful for any person or persons, their 
heirs, executors or administra tors, who now are, or here- 
after may become security or securities for any clerk, ox 
a court, surveyor of acounty, or any other public office ry 
who holds or may ‘hold an office during good behaviour, 


to be relieved or discharged from such sur etyship in the 


Tn what man- 
ner, 


Securities. for 
- county court 
clerks may be 
velieved. 


Notice proven, 
to be recorded, 
BL 


Clerk to give 
further fecurity 
‘or vacate his 
woface, &n, 


” Similar procee- 
dings as to o- 
ther clerks, 


following manner :—In “the case of a clerk ofa county ~ 
court, such security or securities shall give to such 
clerk at least thirty days notice in writing, notifying to 
him therein, that he w fl not continue longer as bis secu- 
rity, and requiring him to appear at the county court to. 
be held for the county. of which he is clerk, and at the 
time in said notice mentioned, and give other security 
for the performance of the duties required Pr him 
law. 

Sec. 2. The said notice upon being duly piece to 
the court, shail be entered upon the records thereof ; and 
such security shall thenceforth be totally discharged and | 
exonerated from his securityship: whereupon the said 
clerk shall give such other security, as shall be approved 
of by the court; and on failing so to do, his office shali 


be vacated, and another clerk shall be appointed accor 


dingtolaw. ‘The same mode of proceeding may be pur=_ 
sued apainst the clerks of any other courts within this 
“commonwealth; and the said courts shall be governed. 


_ thereby accordingly. 


Proceedings as 
to fecurities for . 
all other public: 
~ -officers. 


‘Notice apaintt 


sany public off- 
cer abfent from 
the ftate, how 


to be given. | 


. Sec, 3. In all other Cases of pu bli¢ officers, coming | 
within the purview of this act, it shall be lawful for their. 
‘security or securities, to notify them to appear as afore= 


said before the court in which such securities were 


bound 5. and on their failing so to do, ahd giving other — 
security as aforesaid, their offices shall be vacated, and 
others appointed in their stead agreeably to law. | 

Sec. 44 Where any public officer as aforesaid shall abs 

sent himself from this state for six months successive+ 

ly, so that notice cannot be'served on him, the insertion 

of such notice for four weeks successively, in a the gas 

zette of the pale printer, s shail be sufficient.” | 
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_ Sec. 5. Nothing in this act contained shall be con- 1799. 
strued to relieve or discharge such securities from any a pag 
: ¥e : . e ow far the 

damages which have arisen, or may hereafter arise, ON vitons of 
account of the misfeasance, nonfeasance or malfeasance this act thall not 
of the public éficers for whom they stand bound, prior extend. 
to the time of their exoneration as aforesaid. 

This act shall commence and be in force after the first. To commences 
day of June next : 


CHAPTER CCHIL 


An ACT to amend the act entitled“ anact for the divi- 


sion of fayette County. 
| Approved December 19, 1799+ 


WHEREAS it is represented to this generalassem- 
bly, that disputes have arisen between the inhabitants of Eerie 
the counties of Fayette and Jessamine, in ascertaining 

the true line of division; and also, in the collection and 
manner of appropriating that part of the levy which was 

levied by the county court of Fayette, on the mbhabi- 


tants now in the county of Jessamine ; for remedy 


whereof, 7 
Sec. 1. Be zt enacted by the general assembly, That What line ef. _ 
the dividing line run by the surveyor of Jessamine coun- popliteal 
ty, is hereby ratified and confirmed. _— 7 
Sec. 2. And be it further enacted, That the county county courts 
courts of Fayette asd Jessamine, shall, on their respec- to appoint com- 
tive parts, in the month of March next, appoint, each, a ™Hioners. 
commissioner, who are hereby authorised to examine For what pur- 
the records of Fayette county, aad enquire into the situ- pofe. 
ation of levies and appropriations heretofore made by 
the county court of Fayette ; and if upon such exami- 
nation, it shall appear to the said commissioners, that 
there is, or ought to be, a deposit, amounting to more 
than the claims given into the said county court of Fay- 
ette, the said court of Fayette is hereby required to pay 
to the court of Jessamine county, for the use of said 
county, their proportion of said deposit. oe 
This act shall commence and be in force from and. af- To conumences 
ter the first day of February next. : | 
| 20 
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1799. a | CHAPTER CCIV. 


a a ACT jor the division of Lincoln Counti Yo 
| | - Approved December 19, 17992 


‘SECTION 1. BE it enacted by the ‘general assembly 
That from and after the first Monday in June next, all 
| that part of the county of Lincoln, included in the fol- 
Boundaries: lowing bounds, to wit: Beginning where the Pulaski 
line strikes che Tennessee line, and with said Tennessee 
line east to thetop of the Cumberiand mountain ; thence 
along the said mountain to the line of Madison county, 
and with the same to a point due east of the mouth of 
the branch of Kentucky river that the wilderness road 
goes down; thence up the said branch to the said road 3 | 
thence with the said road to the aforesaid Madison line, 
“and with the same to the head of Pockcastle river, and 
down the sid river to the Pulaski lime, and with aa 
| las 1 line to the beginning, shall be one distinct county, 
Name. and i catied and known by the name of Knox. A court | 
ee as or the Said county shall be held by the justices thereof, 
when held. Onthe et Pionday in every pon in which the 
«courts of quarter sessions are not here after directed. tod 

be held. | | 
Sec. 3. The justices to ise named in the commission 
Where & when of the peace for the said eounty of Knox, shall. mect at 

jufices to meet | 
and for whar, te house of John Logan, in the said county, on the first 
court cay after the | said division slrall take place ; and 
having taken the oaths prescribed by law, and_a sheriff 
being legally ee alified to act, the justi ces shall proceed 
“te g spoint and qualify .a clerk, and fix ona place for 
holding courts in said county, at or as near the centre 
_ thereol, 2s situation and convenience will admit ; -and. 
thenceforth the -said courts shall proceed to erect the 
necessary public buildings at such place ; and until such 
- bu tte be completed, to appoint such place for hold- 
Provifo, ng courts as they shall think proper: Provided ahvays; 
that the place fore erecting pubic buildings shall not be - 
fixed on, unless a majority of the justices of both courts — 
- of the said county shall. concur therein. Each court — 
Se shall appoint its own clerk, a piajority. of such court .con- 
ess" curring therein ;. but a majority of those peeeea’ ¢ on any 
: court da ay, may y appoint aclerk pro tempore. — 

Quarter feGion Sec. 3. And be it further enacted, That the court of 
court ve held quarter sessions for said county of Knox, shall be held, 


iat 


OE 
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annualls vs inthe months of March, May, August, and. 1799. 
‘November... yd 

Sec. 4. It shall be lawful forthe sheriff of Tinele tO ererit® to col 
- coliect and ‘make distress for any public dues and officers’ 1e@ oficers’ 
fees, which’shall remain unpaid by the inhabitants there- fees, &«. 
of, at the time such division shall take place, and shall — 
be accountable for the same in like manner as if this act 
had not been made.. And the courts cf the county of Jurifdigion of. 
Lincola shall have jurisdiction in all actions and suits, is oo a 
either in law or equity, which shall be depending before mae 
them at the time of such division, and shall try and de- 
termine the same, issue process and Aware. EXECUtION | 
thereon. 

ent ED IO 


CHAPTER CCV. 


An, ACT to. explain and amend the act entitled: “ an. act- 
to reduce into one, the. several acts Ser the better re- 
gu certain Offic Cos Fes.” 5: 


se AA. see og Approved Decembe 195 1799». 
“WHEREAS acGbee have arisen in. construing the 


act entitled “an act to reduce into one, the several acts 

for the better regulating and collecting officers’ ‘fees :” 
Sec. 1. Be it enacted by the general assembly, That  crites to be. 

there shall be paid, annually, to each of the clerks paid for extra’ 

of the district courts and courts of quarter session, with- fervices. 

inthis commonwealth, for their extra SETVICES, as. Speci-. 

fied in the said recited act, the following sums, to wit :. 

to each clerk of the district courts, any sum not exceed- 

ing forty dollars ; ; to each clerk of the courts of quarter: 

sessions, any sum. not exceeding thirty dollars ; which. 

shall be paid out of the public treasury, on the warrant 

or warrants of the auditor of public accounts, which he 

ishereby directed to issue in favor of the respective. — 

clerks, ontheir producing tohim.a certificate from the 

court to which such clerk may belong, certifying eee 

| such allowance hath been made him by ‘the court. | 
Sec. 2. And be it further enacted, That it shall. be Gonftable’s fees 

lawful for the constables hereafter to demand and fe-. 

ceive the following: fees and commissions, as a compen-. 

sation for their services in executing all executions which. 

may legally come to their hands, to be chargeable to the 

person or persons against whom such execution may is- 

sue, viz? on each execution, they may demand the 


Preamble. 
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(1799. sumoftwenty-five cents, and a commission of five per : 
tL—J centum on all sums exceeding five dollars, which may — 
Reciml ag tp DE comtained in such execution. And whereas it ap- 
| fees meer pears, that many constables within this commonwealth, 
taken by the have heretofore received fees or commissions agreeable 
confables. ‘to the above allowance, conceiving. themselves legally 
entitled thereto: the refore, be tt enacted, that they shall 
not be subject to reimburse the same, nor to pay any 
| fines, forfeitures or penalties, for so doing. And where-_ 
Recital as to as, in the bill entitled “‘an actto reduce into one, the se- 
herif's fees, veral acts for the better regulating and collecting certain 
officers’ fees,” & mistake has taken placein the eleventh 
“section, in annéxing a fee of one dollar and four cents to 
the thirteenth article of services, enumerated in the table 
of sheriffs’ fees: Be it therefore enacted, that the said 
act shall be so far amended, as that the said one dollax 
and four cents shall be str icken out of said law, and no 
longer considered as annexed as the fee for the services 
in the said article enumerated ; but the fee shall hereaf- 
ter be and remain as expressed i in 1 the bady of the said 
thirteenth article. 
Sec. 3. And be it further enacted, That so much of: 
Fees taken from ajland every law or laws heretofore in force, allowing fees 
 dulices in cer- +9 justices of the county courts, shall be repealed and of 
no effect, after the first day of June next, except so much 
as allows fees to Justices attending the taking deposi- 
tions, and swearing appraisers to the estates of decea- 
7 sed persons, oo shall be four shillings and six pence 
per day. - : 
nae ere Sec. 4, And be it further enacted, That the sever al 
at the feat o ; clerks of the ' quarter session and county courts, now in 
juttices " office, or who shall hereafter be appointed, shall, from, 
~ and after the first day of June next, keep their res pective | 
offices at, or within one half mile of the court-house of 
the county to which they may respectively belong, or — 
“go SOON thereafter, as the county courts of their respec- 
tive counties, a majority of the justices thereof concur- 
ring, shall assign or provide a room for that purpose ;_ 
and no clerk shall be-allowed to charge any fee or fees 
for services by him rendered, so long as he shall fail to. 7 
| - comply with the directions and. provisions of thisact. 
_ Anditortoifle Sec. 5. And be it. Jurther enucted, That the Piees 


| Warrants to cer- 
tain clerks for i 
“gertain fervices, trict courts and courts of se) ues and. phe clerk bie J 


shall issue his warrants in favor of the clerks of the dis- 
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of the general meeting of sides of the district courts, 1799. - 
for such sums as may be certified to be due to them by “ao 
their. respective courts for any ex officio services render- : 

ed by them, priorto the twenty-second day of March, 

one thousand seven hundred and ninety-nine, and ma 

sequent to the twenty-second day of December, one 

thousand seven hundred and ninety-eight ; having re- 

ference to the allowance made to them for such services 

in the act before mentioned. 


CHAPTER CCVI. 


A ACT supplementary ta the act amending the Penal 
— Laws of this Commonwealth. 


. Approved December 20, 799° 
Vide Chapter 4, ‘of this Volume, and the notes. | 


Section 1. BE it enacted by the. general aise 7, When the a@ 
That the act entitled “an act to amend the penal laws of Mall bein force. 
this commonwealth,” shall be in force from and after the | 
- first day of May next, any law or laws to the contrary 
notwithstanding. | a 
Sec. 2. The salary of the keeper of the jail and peni- Keeper's falary. 
tentiary house in the said act mentioned, shall be three | 
hundred and thirty-three and a third dollars per year ; 
to commence from the time he shall enter upon the du- 
ties of his office. One deputy or assistant, may, if Deputy and his 
judged necessary, be appointed by the keeper, In con- falary. 
formity to the Said act, also shall be allowed at me rate 
of one hundred. dollars per annum. | 
Sec. 3. The solitary cells of the said penitentiary How the cells 
house shall be constructed in such part of the building, #¢ © ee 
as the directors, with the approbetion of the governor, pao 
may deem most consistent with the general plan thereof, | 
This act shall be in force from the passage thereof. ‘To commence; 


anit Se 2 GB ise: La 
CHAPTER CCVII. 


An ACT to repealin part the act concerning WV Veights and 
nas, and fer other purposes 


Approved December 20, 1799s 
Vide Chapter 12 I, of this Volume. 


BE it enacted by the general assembly, That so much, 
af the act entitled “+ an act concerning meee and. mea~_ 
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1799. sures,” as directs the governor to furnish a standard of 
Lev weights and measures for each county i this common- 
wealth, shall be, and the same is hereby repealed. Pro- 
vided however, that each county court may, when they 
judge proper, furnish such standard at the expence of 
such county ; and the secretary is hereby required to 
prove and stamp the same when required by order of 
the said coutity court. 8 ee, ad | 
-- This act shall commence and be in force from the pas~. 
sage thereof. | | : | an we 


CHAPTER CCVIII. 


An ACT directing certain Surveyors to transcribe the 
Books of their Offices, and for other purposes. 
: Approved December 20, 1799, 


WHEREAS it will be of great public convenience, as 
well as safety, that true copies of the original entries of 
all lands entered for in this commonwealth uncer the 
laws of Virginia, should be deposited in the register’s, 


Feeamble. 


oilice : = , ae 
Surveyorsto Sec. 1. Be it therefore enacted, That all the surveyors 
tranfcribe their within this commonwealth, (those of the Virginia con- 
ait aries tinental and state lines excepted,) in whese possession 
Grae: there may be any books of original entries for lands with- 
in this state, shall, within eight months, transcribe such. 
original entries ina fair legible hand, and in good books, 
. well bound in calf; and shall deposit the same with the 
register of the land-office, certified under the hand and 
seal of such.surveyor, that the same are truly copied. 
ae. In transcribing such entries, it shall be the duty of said — 
rebiis Sa tee surveyors to observe perfect accuracy, in making exact 
very accurate in 22 literal copies, in dates, spelling, punctuation, margi- 
their tranfcripts nal notes, and every other respect; noting also in the 
Me - margin, all interlineations or alterations which appear 
If the farveyors & the body of the entry. And if any surveyor shall ne- . 
failtotran(cribe lect or refuse to make such. transcript as aforesaid, — 
- their books, the Within eight montlis from the passage of this act, it. shall 
ee. and may be lawful for the governor to appoint a proper. 
ther perfon to Person to transcribe the same; and such surveyor is. 
dothefame,&c. hereby directed to permit the person so appointed, the. 
| _ free use of his entry books, during the time such entries 
are transcribing ; and such person shall certify the tran-., 
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acriptso made, on oath, and depositthe same withthe 1799. 
register of the land-oflice. «atte _— et ae 
Sec. 2. And be it further enacted, That there shall be Gi minesiation 
paid out of the public treasury, to the surveyor, or other for tranferibing 
person entitled tc the same, three cents for every entry enty books, 
by him transcribed, together with the costs of the books 
in which they are inserted ; and the auditor of public ac- How paids - 
counts is directed to issue his warrants accordingly. | 
Sec. 3. And be it further enacted, That such of the oy, farveyors 
survevors who have transcribed their books of entries who have tran-' 
agreeably to a former law of this state, are excepted out tbe their 
of the provisions of this act; but they are hereby re- eee Re 
quired, on or before the first day of June next, to’ depo- with the regif- 
sit the original entry books of their respective offices ‘é? a to re~ 
with the register of the land-office, and retain the copy neces, % 
for the use of their respective offices. A copy ofahyof Copy taken 
said entries taken from the books to be deposited as from fuch tran- 
aforesaid in the register’s office, and attested by the re- edt to be le- 
gister, shall be legal evidence in any court of record® “VS 
within this commonwealth. wee 
_ And whereas a copy of the commisssioners’ books, 
together with a copy of the entries made with the sur- 
veyors of the counties of Fayette, Bourbon and Nelson, 
‘are lodged with ‘the clerk ofthe court of appeals, and it 
is deemed right and proper that the same, with all other 
‘title papers relating to land titles, should be lodged with 
the register of the land-office ; therefore, | 
Sec. 4. Be zt enacted, That the clerk of the court of Clerk of the 
‘appeals, be, and he is hereby directed, forthwith to lodge cour of arpes8 
the books of entries as aforesaid with the register of the ere ue ae 
land-ofice.s And the register, for ‘every copy of an en- fice with the ré« 
try, may demand and receive from the person obtaining 8! 
the same, seventeen cents; which he shall account for, 
and pay into the treasury of this commonwealth, in the 
same manner as other public monies received by him. : 
‘This act shall commence and be in force from the To commence: 
passage thereof. | | | aye 


Recital. 


net 1D te 
_ | CHAPTER CCIX. ‘ | 
An ACT for incorporating the Frankfort Bridge Come 
| pany. | Seats See 
_ | Approved December 21, 1799. 
WHEREAS it has been represented to the presént Preamble. 
general assembly, that the erecting a bridge across the © 


} 
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1799. Kentucky river, from the end of Ann street to South 
wav Frankfort, will be of great public utility, and there is rea- 
son to believe thatsuch bridge will be undertaken by an 
association of citizens, if proper encouragement is given 
by the legislature: a , 
"Sec. 1. Be it therefore enacted by the general assem 
icra aaa bly, That Christopher Greenup, Daniel Weisiger and 
William Trigz, gentlemen, or cither of them, be appoin- 
ted commissioners, to opena bock of subscription in the 
town of Frankfort, which shall begin in the following 
manner, to wit : ‘* We whose names are hereto subscri- 
Form of sub- bed, do promise to pay to the president and directors of 
&ription book. 4. Frankfort Bridge Company, the sum offour hundred 
dollars for every share of stock in said company set op- 
‘positeto our respective names by us subscribed, in such 
manner and proportion, and at such times as snail be 
prescribed by the act for incorporating the said president, 
directors and company: Witness our hands,” which 
shali be plainly subscribed by every person becoming & 
member of the company, with the date of such subscrip- 
tion prefixed. | oe 
7 ‘Sec. 2. And be it further enacted, That as soon as 
aie ira forty shares shall be subscribed for, either of the com- 
how &by whom Missioners aforesaid shall give notice in the most public 
tobe chofen. manner, for the share-holders to assemble in Frankfort, 
to elect seven of their members to act as president and 
directors of the said company ; which notice shall ex- 
_press the time and place of holding the election, and shail 
not be in less than fifteen days, nor more than forty days 
from the time the whole number of shares shall be sub- 
scribed for ; and shalle conducted by the before men- 
tioned commissioners, or either of them, or in case of 
their mability to attend, by any five of the subscribers. 
~The votes shall be given in by ballot, by the respective 
~share-holders, in person or by proxy in the latter case, 
_. the proxy shall deliver in his power, at the time he shall 
Every thare to give in the ballot ; each share-holder shall be entitled 
Paveonewen: to a vote for every share he may possess, but shall givé 
in all his votes at one time : Provided nevertheless, that 
no share-holder shall be entitled to more than five votes. 
The seven highest on the polts shall be declared elected, _ 
| and in case two or more of them have an equal number 
of votes, it shall be decided by lot, immediately, by the 
_ person or persons conducting the election, which, of the 
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said two candidates having such equal number of votes, 


shail serve as director. __ 

Set. 3. And be it further enacted, That the persons 
elected shall’ meet within ten days after such election, 
and shall choose, one of a members to actas siege ; 


7 of ae ad until successors shail be ee or 
appointed to succeed them. Atlelections after the first, 

shail be conducted by the secretary, whose duty it shall 
be to give atleast thirty days previous notice in the pa- 
pen of the pubiic printer, of ihe time and place of ha! hig 
such election, or on faliure t thereol, shall forfcit and pay 
fifty dollars to the use of sai, COMPA: LY5 -~d recoverable 
by them by action of debt or iavoimation in any court of 
record in this commonwealth havivig cognizance thereof; 
and the said secretary shall conduct the clection in | the 
same manner as is herein before directed ; aud in case 


Secretary and 
treafurer how 
* appointed. 


Elections heww 
tu be conduc? 
ted, 


no. election shall be held on the day annually fixed on - 
for that purpose; it shall and may be lawful for the pre-. 


sident and directors (a quorum being present) to appoint 
another day for holding said election; and the directors 
so chosen, shall continue in office unui the next annual 
election; and until successors. shall be chosen agreeably 
to the mode prescribed by this act ; and it is further de- 
clared, that the day on which the first election is held, 


‘shall be the day fixed for the annual elections, unless such: 


day shall happen on a Sunday, and then the election 
| shall be held on the day succeeding. 
‘Sec. 4. And be it further enacted, That so soon as the 
election of the company shall take place, that the subscri- 
bers shall become one body politic and corporate, in deed 
and in law, and shall be stiled and known by the name of 

‘the “ President and Directors of the Frankfort Bridge 
Company >? and by. the same name shall have pet petual 
succession, and enjoy all the privileges incident 16 a cor- 


The cofipiny 
Incorporated. 


poration, and shall be capable of taking and holding as 


tenants in common, their capital stock; and the i increasé 
and profit thereof, and also such lands and tenements as 
shall or may be necessary for carrying their plan into | 


complete operation ; and by the name and stile of the 
_ President and Directors of the Frankfort Bridge Compa- 


hy, may sue or be sued, or do and Remcre every other: 
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4799. 
Nace staal 
Powers of prefi- 


dent and direc- 
térs. 


“ing and. carrying into effect the completion of the said 
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matter or thing which a corporation or body penne may 
lawfully do. 

Sec. 5. And be it further enacted, ‘That the commis= 
sioner or commissioners, shall deliver up the book of 
_- subscriptions to the president : and directors of the compa» 
ny, and thereafter all business shall be conducted by them ; 
.and the president and‘directors shall devise or cause to 
be devised, such plans,and makesuchrules and by-laws, as 
may be. judged necessary: and proper, (not inconsistent 
with the constitution and laws of this-state,) for conduct- 


bridge. And the said presidentand directors shall, from 


_ time to time, direct the mode of making assignments of 


Ww: ‘hoa a! ‘quorum 
to do butinets. 


By-laws. 


Regulitione re- 
{pecting the 
payment of the 
fhares, 


transtferences of shares ; they shall make or cause to be 
made, ali contracts or bargains for carrying the said work 


into. efecr. a: 
Sec. 6. And be it further enacted, That the president 


and three directors shall constitute a quorum to do busi- | 


ness; and on failure of the president’s attendance, any 
four of the directors shall constitute a board, who shail 
choose apresident pro tempore ; they shall cause all their 
acts and by-laws to be fairly entered in a book to be pro- 
vided for that purpose, and be signed by the president 
for the time being. 

Sec. 7. And be it fur ee enacted, That one sixteenth 
of each share shall be paid by the holder on the day of 
the first election, to the commissioner or commissioners 


who shall conduct the same, and by him paid over to the © 


treasurer, or on failure thereof, the share or shares un- 
paid for, shall be considered as forfeited, and may be 
subscribed for by any person applying for and paying for 
the same; one other sixteenth part shall be paid as soon 
as the dir ectors thay think proper to call for it, by pub- 
lic advertisement in the paper of the public printer, one 
- month before the same shall be payable; one eighth 
part more shall be payable at the end of three months 
from the day the work shall be let, ‘and one eighth more 


at the end of every three months thereafter, until the 
whole is paid, except the president and directors may 


corisider and.direct that a smaller sum than the amount 
‘of that proportion will be sufficient for the purposes of 


‘conducting the said work, and direct accordingly ; and. 


all arrears due from the members of the said company, 
for the shares aforesaid, in case of failure 3 in the payment 


- 
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thereof at the time the same shall be due by this act, or 
the regulations of the said directors, shall bear legal in- 
_ terest from the time they shall have become due, until 
- payment thereof ; and any share or shares being in ar- 
rears for six months and upwards, it shall and may be 
lawful for the president and directors to expose such 


share or shares to sale at public auction, for cash, giving: 
one month previous notice insame public newspaper, of: 
the time and place of such sale; and the president shall 
convey the share orshares so sold, to the purchaser, who. 


shall hold the same in. Itke manner, shall be entitled to 
the same advantages, subject to the same conditions and 
forfeitures, as original subscribers: Provided always, 
that if the share or shares so to be sold as.aforesaid, shall 
not produce asum sufficient to discharge all arrears with 


the interest thereon due for such shares, that the said. 
company shall have a right to prosecute a, suit, or suits 


_for the recovery of the balance of said arrears, which 


may still remain.due and unpaid. . And incase the sale. 


” of such share or shares, shall. produce asum. more than 
sufficient for the discharge of such arrears as aforesaid, 


Shares in arreat 
may be fold. 


Provife, | 


that then the residue thereof shall by direction of said | 


- board of directors, be paid to such original share-holders. 


Sec. 8. And be it further enacted; That the treasurer 


shall, before he enters upon the execution of any part of 


his functions as such, enter into bond with security to. 


be approved of by. said president and directors, payable. 


‘Freafurer, to. 
give bund,’ dc. 


to the president and. directors of the. Frankfort Bridge. | 


2 Company, i in the ‘penal sum of thirty thousand dollars, 
conditioned for the faithful discharge of the duties.re- 
quired of him by this act ; he shall keep ina book to be 
provided for that purpose, accurate and fair accounts of 


all monies by him received or disbursed by virtue of his. 
said office, and shall lay the same before the president. 


and directors once in every three months, for their in- 


-spection and approbation ; and if approve ed of, shall be. 
so certified by them, ‘The treasurer shall pay no money. 


- but by warrant from the president or three directors, 


counter-signed by the se cretary, who shall keep an aCe. 


His du ties, 


count thereof, and produce it at each settlement of the. — 


“treasurer’s accounts. A true statement of the receipts. 
and expenditures at the end of every six months cae 


published until the work be completed. : 
Sec, 9. And G it es enacted, ‘That the ee Bee: 


Writ of ad g vod: 


dui minis, 
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dent and directors may sue out one or more writ or 
writs of ad quod damnum, from the county court of 
Franklin, (in the manner prescribed by law, in case 
‘of auplicenoe for leave to erect water grist mills,) direc- 
ted to the sheriff of said county, commanding him to 
empannel a jury oi twelve disinterested men of the coun- 
ty, toestimate the value of so much land adjacent to the 
terminations of the said bridge as may be deemed necessa- 
ry by the said directors for fixing the abutments thereof ; 
which estimation being reported to the said court by the 
said inquest, shall be recorded therein, and shall vest 
in the said company the fee simple estate in and to such 
lands, upon the payment or tender of the said estimated 

value to the original proprietor or proprietors thereof, or 
their agents. 

‘Sec. 10. And be it further enacted, That within ten 
days aiter the comp! etion of the aforesaid bridge, for the . 
transportation oi passengers and carriages, the president 


‘and directors for the time being, shall meet for the pur- 


pose of adopting such rules and regulations for the col- 
lecting a and accounting for the tolls, and for preserving 
the said bridg pane all other things necessary for the 
regulating and conducting the business of the company 


in iuture, as they may deem expedient and necessary. 


Foils for pai- 
: fing the bridge. 


yo ee. and 


directors, 


“Sec. 11. And be it further enacted, That the ‘said 
company shall be entitled to demand and receive the fol- 
lowing tolls for passing the og bridge, to wit : 


Cents. 
Fe or every man or woman, oe - 5 
For every child over five years old, - 5 
For every horse, mare or colt, 7 - om § 
For every waggon, ~ mm 5O 
Foreverycart, = - —- - 37 1-2 


For every riding carriage, with fourwheels, 50 _ 
For voy riding sedi with two wheels, 87 1-8 


be every head of f sheep, goats or re | a (4 
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completed, to make any reasonable compensationtothe 1799. 
resident and directors from time to time, as they may “=> 
think proper ; andall other compensations shall be made. 


by the president and directors. 


CHAPTER CCX. _ 
An ACT for enlarging the jurisdiction of the General 
Sessions, held in Frankfort, for regulating proceedings 
in the Court of Appeals, in certain cases, and for other 
purposes. ° : | | 

2 Approved Decemberaz, 1799, 

Section 1. BE it enacted by the general assembly, vaiees of the 
“That the judges of the district court shall in future hold diftrict courts, 
their two sessions:ia the state-house in Frankfort, on the nu an 
first Mondays in April and September, in every year ; they are ee 
and shall sit fifteen days each term, if the business before their anaual 
them shail require it. In addition to the ‘jurisdiction fellions. 
now allowed to said court, which shall hereafter be stiled 
the General Court, it shall have original jurisdiction. in Hereafter to be 
the following cases, to wit: in all controversies between “#led the gene- 
nan-residents, and between non-residents and the citi- S ree 
zens of this state, where the mattér in dispute shall be Jes further ju- 
above the value of twenty dcllars. In all cases between "##tion. 
citizens of this state, respecting the titles or bounds of 
lands, if both parties consent and agree thereto ; ‘which 
consent and agreement, if made before the commence- 
ment of the suit, shall be in writing, signed by the par- 
ties, and attested by two witnesses, and filed with the 
clerk at the issuing of the writ or subpoena, or atthe re-. 
turn of the declaration in ejectment; and all such cases What fuits may 
respecting land as aforesaid, may also be removed from 7 yO" Se 
any of the district courts to the general court at any time tri@ courts to 
pending the same, upon the parties or their agents peti- the general 
tioning the court to remove the same ; in which cases it sina i 
shall be the duty of the clerk to make out a complete eo 
transcript of ailthe papers filed, and proceedings had Original papers” 
therein, and transmit the same without loss of time, to > aes esac 
the clerk of the general court. All original papers filed filing thems if 
in the district court, in any such suit, shall be delivered, required. _ 
if required, to the respective parties who filed the same aay 
and the cases so removed, shallstand on the docket of ce Ges 
the general court in the same state in which they: stood neral court doc- 


in the court from whe vey were removed : and shal]. et» 2%4 pre- 
49 the court from whence they were removed ; and shall needa gar 
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1799.. be proceeded.on and determined by the general court, If: 
t— the same manner as ifthey had originated therein. 
Tobe a cout ofc: 2- Lhe general court shall be a. court of record,, 
of record, and and the suits commenced therein,, shall -be conducted in, 
fuits sea the same manner, and the said court be governed by the 

a ze, same rules and regulations as the district courts are. 

“ Sec. 3.. When any question new or difficult, shall arise. 
New and difi- in asuit ina district court, in which the title or bounds, 
See dicthe dit of land may come in question, the court may direct the 
tri@ courts to Said suit, and all proceedings and papers had.and filed, 
be removed to therein, to be removed to the general court; and. the 
snuecee said court shall proceed to hear and finally determine 
determined, the same, in like manner as’ if said suit had originated: 
therein. 
+ Aagemean ee Sec. 4 eee: a writ of error ‘hee tek made a s- 
decree dfter be- persedeas, and the judgment or decree so superseded be 
ing fuperfeded, affirmed in part or in whole, the defendantin error shall 
pe aa be entitled to the same per cent. in damages, which is, 
vered, allowed by law in the case of an appeal. 

Sec. 5. No writ of error shall be a supersedeas unless 
the court of appeals, or some judge thereof in vacation, 
after inspecting. a copy of the record, shall order the. 
A certain part Same to be made a eupersedeas ; and so much of the 
of a former law act passed on the nineteenth day ‘of December, one thou-. 
repealed. sand seven hundred and ninety-six, as directs a judge 
granting a supersedeas, “ to certify that there 1s suffi-~ 
| client error in the record for reversing the judgment, in 
Any perfor ob. Whole or in part,” is hereby repealed. Every person, 
taining fuperfe- on obtainin ga supersedeas, ‘shall assi gn in writing, the 

» deas to file er narticular error or errors in the record on which he 
rors in writing, 


Wo others af. Means to rely, and which shall be filed with the clerk of 


Superededsshow 
obtained. 


_. terwards hall the court of appeals, at the time the writ of szpersedecs, 


be alledged oF issues ; and onthe trial thereof, no other errors shall be 
-éxamined >) 


the court. eee by the party, or examined into by the court. 

‘Sec. 6. In all appeals and writs of error the transcript 

Recoil where of the record shall be transmitted to the clerk of the court 
to be lodged. of appeals within thirty days at most, after the said ap- 
peal has been taken, or writ of error sued out, and shall 
Appellant or Hot be thereafter received; and it shall be the duty of — 
plaintiff's @8tY the appellant or plaintifin error to carr the record 

io. 08ge) the ppellant or plaintiffin error to carry up the recor 
yecord. thereof. The appellee or defendant in error may de- 
; hee the ee mand a trial of such appeal or writ of error during that 
ae ans - term at which the same are returnable, and the court 
demand trial. shall not continue the same to. another ¢ courts without the 
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‘éonsent of such appellee or defendant in error; andno 1799. 
pleadings shall hereafter be had on writs of error; but “~~~ 
the same shall stand for trial at tl t to which they pe raion crits 
the same shall stand for trial at the court to whic Y he bas on cuits 
maybe returned. os 7 | of error, &c. 
Sec. 7. No judgment, after the verdict of twelve men, ee 
shall be stayed or reversed, where it shall Ee getters coe 
Snall be stayed or reversed, where it shall appear tO tN€ certain cafes ndt 
court that the merits of the cause have been fairly and to be ftayed or - 
fully decided by such verdict, and that such verdict reverled 
and the judgment thereon might be effectually pleaded in 
bar to another suit for the same cause: but nothing Provifos 
herein contained shall extend to cure or affect any errors 
in the judgment of the court before whom such cause 
may be tried, in questions of law which may have arisen 
or been brought before them by the pleadings therein, or 
otherwise, if the same appear upon the record by bill of 
exceptions or demurrer to evidence. 


Sec. 8. And be it further enacted, That the court of  Atteration im 
appeals shall in future hold their two annual sessions on the days for 
the first Mondays in May and October, and shall sit ee . 
‘thirty days (Sundays excepted) if the business before peals 3 and pe 
them shall require it. The district court held’ in Wash- long it thall fit. 
ington, shall commence on the first Mondays in March, ee 
July and November, in every year. The district court Paris diftrict 
held in Paris, shall commence on. the fourth Mondays court. 
in March, June and October, in every year. The dis- , |. 
ne : Pe fe | exington dif. 

trict court held m Lexington, shall commence the first uict court. 
Monday in February, the fourth Monday in May, and 

the third Monday in September, in every year.. The Franklin dif. — 
district court held in Franklin, ‘shall commence on the court. 

third Monday in March, the first Monday in June, and 

“the fourth Monday in September, in every years§ The panvinte aif. 
‘district court held in Danville, shall commence on the trié court. 
‘third Mondays in January, May and, August, in every 

‘year. And the district court held in Bairdstown, shall Bairdftown dif. 
‘commence on the third Mondays in April, July and ea 
“October,'in every year. And the Logan district court, Logan ditrid 
now directed tobe held in Gctober in every year, shall court. -_ 


hereafter be held on the third Monday in September in _ | 

Each diftridt to 

‘teen days successively, (Sundays excepted,) if the bu- aoe i? 
‘siness before them shall require it: Provided however, _. Provifo as te 
that the district courts held at Washington on the third ‘Wafhington & 

. YiondakincPebmaae x 1 Baird 1. c.., Bairdtown dif. 
onday in February next, and Bairdstown on the first ti@ courts. 
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Monday in the month of January next, shall be held it 
the same manner as if this act had ue been passed. - 

Sec. 9. And be it further enacted, That the court of 
quarter sessions for the county of Garvard, now directed 
by law to be held on the third Tuesday in May i in every 
year, shall hereafterbe held on the third Tuesday in  Junes 

All acts or parts of acts coming within the purview of 
this act, shall be, and the same are hereby repeaied. 

This act shall commence and be in force from and af- 
. ter the ease thereof. | 
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CHAPTER CCXI. 


in AGT to amend am act to reduce inio one the severat. 


Preamble. 


Power and duty 
of commifion 
hot de 


acts eancerning LMili-Dams, and other obstructions i” 
water Courses. 
i Approved December 21, 1799 
See the praelection to Chap, 42, of Vol. I. 


WHEREAS it is represented to the general assem 
bly, that the Beech fork, from Fergusen’s mill to its 
junction with the Ohio, has been cleared out with great 
-expence, forthe navigation of boats, &c. by private sub- 
scription, since which, there have been fish-dams and o¢ 
ther obstructions erected, which affect the navigation 
thereof, which dams are claimed by persons of ne pro- 
perty which the law now in force can take hoid of ; and 
whereas attempts have been made to pull down : said 
dams, &c. which has been prevented by force of | said 
owners, or their associates : ; 

Sec. 1. Be it enacted, That Charles Morehead, At= | 
Adison Hill, John Philips, John Nall, and’ Joshua Fer- 
-guson, be, and they are hereby appointed commission-~ 
ers, who, or a majority of whom, are. hereby vested with 
‘full power to raise by subscription, i in money, property or - 
labor, a fund for the purpose of clearing and keeping in 
repair, the navigation of the Beech fork, from Fergu 
son’s mill to its junction with the Ohio ; eho! are fully 
-authorised to pull down or cause to be pulled down, any 
obstruction in said navi gation, and on any force being of 
fered, to prevent.the same, the said commissioners, or a 
majority of them, are hereby fully authorised to call on 
the commandants of the militia of Washington, Nelson 
or Bullitt, as they may think ‘most convenient, for 4 
guard to those called on to. assist in n palling down thos¢ 
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bbstructions, that now, or may hereafterbe in said river; 1799. 
‘which commandant, socalled on, is hereby directed to “+-~—~ 
order a sufficient guard accordingly, who are directed | 
to do the duty enjoined them by thie acts | 
Sec. 2. Andbe it further enacted, That if any person Penalty for mas 
ido make or cause to be made, any fish- dam or okstruc- king obftrut- 
tion in the said Beech fork, he shall forfeit, for ev ery ok 
such offence, and pav, the sum of teri dollars for every | 
twenty-four hours such obstruction shalt remain in such 
water course, recoverable with costs, in any court of re- 
cord having jurisdiction of the same; one half to the in- 
former, and the other halfto the purpose of clearing said. 
river. And where any person is unabie to pay the fine 
aforesaid, he, she erthey shall be subject to imprison- 
ment any time not exceeding twelve hours for every 
twenty-four hours such obstructions rémain in said na- 
_vigable water course; at the discretion of a Jury; in any 
court. having jurisdiction of thesame; _ | 
 _ Sec. 3. And be it further enacted, That the further 
time of ten months, from and after the passage of this ,. ental 
‘act, be allowed to George M. Bedinger and George locks and floped 
Reading, for the completion of locks and slopes for the om Licking. 
passage of boats and fish through their mil!l-dams, on the 
south and main fork of Licking : Piovided also, that the 
said Bedinger and Reading, shall, within ten months af- 
ter the passage | of this act, erect good arid sufficient locks © 
and slopes in their dams; and thereafter keep said locks 
and slopes in good order for tlie passage of boats and 
fish } and that until the expiration of the said ten months, 
and as long thereafter as the said Bedinger and Reading, 
their heirs or legal successors, shall keep the locks and 
slopes, the said Bedinger and Readitig, their heirs and 
legal successors, shall sustain no damage 1 in consequence, 
of any law now in force; concerning the navigation of | 
thé south and main forks of Licking, within this cont- 
monweéalth : Provided however, that nothing in this 
act coritained, shall be construed so as to affect any suit 
or suits which may have .been ‘instituted against — said © 
- Bedinger or Reading in consequence of a violation of | 
any fornier law: 3 
This act shall commence and be in force from the To eoimirences 
passage thereof. 
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CHAPTER CCXII. 


An ACT allowing Mills to be built on Main oan une 
der certain restrictions. = 


Approved December ‘ar, 17993 
Vide the prelection to Chap.-48, of Vol T. 


WHEREAS it is represented to the present seca 
assembly, that great advantages will result to the com- 
thunity at large, by permitting mill-daims to be erected — 
across Main Licking uhder certain regulations and re- 
' Strictions ; therefore: na 
» Sec. 1. Be it ‘enacted by the seneral assembly, That 
any person or persons, being desirous of erecting mills 
on Main Licking, and owning lands on one or both sides 
of the said river, and. wishing to build ‘a dam across the. 
same, shall proceed as is directed and prescribed by an 
act entitled “an act to reducé into one the several acts 
concerning, mill-dams and other obstructions in water 
Courses: Provided however, that no dain shall be erec= 
ted below the mouth of Slate cr eek on Main Licking, 
higher than two feet; which dam shall be well fixed 
with locks and slopes for the passage of boats and fish; 
in such m&nner-as shall be deemed most likely to secure 
the free passage of the same in the opinion of the jury ; 
whose duty it shall be to describe, in their report, the 
ynanner in which the said locks and Siopes shall be fixed, 
for which purpose thé clerk shall give directions in his 
writ, directed to the sheriff, to that effect: / 

Sec. 2. And be it further enacted, That upon the red 
port of the jury aforesaid, if it.be in favor of the peti- 
‘tioner or petitioners, that he, she or they shall enter into 
bond with one or more sufficierit securities, payable to 


_ the governor for the time being, and his successors, in 


the penalty of three thousand dollars, conditioned to do 


_ and perform whatever shall be required by the jury afore- 
. said, for the purpose of securing the free navigation of | 


the said: river ; which bond may be sued for by any per- _ 
son injured, and shall not be void onthe first recovery; ; 
but may be put in suit from time to time by any person 
who ee bei inj jured De a breach of the condition there~ 
Ofe 

‘Sec. 3. And be it far ther ictal That so uch of an 
act entitled “an act for removing the obstructions, and 
zoe epee the ee of Main Lickin Bra as, en ais 
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the mouth of Slate creek, and up said creek to noun (1799. 
furnace,” and also all eines acts or parts of acts as comes ~ S=a~—~. 
“within the purview of this act, shall be, and the same are 

hereby repealed. 


| ————amp 5 ED ; ee 
CHAPTER CCKXIIP 


An. ACT giving leave for the erection of JLill-Dams acress 
the South Fork of Licking, and for other purposes. 
Approved December21, 1799. 


WHEREAS application has been made to this pre- 
sent general assembly, for leave to erect water grist-mills 
across the south. fork of Licking, and being willing that 
the same should be granted under certain restrictions 
and regulations; therefore, - 

Sec. 1. Be zt enacted by the. general assembly, That _ 
any person. or persons being desirous of erecting, me 
mills on the south fork of Licking, shall have liberty to 
erect dams for that purpose, across the said south fork, 
not exceeding seven feet high :, Provided, they shall en- 
ter into bond, with sufficient security, to be approved of Provit, 
by the court. of the county in. which such dam may be 
erected, in the penalty of two thousand dollars, that they 
will make and keep in complete order, slopes and locks. 
sufficient for the passage of boats and fish, which shall. 
be completed with the dam; and upon conviction of: 
failure therein, in any court of record having cognizance. 

of like sum, execution upon such bend may issue as in. 

Ser cases, and the said dam may be destroyed, and the. 
obstruction thereby removed, by any person whatever,, 
who shall not be liable for any prosecution for the same. 

Sec. 2, dad be it further enacted, That the act entitled Former ie res 
“an act for opening the navigation in the South and pealed. 

| Stoner’ § fork of Licking,” so far as the same prohibits 
mill-dams to be. erected. across the Ean, is hereby re-. 
pealed. | 

This act shall commence and be i in force from and. al 

ter the = thereof. 
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CHAPTER CCXIV. 


An ACT to amend and reduce into one, the several acts 
establishing a Permanent Revenue. 


Approved December 21,1799. 
See the praele€tion to Chap. 10, of Vol, I. 


SECTION 1. BE it enacted by the general assembly, 

That there shall be paid within this state,'the following 

taxes: For every hundred acres of land, the following: 

Land tp be SUMS; according to the following classes : the land shall 
gafed. © © be divided into three classes, according to their quality, 
that is to say, first, second and third rate ; the ‘first rate 

shall be taxed at thirty-four cents ; the second rate, 

- twenty cents, and the third rate, at twelve and a half cents 
per hundred acres ; and in the same proportion for a 
greater ora lesser quantity ; for every slave, except 
such as have beenar may be exempted by the county 
court from the payment of taxes, on account of infirmity, 
twelve and one half cents ; for every horse, mare, colt, 

or mule, (except covering "horses ,) three cents, and for. 

every covering horse, the sum for which such horse co- 
vers one mare the season, which rate or sum, the owner 
shall note down when he delivers in his list of his pro- 

erty to the commissioners ; also for every retail store 
within this state, twenty dollars ; ; for every riding car 
riage, twenty-five cents per wheel ; and for every tavern 

license, ten dollars : which said taxes shall be paid an- 

nually, in the manner herein after directed. 

: 7 Sec. 2. The county court of each county within this 
County eour'tcommonwealth, shall, in the months of January or Fe- 
friflonersof tay OTUALY) ¢ appoint as many persons as they may think ne- 
“."" "". “eessary, in every year hereafter, to be commissioners — 
ee (a) the purposes herein after mentioned, to continue in 

_ office one year ; who shall take the following oath or 
_ affirmation, before some justice of the peace for his coun-. 
ty, before he begins the exercise of his office: “ I, A. 

‘Theiroath, Bs do solemnly swear or affirm, (as the case thay be,) | 
“"- thatas commissioner of = ==———s county, “I will, to” 
the best of my skill and judgment, diligently and faith- & 
fully execute the duties of the said. office according to 
law, without favor, or affection, or partiality ; and that 
I will do equal justice, according tothe best of my. know- 

ledge, 3 in every case in which I shall act as commission- 
er. So help me God.” oe. * certificate. cea which gath, 


Articles taxed. 
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shall be recorded 3 in the court of his county ; ‘and each 1799, 
-commiussioner shall moreover, enter into bond with suf- 
‘ficient security, payabie to the governor for the time be- 
ing, and hissuccessors, in the penalty of two thousand 
doilars, conditioned for the faithful discharge of the du- 
ties hereby required of them ; which bond shall be 
lodged with the clerk of his county.court, for safe keep- 
“ing; and a copy thereof transmitted to the auditor. . 
And in case any commissioner shall fail to perform any aie cgtees a) | 
of the duties enjoined on him by this act, it shall be the qa be pay 
duty of the auditor, and he is hereby empowered to move again by the 
‘against such commissioner inthe same manner, and in auditor &c. 
the same courts, as against delinquent sheriffs ; and the 

‘court before whom such motion is made, shall have pow- 

er to fine such commissioner, according to the nature of 

the offence, in any sum not exceeding the penalty of the 

bond aforesaid. 

‘Sec. 3. The court: for each county, in which more Gouden allot 
than one commissioner is appointed, shall lay off and as- : Se ng 
certain the bounds of the district allotted to each com- - ; 
missioner, Every commissioner hereafter appointed, Their duty. 
shall immediately after the tenth day of March, begin, 
and continue to proceed, without. delay, throughout his 
district, and call on every person therein subject to tax- 
ation, or having property in his or her possession or _ 
care, ou which any tax is hereby imposed, ‘for a written 
list thereof ; which list, being corrected (if necessary) 
and distinctly read over Dy the commissioner to the per- Lift of taxable 
son declivecing the same, he or she shall then make oath property to ee 
or affir meen, that such inst contains a true and perfect oath, 
account of ail persons, and every species of property be- 
longing to, or in his or her possession or care, within 
that district, subject to taxation on the tenth day of 

‘March then next preceding, ¢ and that no contract, change, 
_ or removal whatsoever, of property, hath been made or 
entered into, or any other method, devised, practised, : 
or used, in order to evade the payment of taxes. Which By whom ad 
oath or ‘affirmation, the commissioner is hereby empow- econ es 
eredto administer. In case any person shall be absent pr ac canis 
‘from his or her place of abode, at the time the commis- miffioner siay 
~ sioner calls to receive his or her iist ; and if it appears Pt ceed againgt 
to such commissioner that such abgencé was not inten- 2>fnt perfons, 
_ Honaliy, or done ‘with a view to avoid a delivery of such 
“fist, it'shall be lawful for the commissioner te require, i ia. 


Shall give bond. 
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1799. | writing, the attendance of such absent person, with his or- 
ae ed her list, at any time and place within his district. And: 
in case ‘of his or her refusing or neglecting. to attend at. 
such time and place, the commissioner shall proceed in. 
like manner as is herein after directed, in case of refusal: 
to give in lists ; and the court shall determine on the. 
circumstances of the case, whether the party so.refusing. 
or neglecting to attend, shall be subject to the fine hereby 
ain posce on them refusing to give in lists, and shall give 
‘judgment accordingly. Each commissioner shall enter. 
all his taxable property in the list herein after directed to 
be made out by him of the taxable property in his dis- 
trict. 
Sec. 4. It shall be the duty of all owners and proprie-. 
Flow the pro- Sin ; : 
prietors of land tors Of lands within this state, whether they claim the 
are to enter same by entry, survey, patent, or deed, of conveyance, 
them with thewhen applied to by a commissioner of the district in. 
eommiflioners, 
: which they reside, to give in, on oath, a list of all their 
lands, specifying in such list, the number of acres in each. 
tract, and the county and water course in which it is si-. 
tuated, and the quality of the land ; also an account of: 
the names in which the entries were ‘made, and. for- 
_whom surveyed, ifa survey has been made, and. tor whom, 
‘patented, ifa patent has issued, if they are acquainted: 


therewith. 
Sec. 5. The following rule shall be observed i in rating: . 
How lands to 
he rated, any tract of land: where a greater part of a tract shall. 


be superior in point of quality to.second rate land, it. 
shall be denominated first rate ; where a greater part. 
shall be inferior to second rate, and:superior to third 
_ rate,in point of quality, it shall be denominated, second: 
rate; and where the greater part of a tract, of land shall: 
be inferior to second rate, it shall be denominated third 
rate land ; and any tract or tracts of lands that the ow-. 
= ner has no knowledge of, and cannot give satisfactory 

~ “information thereof, shall be placed in the second class, 
| Sec. 6. When any person thinks any tract or tracts of 
‘How errors and, belonging to him or her, are placed in an improper. 
ted i De core’: class, or the land twice, or improperly listed, it shall be. 
in lists. of | 
‘Tend, lawful for such person, upon application to the county. _ 
arn court of the county in which the lands lie, or in which he 
or she resides, and making due proof of the same, to 
have the matter rectified, and the proper class of such, 
“wact, or tracts: ascertained, er error corrected 5 which 
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iteration shall be certified by the clerk to the sheriffand 1799. 
auditor. a a ae 
~ Sec. 7 Each of the commissioners shall, after collec- 1, what marie 
ting the list of property within his district, in manner be-'ner. commis 
fore directed, make out three alphabetical lists therefrom, seas ae or nen 
shewing in columns, according to the form hereto a  perty. as 
nexed, the date when each list was received, and the per- | 

gon chargeable with the tax or taxes, and the number or. . 

quality of every species of property, inserting particular- 

ly the number of all free male inhabitants above the age 

of twenty-one years, and distinguishing also those per- 

sons subject to county levies ; also the rate of the land, 

placing each tract in its proper class, the county in which 

it lies, and the water course on which it is situated ; 

likewise in whose name entered, for whom surveyed, if 

asurvey has been made, to whom patented, if a patent 

has issued, if those circumstances can be ascertained. — 
Which Jists shall be kept and delivered in the following wat to te 
manner: each commissioner shall deliver the lists, toge-done with the 
ther with the original lists taken from the said individu- ts fo made’ 
als in his district, to the clerk of the county court of his™” | 
county, who having examined the said lists, and correc- 

ted any error which may appear therein, shall certify 

that they are true copies; and having retained one iti 

his possession, shall return the other lists so certified to 

_the commissioner, who shall deliver one to the sheriff of 

his county for his guide to collect the taxes, and another 

to the atiditor of public accounts, to be kept by him: ayattors tik 
which lists, dra ¢ertifitate from the auditor of the balance evidence again#! 
due, shall be admitted as evidence by any court, im any #erlf- 

suit or motion against the sheriff, for the amount of the 

taxes charged against him : all which lists, it is hereby 

tleclared to be the duty of the commissioners to have 

delivered to the persons above named, on or before the 

lirst day of September, in the same year that they are ap- 

pointed. The list in the clerk’s office shall serve for 

laying the county levy, and it may be examined or co- 

pies had therefrom, at the charge of the person or per- 
sons desiring the same. And any commissioner failing For negleé& of 
to perform the duties hereby enjoined in all things, may duty, &c. come 
be, and the court of his county is hereby empowered to ee 
remove from office such failing commissioner, and to AD- from office, & 
point one in his stead; and also fill vacancies at any how, | 
sme when they may happen. And the commissioners 
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1799. 80 appointed, shall immediately proceed to execute tha — 
\——J_—_ duties enjoined oncommissioners by this act. ‘The clerk 
i SS of the county court of each county shall deliver to every _ 
clerk: ~ new sheriff coniing in office, in his county, within one 
month after he is qualified hiniself to act as sheriff, a true. 
copy of the commissioners’ books last lodged in his of 
7 : Sees §. The court of each county shall make such al- 

Court to make y SS | eee ay : 
‘allowance to LOWance to the clerk for his services, under this act, and 
the clerk, for not otherwise provided for, as they shail think necessary, 
aban Pans not exceeding, however; two dollars per day; and shall 
the commis. 2llow to each of the commissioners for their services, the 
fioners,. sum ofone dollar, for every day they shall make satis- 
factory proof to the court, to have been actuaily engaged 
inthe execution of this act; and they shail be exempt 
from military duty during their continugnes in offices 
And the sherif# of each county is hereby empowered and 
directed to pay the commissioners and. clerks the amount 
of their respective allowances, to the clerk, on his pros 
ducing a certificate therefor, from the court, and to the 
commissioner, on his producing a certificate from the 
auditor of public accounts, thut such commissioner hath 
lodged in his office, his book, with the necessary certi- 
ficate thereon ; and the amountof such allowance, with 
the parties receipt, shall be credited the sheriff by the 

auditor, in the settlement of his account of taxes. 

Sec. 9. If any person shall give or deliver to any 
eae ea commissioner, a false or fraudulent list of persons oF 
give in lifts of property, subject to taxation, or shall refuse to give 3 
property, or for list, on oath or affirmation, when required by a commis- 
eae ea sioner, the person or persons so refusing, or giving & 

- false or fraudulent list, shall be liable to a fine of ten dol- 
lars ; and the commissioner shall proceed to list such 
person’s property, agreeably to the best information he 
can procure ; and all such property, so ascertained, shalk 
be moreover subject to treble tax, to be collected and 
distrained by the sheriffas other taxes ; which fine and. 
treble taxes, shall be recovered in the county court,. by 
the following mode of proceeding, and shall be applied 

7 as hereafter directed : the commissioner shall give in- 
epee formation thereof, personally, or if unable to attend, in- 
falty, writing to the next courtheld for the county ; which court 
7 shall forthwith direct the clerk to issue a summons, res 

_ quiring the party to appear at the next court to be hele 


To be. paid 
by the theriff. 
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for the county, to shew cause, if any he can, why he shall 
not be fined and treble taxed, for refusing to deliver in — 


his list, or for giving in an imperfect or fraudulent list of — 


taxables; and the person, upon being served therewith 
by the sheriff, and appearing, shall immediately plead to 
issue, and the matter thereof shall be inquired into by a 
jury, or the court, at the defendant’s option ; or the per- 
son failing to appear on being summoned, the court shall 
proceed to give judgment and award execution for such 
fine and treble tax and costs, unless; for good cause 


shewn, the court shall continue the same till the next © 


court; and the court shall certify the amount of such 


tax and fine to the sheriff and auditor, that the same 


may be collected and accounted for. The amount of 
the fine and tax with the costs, after deducting therefrom 
as much as may be necessary to pay the clerk’s and she- 


lected and ata 
counted for. 


riff’s fees, and such allowance as the court may think | 


reasonable to make the commhiésioner, for his extraordi- 
nary trouble on the occasion, shall be charged ic the 


sheriff, and accounted-for in like matiner as other taxe’. | 


Sec. 10. For preventing frauds and impositions on the 
commissioners, any person having knowledge of any 
false or fraudulent list being given to the commissioner, 


shall give information thereof to the county court, in like 


manner as the commissioner is directed ; and thereupon 
the same mode. of proceeding shall be had, as is direc- 
ted.in the case of information given by a commissioner ; 
and the person informing, shall be entitled to receive 
one half of the fine imposed on the offender or offenders, 
to his own use, and the other half, after paying costs, to 
be applied as before directed. _ a 

_ Sec. 11. list of all insolvents, and of such persons 
as have removed out of the county with their. property, 
shall be returned by the sheriff, on dath, to the county 
court; which list it shall be the duty of the court to 
examine, and strike out the names of such persons as ei- 
ther of them may know not to be insolvent or removed, 
and being approved, shall be transmitted by the clerk to 


* Any perfoft 
knowing of a. 
a falfe lift givem 
in,to inform the 
court. 


Proceedings 
thereon. 


Lift of infols 
vents, &c, td 
be returned to 


‘the courts ; 


the auditor of public accounts, within the time allowed - 
_ for the collection of taxes, with an account of the amount — 


of the taxes due from any person, who may have remov- 
ed out of the county, together with the name of the 


county to which he or she may have moved, within two’ 
months after the said list is approved by the court ; and * 


a 


Ven. I. 
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1799. the said sheriff shall have credit in his account with the 
public by the auditor, for the amount of the taxes dué 
from such insolvents, and persons removed: Provided; 
they produce to the auditor a copy of their account, 
sworn to before the court ; and the auditor shall imme= 
diately transmit to the sheriff of the county to which 
such person or persons may have removed, the account 
so received, and shall charge him with the amount, to 
be accounted for at his next settlement with the auditor : 
Provided however, that the said last mentioned sheriff 
shall be allowed at least four months from his receipt of 
the said account, to collect the taxes due from the persons 
who may have removed asaforesaid.” | . 
Sec. 12. The sheriff of each county, shall, from and 
after the first day of February, annually, collect and re- 
ceive froma ‘all and every person or persons chargeable 
therewith, the taxes imposed by thisact,in the said coun- 
_. ty: and in case payment be not made or received on or ~ 
- bid ay before the first day of April, annually, .the sheriff shall 
what property, have power to distrain the slaves, goods and chattels, _ 
_- which shall be found on the lands, or in the possession of 
the person so indebted, notwithstanding such slaves, 
soods or chattels shall be comprized in any deed of mort- 
yage’; and if the owner thereof shall not pay the taxes 
due, within twenty days after such distress, such sheriff 
shall sell the same, or so much thereof as shall be suffici- 
entto discharge the said taxes, and the charges for the 
. . distress andsale, for ready money or auditor’s warrants 
- Provifo,  . onthe treasury of this state:: Provided always, That 
ss. 4vhen unreasonable seizures or distress shall be made, the 
- party aggrieved shall have an action against the sheriff; © 
a and shail recover full costs when any damages are given. | 
~ necoudt for & Lhe sheriff shalltruly account for, and pay into thetrea- 
‘pay taxes into Sury of this commonwealth, on or before the first day of 
- the treafury.” October, annually, the full amount of all taxes imposed 
in kis county, deducting therefrom such allowances as 
- _the:law directs-to be made, and seven and a half per cen- 
> Penalty on fate: tum for his commissions thereons And in case the said 
jure. .~—sSheriff shall failto*account for and pay into the treasury 
tna as aforesaid, the amount of taxes to be, collected by him 
according to law, every:such delinquent sheriff and his 
"stow secnas S€2UtitES; "OF ther of them, shall be liable to a judg 
be. SS Ment against them, on motion to be made by the audi- 
= tor; or other person for him, in any court of. record — 


Shevif to have 
credit therefor, 


Provilc. 
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within this state, provided they have ten days notice of 


the day on which. the motion is to be made, for the a-. 
mount of the taxes due, and fifteen per centum dama-— 


ges, together with aninterest of five per centum, on, the 


whole amount of'the taxes due, until paid, and the costs. 


of the motion, including any expences that may have 


been incurred in giving the said notice, for the use-of the. 


commonwealth; and thereupon execution shall issue ac- 
cordingly. The said taxes shall be paid in Spanish 
milled dollars, or in other current silver or gold coin ; 
and when cut silver money shall be offered toa collector 
-_of taxes, or the treasurer, it. shall be received by weight 
as round moneys, 

Sec. 13.. The sheriff of each county shall hereafter, at 
the county, court Jeld in the month of January, unless the 
court of quarter sessions shall be held in that month, and 
in thatcase in the month, of February, annually, enter 


Cut money- ta: 
be received by 
weighs. 


Sheriff to give. 
bond & fecurity. 


into bond, with at least.two sufficient securities, in the 
penalty of ten thousand: dollars, payable to the:governor. | 


for the time being, and his successors, conditioned for. 
the true. and: faithful payment and accounting for all - 


“Condition. | 


taxes and interest, which are, or may become dueac- — 


cording to law, which ought to be collected by him for 
that year; which bond shall not be void on the first re- 
covery, but may be moved on from time to time, until the 
whole of the penalty shall be recovered. And the clerk. 
ofeach court, where such bond:shall be taken, shall, 


Not void on the.. 
firftt seas i 


~Clerk’s dary. 


transmit .an attested:copy thereof to the auditor, on or _ 


before the first day of July in-the same year. And any 
clerk failing herein, shall forfeit and pay the sum of three 
hundred dollars, to be recovered on motion by the audi- 
. tor, in the same manner as is directed’ in other cases 


Penalty on fai-.. 
lure. — de 


where a clerk. shall:fail to perform the duties enjoined, 


on him by this act._ | 
Sec. 14, Andon any motion to be made on such bond, 
such attested, copy thereof shall be admitted as evidence ; 
and if any sheriff shall: neglect or refuse to give such 
bond, or in case he shall have been a collector of the } 
taxes ‘for the preceding year, and shall fail to produce to 
such court, to be held in the months of January or Feb- 


ruary as aforesaid, ‘a guietus from the auditor for all 


+ Copy.ofbond yo 

be evidence. , 
Sheriff’s office | 
vacated on fail~ . 
ing to give bond » 
or prod ucing @ 


gu 1éLUSe 


taxes due from him, his office shall be vacated: Provided : 


however, that he shall continue to act as sheriff, until ano- 


ther, is.duly qualified 5, andthe court shall immediately 


g24 NOVEMBER SESSION, 


1799. proveed to recommend to the governor, two proper pets 
a) sons to fill the office, who are then justices of the couns 
: et the court ty court; and the person who shall thereupon be com- 
mend perfons to missioned by the governor, shall, at the next court to be 
fill the fame: held for his county, enter into bond, With securities ag 
rire es aforesaid, for the collection of the taxes, and such other 
foned in his bond or bonds. as shall be directed by law: . 
fiead. ‘Sec. 15. The auditor shall keep a book for the pur- 
eae pose of receiving and entering lands of non-residents, 
dents are to in the manner herein after directed. All non-residents. 
enter their lands shall in future enter their lands with the auditor, whe 

shall administer an oath to the person delivering the 
lists thereof, or by any other means procure the best in- 
formation in his power, for the purpose of ascertaining 
the quality of such lands ; placing each tract in its pro- 
per class, under the name of the county in which it shall 
be situated ; and every non-resident shali enter his 
lands apreeably to the rules and regulations of this act, 
: in case of residents. Alltaxes due, or which shall Here 
sla te ’ Ae after become due, with the interest, on the lands of non- 
treafurer, residents, shall be paid to the treasurer, and his receipt 
ver being produced to the auditor, he shall file the same in 
his office, and shall give such non-resident a quietus Z 
but the treasurer shall not receive from such non-resi- 
dent any taxes, unless such non- -resident shall produce 
to hima certificate om the auditor, of the quantity and 
quality of the land, for which he is about to pay the tax ; 
which certificate shall be by the treasurer filed in his of: 
fice. No payment shall be considered as a discharge of 
| any tax, unless such guietus be obtained within three 

On failure of Gays from the auditor. When any non-resident shall 
payment there. fail to pay the tax and interest due on any tract of land 
of, ae auditor within the time, and agreeably to, the regulations pre- 
| one ee scribed by law, the auditor shall transmit ‘the amount.of 

té the regitter, the taxes and interest due thereon, to the register, who 
Brn shall proceed, on the third Monday in N are er in 
: and wheres €" every year, and from day to day thereafter until the 

_ «whole shall have been exposed to sale, to sell the same 

at public auction, at the state-house in Frankfort, in the 
same manner, and under the like reguiations as. resi- 
_ dents’ lands are directed by law to be sold by the sheriff 
in the county in which such landslie’; except that no-. 

‘tice of such sale shall be advertised atthe door of the 


- ataterhouse, instead of the door of the court-house of 
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the county in which the land lies; and the register shall 
be entitled to the same allowance, be accountable for 
taxes In the same manner, shall make such returns to 
the auditor, and shall have the same power to execute 
conveyances for lands by him sold, as is provided in the 
 case.of sheriffs selling the lands of residents for the non- 
payment of taxes. 
transfers; and every non-resident who has entered his 
Jand with the auditor, shall not be compelled again to 
enter the same; but may, on transferring the same to 
any other person or persons, have the alteration made 
with the auditor, and charged to the person or persons 
to whom transferred, and such person shall be chargea- 
ble with the tax of such land or lands thereafter. And 
whereas doubts have arisen as to the'legality of the en- 
try of lands of non-residents, listed with the auditor since 
the thirty-first day of December, one thousand seven 
hundred and ninety-eight : Be it further enacted, that 


The auditor shall keep a book of . 


829 
1799. 


Regifter to ac- 
‘count for taxes, 
&c. 


Auditer to 
keep a book of 
transfers for 
non-refidents- 


Certain entries 
made with the 
auditor, de. 
clared valid. — 


all such lists so given in and entered, shall be deemed as" 


good and 
entered prior to that day. 


. Sec. 16. Where any sheriff has received from any 


non-resident or non-residents, any land tax, and shall not 
have accounted for and paid the same into the treasury, 
such sheriff shall be answerable for the money, with the 
interest from the receipt thereof ; and moreover, such 
sheriff and his securities, shall be liable to the party ag- 
grieved, for double damages and costs, by action on the 
case, In any court of record within this state, having cog- 
pizanee in similar cases. he 

— Sec. 17. The commonwealth shall have a perpetual 
lien on every tract of land, and every part thereof, for 
the amount of all taxes, and the interest due thereon ; 
and no alienations of lands belonging to any person, shall 
effect the claim or lien of this commonwealth, until the 
tax and interest due thereon from such person, are paid. 
And it shall be lawful for the sheriff, where payment is 
not made in the times herein before prescribed, to levy 
the whole amount of taxes and interest due thereon from 


and effectual as if the same had been received and . 


Penalty on — 
fherifs who 
have received 
taxes from nose 
refidents, and 
fail to account 
therefor, S&S. 


Commonwealth 
to have perpe- 
cual lien on 
lands for the 
taxes... 


Which may be 
levied on goods 
SECn ; 


any persen, on any slaves, goods, or chattels, which may — 


be found on the land for which the tax is due, in the 


possession of any person, claiming under the proprietor 


from whom the tax became due: Provided, that no pur- 


Pro vi ie ' 


chaser shall be subject to the payment of any tax that. 
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1799. may be due, except for that part which he may have, 
—y——- purchased. And all tenants who shall be obliged un-. 
Perticia tad der this act to pay the tax due on any lands leased to, 
pelled to pay them, prior to their interest in the same, or who shall- 
taxes before be obliged to pay taxes on a greater part of such land: 
their intereft 9 than they hold under such lease, shall have a right to, 
the Jand com- _— = ) , 
menced. demand and receive the amount of taxes so, paid by them, 
from the original owners and proprietors of such land; 
and shall have a lien on the land for which the taxes 
were so paid, until they be re-paid the amount thereof: 
- Provifos | Provided, that nothing herein contained, shall effect any- 
| special contract entered into between each original own- 
er or proprietor and tenant, concerning the payment of* | 
ig atin taxes which shall be due on such land. Every person — 
having paid the Who shall pay the taxes due on any land, who shall af= 
ax, terwards be evicted from the same, shalt have a lien on 
the lands for the taxes so paid by him, and interest 
thereon, and shall. have a right to retain possession of 
such land, until the person recovering it from him, shalt 
pay or tender him the amount thereof ; unless the per- 
son so recovering the land, shall also have paid the taxes 
Afterwards ue thereon. And in all cases where any person hag. 
loft or relin- paid, or shall, on or before the first day of December. 
quifhed. “next, pay the tax on any tract of land, which shall af-. 
terwards be lost or relinquished ; in that case,-and in. 
no other, the person losing, shall, upon application to the 
auditor, and producing satistactory vouchers from some 
record to him, receive an audited warrant to.the amount. 
paid by him, with a deduction of seven and a half per. 
~ centum therefrom, which shall be receivable in taxes, as 
vin .;, other‘audited warrants are. All persons who have pur-, 
mh tein eae chased, or may, before the last day of September next, 
afterwards lof purchase land sold at sherifts’ sales for the payment of 
or xelinquifhed. taxes, and the title thereto shall be legally evicted or re- 
_ Iinquished by such purchaser, in part or in the whole, 
_ such person shall be entitled, upon producing to the au-. 
' ditor satisfactory vouchers from some record, of sueh e- 
viction or relinquishment, to a warrant for the amount. 
_ of taxes so actually paid by him, for the lands so evicted 
or relinquished, with a deduction however of six per — 
__- centum therefrom ;. and which shall be receivable in — 
_ Where tax has payment of taxes, as other audited warrants are: . Where. 
nga eee roe the tax on any tract or tracts of land have been, or may 
the fameland, hereafter be twice paid for the same year, under the samé — 


\ 
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‘title, upon the party’s making satisfactory proof thereof 1799. 
to the court of the county in which he may reside, the “~~ 
‘court shall certify the same, and the sheriff shall give 
such person a credit for the amount thereof, in his taxes 
the next year, or any succeeding year ; and the auditor 
shall credit such sheriff acccordinglys | - | 
Sec. 18. It shall be lawful for the sheriff to sell so Lands tobe fold 
much of each tract of land, charged with taxes, as will for taxess and 
be sufficient to pay the same, if the said land shall be in ~~” 
his county. And the sheriff shall in that case advertise 
the time and place of sale, one month at the door of the 
_court-house of his county, and for three months, twice 
in each month, successively, in the gazette of the public 
printer. After such sale, it shall be the duty of such 
sheriff to deliver to the purchaser, a certificate of the 
quantity of land sold, describing. therein the land that 
was charged with the tax, and the end or side from which 
the quantity sold is taken. And the surveyor of the 
- county, upon the receipt ‘of such certificate, shall, by 
himself or deputy, proceed to survey the quantity sold 
as aforesaid, agreeably to the said certificate, and shall 
charge the purchaser with the expence of the same. | 
The surveyor, or his deputy, (as the case may be,) shall 
give reasonable notice to the former owner, if in the coun- 
ty, or his agent, if any he has therein, of the day on 
which the survey is to made; and upon the plat and 
certificate. of the survey made as aforesaid, being produ- 
ced to the sheriff who made such sale, whether in or out 
of office,if he be alive and in the state, if not, to his suc- 
cessor, it shall be his duty to convey the same to the 
purchaser ; which conveyance shall vest in the purcha- 
ser all the right, title and interest of the claimant only, 
for whose tax the land shall have been sold : Provided aes tds 
however, that the owner of land liable to be sold for non- ree paid er 
‘payment of taxes, shall have the privilege of directing thal be fold. 
from what side, end or corner the part to be sold shall 
be taken. If the land entered on a list delivered toa proceedings 
sheriff, shall not lie within his county, and payment shall when lands lie 
not be made to him of the tax due thereon, he shall, on not in hia couns 
or before the first day of May, in every year, certify to : 
the auditor a copy of so much of the list delivered to 
him, as relates to the land entered with the commissioner 
of his county lying in another county.. And itshall be — 
— the duty of the auditor to transmit a copy of the same 


How conveyed, 
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1799. to the sheriff of the county in which such land is stated 
tay to be by the commissioner’s book, on or before the first 
day of July.; whose duty it shall be, if payment be not 

made, and no property to distrain can be found, to sell 
the same, if it shall lie in his county, in like manner as he 

is herein, before directed to sell land entered and lying 

Lends returned Within his own county; and if the said last mentioned 
by the theif sheriff shall return that the said lands do not lie in his 
: Lipa ., county, then the auditor shall transmit a list thereof to 
be icld by the. the register, who shall proceed to sell the same, at the 
regifter, Kc. = same time andin the same manner as he is hereby direc-, 
"ted to sell the lands of non-residents ; and if the sheriff 
shall make ‘sale. of the lands, of which he received the ac= 
count from the auditor as aforesaid, he, or his successor, 
shall have the same power of conveying as is herein be- | 

fore directed in other cases of sales bysheriffs; and — 
‘Oftheriff’sfales where any sale has heretofore been made by any sheriff; 
heretofore made according to law, of anv lands for the payment of taxes, 
it shall be lawful for such sheriff, or his successor, to 
make conveyances of the lands so soid, in the manner _ 
dtoresaid. Oh ek at ack 

peo Sec. 19; Allarrears of taxes due forland, shall be char- 
when land wil] ge and collected accoreling tothe class in which it 18 
hot fell for the placed ; and where the sheriff shall expose any part of a 
tak tract of land for sale, for the amount of the tax and in- 
terest with which itis charged,and it will not sell for 

the same, it shall be the duty of the county court, upon 
proof being made of the same, to certify it to the audi-— 

tor, who shall give the sheriff credit for the taxes with 
which such land is charged, or so much thereof, as is in. 
arrears. And where any tract ofland, or part thereof, - 

is not sold, upon being exposed as aforesaid, and the 

tax on the same not paid, it shall be the duty of the she- 
~ Tito faa same to the auditor; asalso, a. list of 

Such lands as are sold for the taxes, so asto enable the 
. auditor to send out lists the succeeding year: and the © 

' taxes due on alllands exposed to sale as aforesaid, antl 

on all other lands on which the taxes are not paid with- 

~ the time prescribed by law, shall bear an interest of 
_ ten per centum per annum, untilthe whole of the taxes. 

ero due thereon, are paid. And no sheriff or deputy she- 
: ner not to “iff, shall. direct] waavectie “a h a al ai w 
pofchafe land Tis Shall, Cirectly or indirectly, purchase any land that 
| fold for taxes. shall be exposed to sale for the payment of taxes. And | 
oe any land purchased by a sheriff or deputy sheriff, or aby - 
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Gther person for his or awe tise; as aforesaid; shall be 17 99. 

forfeited to the state : Provided however, that no land +~—~ 
Lands when to 

shall be sold for the payment of taxes, before the first be fold. 

day of September annually. ; 

Sec: 20. The claim or clairns of no person eaves Lands ceded te 
to lands lying within the limits of that part of this com- cana ae: 
monwealth, which have been ceded to or set apart by pereican , Bes 
the authority of the United States, to or for the use-of — -_. 

-any particular trine or tribes of Indians, shall be subject 
to any fine, t forfeitures, or tax whatever, until a further 
act ofthe legislature for that special purpose. 

Sec. 21. Where any principal sheriff has appointed, Secueal fat, 
or shall hereafter appoint; any deputy or deputies, and theriffs asain‘ 
such deputy or deputies; or either of them, shall fail to deputies “who 
account for, and pay to his principal, all taxes collected ie ne eee 
byhim or them, or that were to have been collected a by thents 

- within the time stipulated between such principal and = 
deputy for the collection of said taxes, it shall be lawful 

for such principal sheriff to move against such. deputy 

Sr deputies; and their securities, in the court of quarter — 
sessions, and shall be entitled to recover the amount of 

such taxes, with the same damages and interest, as the 
commonwealth is entitled to recover against him on the 

like sum, and under the sames rules and regulations. 

‘Sec. 22. The owner of every lot in a town, shall pay = fe 
fifty cents for every three hundred thirty-three and one= ee 
third dollars of value to which such lot is appraised, ex- 
elusive of the improvements thereon ; and so in propor- 
tion for aless values It shall be the ‘duty of the com- 
missioner to assess or appraise the value of every lot in 
every town within his district, from the best, informa- 
tion he can get, not taking into consideration. the im- 
provements thereon, which shall not be appraised: If 
any owner of such lot shall think himself aggrieved, he 
shall have aright to appeal to the next county court, 
who, upon due ‘proof being made, shall have power to 
alter such assessed or appraised vie as tothem shall 
seem just and right. | ! 

Sec. 23. There shall also be paid, the following taXeS; Tax on law 
to wit: on each original writ or subpoena, issued from procefs, 
any clistrict court, the sumof filty cents ; on each ori- 
ginal writ or subpoena i in chancery, issued from any o- 
ther court, fifty cents ; on each appeal to the court of 
appeals, two dollars; oneach writ of error, SUI EISCASAN 
Vou. JT, 28 


towns, 
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41799. or certiorari, issued from the court of appeals, one dol= 
toned far: which taxes shall be paid by the plamtiff, and tax 
ed in the bill of costs, and recovered of the party against 
whom the judgment is entered, as other costs are re+ 
: | covered ; and for each deed recorded for town lots or 
cae ee other lands, fifty cents; onthe seal of any county court, 
State feal. fifty cents; on the seal of the commonwealth, when af 
— fixed to any writings intended tobe sent out of the state, 
one dollar: which “several sums shall be paid to the 

clerks of the respective courts from whence such process 

shall issue, or where such deed shall be récorded, or 

“How colleéted, other proceedings had ; and the tax on the seal of the 
 commonwealthshall be paid to, and accounted for, by 

the secretary, in like manner as clerks are herein direc- 
ted'to account for and pay money into the public treasu- 

iiscae ry: Theclerks shall be allowed, for collecting, account- 
therefor. ing for, and paying the said taxes imposed by this act, 
_ into the treasury of this commonwealth, the sum of five 

per centum on the money so collected by them, or any 

of them: ; and they are hereby required to account fof 

and pay into the treasury aforesaid, some time in the 

nonth of November, in every year, ‘all money received 

by‘them pursuant to ‘this ‘act. And that the amount of 

the said taxes ‘may be justly ascertained, the said clerks 

shall make out a fair account yeatly, prior to the first 

| day of October, of the sums received by them respec- 
Clerks how to tively, pursuant to this act ; which account, each clerk 
account for tax- shall deliver to the county court that shall be held in the 
Re months of October or- November; and make oath that — 
it contains a ‘true and perfect statement ofall monies re- 
ceived by him on“account‘of the public ; and the court 
_. shall-erder the same to be certified ‘by the clerk to the 
auditer, who shall thereupon settle-with the clerk agree- 
able to-such account. And ifthe said clerk shall fail to 
vender such account to-the court, ‘or truly to certify the 
‘same to the auditor, he-shall forfeit and pay any sum not 
- exceeding five hundred dollars, to be recovered on mo- 
tion of the auditor of public accounts, in the court of ge- 
rovito. neral sessions: Provided, the said clerk shall have ten _ 
oe days ‘previous notice of such motion. And. should the — 
said clerks, or either of them, fail ‘to pay the balance — 

which may ‘appear from the said account ‘to be due to 

_ the commonwealth, the same, together with fifteen. per 
‘centum ‘thereon, shall be recover ed in like Bnet ow 


Penalty on fie 
lure thereof. 
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motion of the auditor: Provided ahvays, that nothing 1799. 
in this act contained, shall. be so. construed as to.affect b--y—4 
the rights and interest of infants, feme coverts, or per~ ;, rae a oo 
sons non compos mentis ; but such persons. shall. have with refpe@ to. 
the term of two years, from and.after their several disa. the contraction: 
» bilities are removed, to comply with the requisitions of. aL 

thisact ? See 2 ee a eA ee 
— Sec. 24. Every sheriff shall deliver to. each person... 1. 
from whom, taxes shall be received or collected, a list of Shei? beat . 
pis taxable property, taken from the copy of the com- perty to ‘the. 
missioners” books in his hands, with.an account of the owner. 
tax payable and due upon each. article in such list there- 
on. And any-sheriff, or deputy sheriff, failing. herein, penatty, on fate 
_ shall forfeit and pay double the tax so received,, with lure. 

- costs, for the use of the- person-siing for the same, to. 
be recovered, in the same manner as sums of like amount: 
usually are recovered bylaw. Every sheriff, whenever To take receipt: 
he shall pay any sum of money into. the treasury, shall, fom. treaturer 
within three days. thereafter, lodge: the treasurer’s. re- eel ithad 
-ceipt with the auditor, and takea receipt from the au-.to the auditor,, 
ditor therefor ; which receipt of the treasurer, the aur Who thall enter. 
ditor.is hereby required and directed: to. enter into a‘""* sha 
book, to be by him kept for that purpose; and in.the — 
same manner, he shall enter'in his.receipt book, the trea- — 
. surer’s receipt for all sums of money paid into the trear- 
sury by non-residents or, their agents,, 
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So much of every act as comes within the purview of . 1799. 
this acty shall be, and the same is hereby repealed. eos 
This act shall commence and be in force from the To commences 
passage thereof. - m2 
mes 1 ED 2 


CHAPTER CCXV. 


dn AG? supplementary to the act entitled “an act to 
eae and reduce znto one, the several acts es tablish~ 
ug a Permanent Revenue, 
Approved December 22, 17994 | 
See the prale€tion to Chap. 10, of Vol. Te 


BE it enacted by the general assembly, Vhat the seve- 
ral sheriffs, and other public collectors throughout this 
state, s shall be governed by the act passed at the present 
session of the general assembly, entitled “ an act to amend 
and reduce into one, the several acts establishing a per- 
manent revenue,” in the collection of the taxes for the 


year 1799, | 
This act shall be i in force from the passage thereof 


am: : 
peau CCXVI. 
An ACT qncemung Sherifis, and the arrearages of 
Taxes. 


Approved December ot, 1799 
See Vol. 1, Chap. 16, and the Notes. 


‘ 


Section 1. BE it enacted by the general assembly, 
That every sheriff shall be allowed. fifty cents for each 
bail bond he may take; and all sheriffs or collectors of © 
the taxes for the year one thousand seven hundred and Further time 
ninety-seven, shall be allowed the further time of nine par acunons 
months to collect and pay into the publie treasury, all ges of taxes, 
arrearages of taxes due on lands, for any year or years 
previous to the said year. And where any person has po. , 

ifion for. 


paid the tax on land, for any or all of the said ‘years, and perfons who . 


Sheriff’ s fee for 
taking bail bond 


the credits to which he was entitled, have not been gi- have paid tax- 


e3, and no cre 


yen in the commissioners’ books, for the year one thou- i 
it given. 


sand seven hundred and ninety seven, it shall be the duty 
of the county courts, on the application of such person, 
and satisfactory proof being made of such payment, to 
grant a certificate for the amount so paid, which certifi- 
gate the sheriff shall receive as payment, and g give hist re- 
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hemes §=ocredit for the amount thereof 1 in his settlement with the. 
auditor. 
And whereas it is represented to the present -generak 


Recital assembly, that several sheriffs or collectors of taxes prior — 


to the year one thousand seven hundred and ninety-se- 
ven, have collected arrearages, which they: were not re-. 
quired by law to account for ; therefore, 

Wheretaxes S€C- 2. Be zt enacted, ‘That where it shall appear from, 
have been im- receipts produced by any person or persons whatever. 
properly col-to any county court, that any arrearages of taxes have 
eee been thus improperly collected, the clerk of such court 


- Clerk tocertify 
the fame to the Shall certify to the auditor the amount thereof, and by 


auditor, , Whom, and for what year or years collected ; and the au- 


Auditor ' 
ea pace , ditor ishereby empowered and required to move against 


{uch theriffs. the said sheriffs or collectors of such arrear ages, and 
their securities, for the amount thereof, with interest 
froin the receipt thereof, in the same manner as against 
other delinquent sheriffs. 

Sec. 3. And be it further enacted, That it shall be the 


Sherifs tocol- quty of every sheriff, to collect the levies laid by the. 


dect county le 


vies, county court of his county, and shall enter into bond 


_ with security therefor to his said county court, and shall 
be allowed the same commission for the collection as is. 
allowed by law for collecting the public taxes. 

7 ‘This act shall commence and be in force from the pas- 

nEO CpPEIDERSE: sage thereof, - ! 

eS — wis 


‘CHAPTER CCXVII. 
‘An ACT to amend the act entitled “ an act ‘to amend an 


act entitled an act. subjecting Lands to the payment of 


eas and ae other purposes.” 


Approved Digembes 24; 1799» 
“Ste ite priteBtion to Chap. 55, of Vol. I. | 


geehiox 1. BE it enacted by the shied assembly, ; 
Lanisto be fota That when lands shall be taken in execution, the sheriff | 


t th 
- cou i shall sellso much thereof as will satisfy the execution, 


months credit. at three months credit, for whatever sum the same will 
bring ; and he shall take bond with sufficient security: “ 
ken, and how from the purchaser, which bond shall be returned to the 
: proceeded on, clerk’s office from whence the execution issued, within 


Bond, es ta- 


twenty days thereafter, and shail have the. force of 3 a re- 


1799. ceipt accordingly, | and shall thereupon. be entitled toa 


ol 


“VII YEAR OF THE COMMONWEALTH. =— 885. 


plevin bond : Provided always, that if the defendant or 1799 
‘defendants in any execution, shall, atorbefore the day b-—v—~ | 
of sale, tender sufficient security, to be bound with him, defendant or de~ 
to pay the amount, and also all costs, with lawful interest feoteats ge 
for the same, to the creditor or creditors, on such execu- ase oe 
tion, within three months, then, the sheriff, or other offi mount. sc. 
cer, shall immediately release the estate or body, (as the within three 
case may be,) of such defendant or defendants, from ™omhs. - 
such execution : which bond shall be returned and pro- pong powto be | 
ceeded on as heretofore has been directed, in respect tO proceeded on. 
replevin bonds. oad | | 
‘Sec. 2. Where an execution shall be issued on a re- when execu- 
plevin bond, or on a bond for the fo. chcoming of pro- tion is iffued on 
perty, or on a bond taken for the sa’_ of property at three pee 
months credit, the slaves, persc-.al estate, and lands of ty to be fold for 
the persons against whom such execution may issue, what it will 
shall be sold for cash, whatever price the same will bring; "8 
and on every such execution, the clerk shall endorse that Clerk’sendorfe. 
“nosecurity shallbetaken.” Somuchofthe act entitled ™™ cece 
‘¢ an act to amend an act entitled an act subjecting lands _ Repealing 
to the payment of ‘debts,” and of all other acts or parts claufe. = 
_ of acts, as come within the purview of this act, shall be, 
and the same are hereby repealed: Provided however, Provifoas te 
that nothing herein contained, shall subject lands to contrats made 
oe a _ : prior to x7th 
the payment of debts contracted prior to the sevens oy september, 
teenth day of December, one thousand seven hundred 1792. 
and ninety-two : Provided also, that nothing herein con- Further provi- 
: : Sle o as to what 
tained, shall be construed to extend to any execution ine jaw thali 
upon any judgment obtained against a sheriff or other extend. 
collectors of levies or officers’ fees, or public revenue, 
er for any debt to any public-creditor, put into his 
hands to collect, orto an execution upon any judgment 
obtained against an attorney for money received by him 
_ for his client, or against a principal by his security, or 
any public debtor; but the property taken or received 
under any such execution, shall be sold for cash onthe 
day of sale for what it will bring. To. commence. 
This act shall commence and be in force from and af- we 
ter the passage thereof. _— 
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4799. CHAPTER CCXVII 


emmys da ADT! to permit Debtors to ns Suds eyent in @ 
summary way. | | 


Approved December 21, 1799. 


.—- Seerson 1. BE it enacted by the general assemily, 
, escuela That where any person snali be indebted to another by 
ther, mey con- bond, bill, note, account, or inany other manner, it shail 
fefs judgment. be lawful for such debtor to confess a judgment for such 
debt, before any court having jurisdiction thereof: Pro- 
| Provided he « vided. that before the said debtor shall be permitted to 
give {pecial bail 
| confess such judgment, he shall give special bail, to bé 
approved of by the said court, if required by the creditor, 
for the full amount of what is due such er editors | 
Sec. 2. And be it further enacted, That where judg- 
Proceedings as tnent shall be confessed, and special bail given or not 
ee given, as aforesaid, the same proceedings shail be had 
is confefed. therein, by execution, as if a suit had been brought and. | 
regularly prosecuted to a judgment; and where any 
ies debtor shall go before a court having g jurisdiction of such 
vefofes to ac. CCbt, and offer to eive special bail and to confess judg: 
captof bil, &c. tnent as aforesaid, "if the creditor shall refuse to accept 
of such bail and confession of judgement, and shall com: 
| mence suit to recover such debt, he shall pay all costs 
Judgment con- Which shall accrue thereby. No. judgment’ confessed as 
fetled, i aforesaid shall be liable to be appealed from, superseded 
Seen for, oF reversed. And all bonds, bills, notes, and other do- 
What papers to cuments, which may be evidence of any such debt, shall 
be filed, and be filed by such clerk of the said court, and safely kept 
wherer in his office ; any law or laws’ to the contrary notwiths 
“standing. | : 
This act shall commence and be in force from and ate 
ter the eke thereof. - 


: eee: ee : 

CHAPTER CCXIX: 
os ACT supplementary to an act entitled “an act te 
amend an act entitled an att allowing Settlers south of 


Green River to pay the Money ie he State Ke ins 
stalments, and Ss other pur poses? 


Approved December 21, 179° 


To commence : 


See the preledtion to > Chap. 220, of Vol. I. 


NOTHING contained in the act to which this 4 is a 
supplement, shall a sO construed as to authori ize any 
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‘settler having hetetofore séttled hin or herself on. any 
military claim, to remove such settlement, agreeably to 
the said. recited act, on any salt lick or spring, or any 
‘bank of iron or other ore ; but such claims, so removed, 
‘Shall be subject to the same restrictions, rules and regu- 
lations, as have been heretofore allowed and made by the 
act entitled ‘an act granting relief to settlers south of © 
Green river.” 

This act shall commerice and be in force from thé 
passage thereof 3 


. e @ oe tga F : 


CHAPTER CCXX: 


An AG T to attend the act entitled “ an act establishin ne 
, the Town of Port-William.” 


Approved December 215 1799. 


WHEREAS it is represented to this general assem- 
bly, that doubts have arisen concerning the lawestablish-. 
ing the town of Port-William ; also the legality of the — 
appointment of the present board of trustees for said 
town: to remove which doubts; | 

Sec. 1. Be tt enacted by the general eae. That Original plan of 
the original plan of said town, now in the hands of the ae | 

plan 
clerk of the present board of trustees for said town, shall thereof. 
be corisidered as the established plan of saidtown; and. 
that the same be recorded in the office of the clerk of To ecomraets 
and where, 
the county court of Gallatin, and under the direction of 
the said court. 

Sec. 2. And be it further enacted, That the said town neste ea aws 
SO established. is hereby vested in Garland Bullock, appointed. 
Presley Gray and John Davies, gentlemen, who are 
hereby appointed trustees for said town, with fall power 
and authority to perform and execute all duties required. 
of trustees appomted under the authority of the before 
recited act. | 

Sec. 3. And be it further enatted, That all appoint- All forrtier ap~ 


“ments of trustees heretofore made for said town, ighere- ointments of - 
truftces made 


Preambles 


by declared null and void. void. 
This act shall commence and bein a force. fr om. and af- 
ter the passage thereof. : , To ORBLE Ces 


Worn. Ik. aT. 
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are, _ CHAPTER CCXXI: 


ee AGT f ee the. ‘vedemption of certain Certificates, and ; 
fer other purposes. ee 


 Apptoved December 21, 1799. 


| | Srcrron 1. BE it enacted by the gerieral assembly; 
| Auditor to call That the auditor of public accounts be, and he is hereby 
a cae required to call on the county court clerks of the different 
wed for what, counties that: did exist prior to the aét of separations 
within this commonwealth, to make report to him on ox 
before the first day of June next, what persons were ap- 
_pointed in their respective counties, collectors of the tax 
Daly ot thot under the laws of Virginia ; and the clerks respectively 
clerks, are hereby required to furnish the-auditor, as aforesaid, 
po with such return, together with the names of the “ come 
 @6Commiffions, MISsion er s”* of the tax, and their books deposited’ with 
in the enrolled them, and such other entry relative thereto as nay be 
Bilt, . found im their respective’ records, under the penalty of 
Penalty on fai- ‘ 
lure thereof, one thousand dollars, tobe recovered on motion’ by the 
. auditor, as in other cases’ relative to the duty of clerks j 
Auditor to cal and the auditor is hereby directed to call on such - per- 
oe ce other son or persons immediately upon the reteipt of such re- 
ry Sa a © tyrns, to account for and settle the amount of certificates 
"= """ by them-collected andrecovered, on oath, and agreeably 
to such exhibits against: him. And in case’ they or ei 
ther of them should failto appear and account for their 
respective cellections’as aforesaid, the auditor is hereby | 
authorised and requited ‘to move against them for suck 
sum or sums as may appear to be unaccounted for, in the 
_ same -manner“as is pointed out by law in similar cases 
against sheriffs or collectors. : 
ee Secs 2s And be it further enacted, That tlie governor. | 
a aa of this commonivealth is hereby required to ‘adopt ‘such 
ment of certain method as he shall deci most expedient to obtain from" 
- taxes from Vir- the: auditor’s office, in’ Virginia, such “statement of the” 
“sab. ‘taxes as were due under the laws of that state, of “the 
first’iday of Jone,one thousand seven hundred and, 
ninety-two, from the collectors, sheriffs ‘and receivers of 
~ the counties then within the limits ’of this state, and have" 
”-When'aad Row the same deposited i in the auditor’s office of this states” 
“perfons holding Sec. 3. And be it further enacted, That ‘from’ and’ af: 
Certificates may ter the first day-of September, one thousand eight hun= 
Obtajn, wsudited dred, all such persons as now hold such certificates as: 


certificates for 
 thefame | are designated: in the said act of separation,. who will 


Ln 


- terest of-six per centum. per annum, from, the passage © of. 


gage thereof. 
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produce the same to. the auditor of public accounts, and, 


prove by his or her oath, or the testimony of any other: 


person or persons, that such certificate or certificates had 


never been paid in taxes to any sheriff or collector, Uns 


der the before recited act of Virginia;. and moreover. 


cate or certificates were his bona fide property, and in 


_ his possession on. the first day of November; one thoue. 


make oath before the. auditor, who is hereby authorized 
to administer the same, or produce a, certificate from, 
| gome county court to the same effect, that such eertifi-. 


sand seven hundred and ninety-nine, shall be entitled to 


an audited. certificate for the amount of such. certificate. 


in manuscript, by him.produced, which shall bear an in-. 


this act till paid: Provided, he shall not find that the satd. 
certificate. hath been heretofore paid. in © discharge of 
taxes. And the auditor is hereby required to file the. 
original certificate, with,an endorsement onthe same from. 
whom, received, and subscribed by such receiver, and is- 


gue his. certificate accordingly ; 3 ‘which shall be entered: 


by him in a book.to be by him kept for that purpose 5, 
and the said. audited certificates. shall be receivable in. 
discharge of the instalments due from. the lands Branted, 
to settlers south of Greenriver, P 

This act shall commence and. bei In force fro: om the pas. 


CHAPTER ‘CCXXIL. 


An ACT regulating Elections., 
_...., Approved December art, 17998 
‘See the sb teeitiong on Chap, 6, of Vol, I, 


Srcrron 1. BE it. enacted by.the. general WSsomBN, : . 


"Phat the sheriff of each. county within this common- 


Provife, 


Further. doy of: 
the auditory. 


Audited sands : 
“cates ito be° Tee 


‘ceived in. pay-, 


‘ment. for fet+ 
tler’s land. 


‘To commences, — 


forever thereafter, notify the inhabitants of his county, - 
_ by advertisement set up at the door of. the court-house_ 


- then next ensuing, and what offices..are to. be filled. by 


7 such, election. T he sheriff, or other. presiding, officer, 


thereof, of the time and place of holding the election _ 


a what ‘thine, 


Sheriff. to. ade. 
vertile ele€tions, ~~ 
wealth, shall, at least one month. previous to the first i es 


Monday i in, May next, and at least one month previous to, 
the first Monday in ‘August i in the year. 1801, and also. 
previous to the first Monday in.August in every year. 
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1799. shall, on the day of every election, open the poll by ten 
‘-~—J_—o’clock in the morning, and continue the same open uns 
| ig weer’ til at least one hour before sun-set each day, for three 
When clofed. days successively, if necessary, orif any one of the can-— 
_-_ didates for any of the offices to be filled by such election - 
| shall request It 2 ee | 

Judges ge clerks Sec. 2. The justices of the county court shall, at their 
of election how court next preceding the first Monday in May next, 
appointed. = and at their court next preceding the first Monday in 
August,inthe year 1801, and also at their court next 
preceding the first Monday in August in every year. 
forever thereafter, appoint two of their own body as. 
judges of the election then next ensuing; and also a_ 

‘proper person to act as clerk ; who shall continue in of- 

fice for one year. In case the county court shall fail to 

wi by Bee make said appointments, or the persons appointed, or 
"any of them, failto attend, the sheriff shall immediately 
preceding any election, appoint proper persons to act in | 
. their stead. tae ee | , 
~ Sec. 3. The judges of election and clerk, before they 
proceed to the execution of their duty, shall take the 
_ gath prescribed by the constitution, which may be ad-— 
Their duty, | ministered by any justice of the peace. They shall at- 
' tend to the réceiving the votes, until the election is com: 
| pleted, and a fair statement made of the whole amount — 
Sherif to make thereof: whereupon the sheriff shall proclaim in the. 
known who is court-yard, the names of the several persons then elect- 
eaes _ed,and to what office. The persons entitled to suffrage, 
How voters to Shall, in the presence of said judges and sheriff, vote — 
_«Byy thelr votes personally and publicly, viva vace, Unless the. sheriff 
-fhal take cath, OF One.of the judges shall know that the persan offering ta 
es wote, is entitled to suffrage under the constitution, the 
clerk of the poil shall administer to such person the fol- 

lowing cath or affirmation, to wit; ‘ I, A. B. (che per- 
son naming himself,) do solemnly swear (or afirm, as_ 
_the case may be,) that I believe I am twenty-one years — 
_of age, that I have resided in this state two years, or 

that Uhave resided in this county one year last past, and 
that Ihave not voted in this or any other county, at 
this election ;? or one or more of the parts may be ad- | 
-...__ Ministered separately or together, so as to remove the. 
Penalty on per- doubts of the sheriff or judge. Any person who shall 
_ fons yoting vote more than once at any. such election, shall, upon 
«ANS: goaviction, forfeit and pay, for every such vote, ten doly _ 


‘To take oath. 
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lars, to be recoverable with costs before any justice of 
the peace ; one half to the use of the county, and the 
other-half to the person suing for the same. The she- 
riff shall, within ten days after each election of a repre- 
sentative or senator, severally deliver to each of them,a 
certificate of his election, expressing therein, the office 
for which he was elected, and for what time; and 
moreover shall within twenty [days*] after said election, 
transmit to the secretary for the time being, a certificate 
of such election, in the following form, to wit :—‘* Be it 
known to all whom these presents shall come, that I 
sheriff of the county of in my full 


1799. 
‘ ee Y aed 


Sherif to give 
certificates to 
perfons elected- 
To make re- . 
turn to the. je. 
cretary of tate. 
a 27) Days,” 
not in the copy 
delivered ta the 
printer, 
Form of {aid 
certificate. 


county, by an election held at the court-house thereof, 


% 


on the day of | in the year of © 


by the electors of my said county, qualified according to — 


law, caused to be chosen, ' . for my said. 
county, namely to represent the same in the general as- 


sembly.” (Which certificate in the case of an election 


of a senator from a'district composed of more than one 


county, shall be varied so as to suit the. case.) The 


judges of the election and the clerk of the poll, shall re- 
ceive for their services, one doilar each per day, to be 
paid out of the county levy, by an order of the county 
court. : | | 


Sec. 4. Any person intending to contest the election 


of one returned to serve as representative, senator, lieu- 
tenant-governor, or governor, shall, within ten days after 
the election, in the case of a representative and senator, 
and thirty days in case of a lieutenant-governor or go- 
-Yernor, give to the person returned, and whose election 
_ fhe means to contest, a written notice under his hand and 
seal, attested by two subscriving witnesses, stating the 
_ particular facts upon which the contest is founded, and 
no other shall be efterwards alledged oradmitted. The 
‘court ofthe county, or any superior court, shall, upon 
application of either party, appoint five-commissioners 
Within any county or counties, to be styled commission- 
ers of depositions ; any three of whom may make a 


Compenfation 
to the judges 
and clerk, 


Alow an elec- 
tion may be 
contefted, 


Commiffioners 
ta be appointed. 


bond, appoint a clerk, and, after taking the oath prescri-. 


bed by the constitution, proceed to business. It shall be 
—gheir duty, upon the request and notice of either party 


of the time and place of taking depositions, to attend. 


agreeably to such notice, and take the depositions of all 


For what pur- 7 
-pofe, : 


puch persons as may be required by either of the par- _ 
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: 1799; ties: + Provided howvever, that should’ they be called to-. 
Reem gether more than twicé, the person so calling them, shall 


: | eer: pay to them and their clerk, one dollar per day each, for. 
fation, every day they may attend ; and which shali not be: tax-. 


r ed inthe costs in said contested election, They shall 
| Blow long they’ continue in office during good behaviour, and‘in case of 
full continua resignatica, removal out of the county, or refusal to act, 
of any.of them, they'shall give notice thereof to the 
county ‘court, who shall, at their first court thereafter, 
Noticete be ei: fill-up suth vacancy. Tn: all contests relative to. a gene- 
ven vf the time Tal election, at least ten days notice in writing, shali. bé 
and place of ta- given to the opposite party, of the time and place ap- 
king depofitions 5 ginted for the meeting of the commissioners to take 
How Subtenas CePositions. The clerk of the county courtshall issue, 
fb eenas 43 
for witneffes- atthe request of either party, subpoenas for withesses, 
may be vbiaia- which shall be returnable to the commissioners ‘at their 
ed, ss nest ‘sitting, which time and place shall be inserted in’ 
Privileges and the subpoena ; and the’said witnesses shall be entitled ta: 
allowances of & the same privileges and allowances, and subject to the 
penalty umvi< same fines and penalties, as witnesses attending a coun-. 
es ty court.. The depositions, when taken, shall be certifi- 
hee ed to the clerk of the commissioners under ‘their direc- : 
potired. tion, and safely t transmitted by him, under seal, to the se= 
cretary for the time being. Where they relate to a go= 
vernor, a li¢utenant-governor, or representative, they. 
shali be lodged by the secretary, with the clerk of the 
house of representatives, on the first day of the succeed-_ 
ing session ; and where they relate to a senator, they 
shall be lodged with the clerk of the senate, on the first. 
“Mode oftrialto C27: ‘of their succeeding session. ' Where depositions ° : 
be obfervedina Shall’/have been taken ina contest” with any person req 
conteft asto.a turned to serve as arépresentativé, the person contest- 
reprefentative. ing such’ return or election, shall, by petition, containing: 
- Petition:to be -A CONCise statement of the-facts. contained § in the‘hotices,” 
" prefenred &th+ as aforesaid, pray the house that the matter thereof may ’ 
_ proceedings, beheard; ‘and that the petitioner be admitted to’ a_ seat 
- thereon, 
| in the place of the sitting member, whose élection he is, 
contesting ; which. petition’ shall be exhibited within 
three days after the next meeting of the house’ of repre-. | 
sentatives, if ten: days shall have ‘intérveried, between the” 
mee eee taking-of said depositions and’such meeting’ ;::and if ten 7 
a days shall -nothhave intervened, then within ten days: af 
ter the taking: said: depositions’: whereupon ‘the. house’ 
7 shall refer the pedal and co anim to # select Yortie : 
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mittee, who, after coming to an opinion, shall report the » IF 99. 
same to the house; who,in a committee of the whole, “—™~4 
shall proceed to determine the contest according to the > 
constitution and laws of this commonwealth. _ | 
_ Sec. 5. “Any person contesting the election of a sena~ Mode of trial 
tor, shall, for the purpose of procuring depositions, pur- and proree as ‘ 
sue the same measures ds are directed in the case Of asin of feu 
contested election of a representative; and the court, nator. — 
_ clerk, and commissioners, and their clerk, shall be ves- 
ted with the same powers, perform the same duties, and 
_ receive the same allowances, respectively, as im thecase | 
aforesaid’; and the witnesses shall be entitled to the poy. gmitarta 
same privileges and allowances, and subject for non-the trial and 
attendance to the same penalties as in the case of a re Praceedings of 
presentative ; and the petition of the person contesting, * ‘Preisnauve 
and the depositions, shall be exhibited within the same 
time, and acted on in the same manner prescribed in the 
case of a representative. The judgment in allcasesof Judgment 
contested eléctions of a senator and representative, shalk thereon to va~ 
confirm or vaeate the office or seat of the defendant in (ate or contum 
the contest ; and the house giving such judgment, shall, defendant. 
ais to them shall seem proper, either direct a writ to is- E roceeninEs of 
sue for a new election, or decide which of the candidates." re ieae 
has the greatest number of legal votes; in which latter 
casé, the’ candidate having the greatest number of legal 
votes, shall be entitled to the seat of the member whose 
6ffice was by such judgment vacated. Sh. 


Sec. 6. Any person contesting the election of governor Mode. of taking. 
or heutenant-governor, shall; for the purpose of procu- ene a 
ting depositions, pursue the same measures as are direc- conteftas togoe 
ted in the case of a contested election of a representative : vernor or liew= 
and.the courts, clerks, and commissioners, and their-.tenant-governor 
clerks, shall possess the same powers, perform the same. -_ 
duties, and.receive the same allowances, respectively, as 

in the case aforesaid, and the witnesses shall be entitled: 

. to the same privileges and allowances, and subject for “ 
non-attendance to the same penalties, as in the case of a 


tepresentative. The petition of the person contesting® Petitinn'and o.- 
such election, and the depositions taken; shali be pre- pofitigns .. wher). 


Sented to the house of. representatives within ten days’ aaa 
after their next meeting; whereupon a committee shall, | oo 
on the ensuing day, be selected by lotin the following eae te. 
“manner: The names of the members (a quorum at least aera 
being: present) shall be written on distinct pieces of pa~ 
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1799.. per, as nearly similar as may be, each of which shall bé 
“—— ~~ rolied up so as that the name cannot be seen, and put by 
the clerk of the house into a box and placed on his table 
after the said box has been well shaken, and the papers 
therein thoroughly intermixed, the clerk shall then, in 
the presence of the houise, draw thereout one paper and 
deliver it to the speaker, who shall open and read aloud 
the name written thereon, and deliver it to the clerk, who 
shall enter the said name. on.his journal; and in this 
manner shall he continue to. draw out; and enter, until 
twelve names be drawn out; and the persons so drawn. 
shallform a select committee on the part of the house of 
Senate to beik- representatives. The house of representatives shall im- 
formed thereof, mediately inform the senate of their having thus formed 
svmmittes on 2Select committee, who shall, within one day thereafter 
their pat. at farthest, proceed in the same manner to form a select 
a committee from their house, consisting of five members.- 
sad . dhe time and place for the meeting of the select com- 
ane eee mitte so appointed, shall be then directed by the joint 
meet, _-—« VOte of both houses, which time shall be within twenty- 
four hours after the appointment of the select commit- 
tee by the senate. They shall respectively take an oath 
or affirmation, to be administered by the speaker of the 
house of representatives, to try the contested election; 
and to give true judgment thereon according to evidence; 
unless dissolved in manner hereinafter prescribed. 
| Sec. 7% The select committee so chosen, shall; on their 
joint commit- first meeting, elect a chairman from amongst themselves ; 
‘Wewkento Sts ond shail sit from day to day, (Sundays excepted) at 
_. such hours as shallnot interfere with their attendance in 
the legislature ; but unless thirteen of their members be 
present, the committee, after waiting one hour; shall ad- 
When diffolved journ to the next day; and ifthe number of the commit- 
- tee shall unavoidably be reduced to less than thirteen 
-members, and shall so continue for the space of three 
days successively, (Sundays excepted) the committee. 
shall be dissolved, and another shall be chosen in manner 
Shall have @foresaid. The committee shall have power to send for 
power to fend PeTSOns; papers and records, and to examine all witnes- 
__ for perlons, pa- ses who may come before them, upon oath or affirmation. 
. ee *“* which the chairman or clerk of the committee may ad=_ 
feu "minister in their presence; and any person guilty of 
_ Porlons Gweer- taking a false oath or affirmation before them; or of pro: 
ing falfely how ae oO: p eee - a 7 ew hg ee ca Em) yf pre ss 
punted, . Curing another to doso, shall; upon conviction; be Hable © 


Shall take an 
. paths ‘ 


4 
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to the same pinieanene: as persons Sea of perjury 1799. 
are liable to, by the lawsof this commonwealth. Allde- “-— 
terminations of the said committee shall be by a majori= 7 
ty of votes. As soon as such committeshall have de-  ghaican ta 
termined whether the lection or retarn is legal aiid va- ieport their dee 
lid, or the contrary, the chairman shall make two reports tesminationss 
thereof in y writing, one of which shall be deliveredtothe 
speaker of the senate, and the other to the speaker of 
‘the house of representatives; which repcerts shall bé 

entered on the journals of each house, and shall be final 

and conclusive. The said committee shall not'oaly de- Further duty of 
termine on the validity of the election of the pér rson re- the committee, 
turned, and whose élection is contested, but shell also | = 
decide which cf the candidates has the greatest num- 
ber of legal votes ; which candidate shall thereupon be 
entitled to the seat or office which he had been voted 

for at such election. It any person so appointed a Mem= yi scouted 
ber of a select committee, shall at the time of such ap= om iene ee 
pointment, swear or affirm, that he cannot; without great committees 
inconvenience; serve on such committee ; or. if he be 
related to the person contesting, or to the person whosé 
election is contested ; or be liable to any other just ob=— 
jection, to be judged. of by the house, he shall be ex: 
cused, and another member substituted in his places . If erally for fal 
‘any mémber or members of such committee, shall ne-lere need 
glect to attend upon the committee, their names shall mncrappsne 
be reported iA writing to the house of which they are 

members, and unless satisfactory reasons are given for 

their non-attendance, they shall be liable ‘to be. Teptit 

manded by the speaker. : : 3 = 

Sec. 8. The sheriffs of the : several. counties, or in Sheriffs whe 

case of their inability to attend, their deputies, shall on ® ae sa 
the seventeenth day succeeding the day. of the com: pollé OF gover . 
mencement of every general election, assemble in the nor and lieutes. 
capitol, in the town of Frankfort, and shall then and pant governor, — 
there compare the polls respectively taken at the election _ 
in their several. counties, for governor and lieutenant-_ 
governor ; and | having: ascertained, in the presenceof a 
the secretary for the time being, by faithful addition Shai: ceetify a 
and coniparison of the numbers on their respective lists, who has the 
the person having the greatest number of voies, shall "2 votes. 
then and there certify such election under their hands | | | 
and seals, in manner and form ees to wit: “ Be ‘Form of the - 
it nace that we, A.B. sheriff of county ea | 
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1799. (or deputy sheriff, as the case may be,) C. D. of | 

Liens county,” (and so on, reciting the name of the sheriff, 
whether principal or deputy, of each county in the coms 
monwealth, where such elections are by law directed to 
be held,) “ do hereby certify, that at an election held on | 
‘the first Monday in this present month (August,) the 
electors qualified to vote for members to the house of | 
representatives, have elected, to wit: E. F. governor for 
the commonwealth of Kentucky, and G. H. lieutenant- 
governor, in conformity to the laws and constitution of _ 

this commonwealth. Given under ourhands and seals — 
. ‘this | day of August, in the year | , 
‘To forward du- Tro fair duplicates ofsuch certificate and return shall | 
plicates thereof, he made ‘by the said sheriffs, under their hands and seals, 

and thereiurns, . 

‘andto whom, if Manner aforesaid, one of which shall be filed by the 
| ‘secretary for the time being, in his office, and the other 
be safely delivered to the governor aad lieutenant-go- 
as vernor so elected, W ithia eight days thereafter. If up- 
Whenthe vores on the ascertainment by the sheriffs as aforesaid, of the 
series! “ numbersof votes on. their respective polls, two or more 
eleétion decided persons shall be cqual and highest in votes, as governor 
| or licutenant-go vernor, the election shall be determined 
by Tot by them, in the following manner: the names, of 
all the persons who are highest-and equal in votes, shall 

be written on distinct pieces of paper, as nearly similar as 

possible, each of which shall be rolled up as nearly alike 
as may be, and so that the name cannot be seen; and 

then Sy ete: inabox. The sheriff whose poll con® 
tained ihe smallest number of votes, shall then, in the 
presence of the other sheriffs, andof the seeretary for the. 
time being, draw out of said box, without looking there- » 

im, one of said tickets, which shall be opened and read 

7 aloud by him, and then delivered to each of the other 

. sheriffs, and. to the secretary, who shall severally ex- 
famine. the same ; ; and the persou whose name is written. 

- 2%  onsaid ticket, shall be the governor or lieutenant-gover- 
__., Proceedings nor, as the case may be. In case the whole of the she- 
; abe - ne rifts. or their deputies fom the several counties, shall not 
meets «ss Meet at F rankfort on the seventeenth day after the, coms . 
-. mencement of the general election, the sheriffs so at= 
tending, shall not proceed to business until they do all 
meet, provided they do arrive at the énd.of the second. 
day. thereafter ; butiftheydo not then assemble, those _ 

who have met, shall proceed to ascertain their’ polls . as. 


E . 
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aforesaid, a every poll so neglected to be brought for- 1799. 

ward, shall not afterwards be taken into calculation, or Sw 
regarded, unless-the election be contested ; in which. 3 
case, a return of such polls shall be received and -be - al- 

lowed to be of the same validity, and liable’ to.the same 

exceptions, as. other returns duly made, by the sheriffs aS . 

_ aforesaid. 

Sec. 9. When. vacancies happe nin anes bravtch of fp cate of vas 

the legislature, a writ of election shall 3 issue, signed by cancy, writ of 

the speaker of that house in which such vacancy re ae i 
ists, and directing therein, the time of such. election. chereon, — 
The sheriff or sheriffs to. whom it shall be directed, im-. 
mediately upon the receipt thereof, shall give public no- 

tice, by advertisement at the door of the court-house of 

his. county, ofthe day and place of holding such el. ction, 

and shall in every respect conduct himself as in the case. 

of a general election. 

_ Sec.10, Depositions taken i in any of the cases afore- Depofitieng 

said, shall be liable to all legal exceptions at any time be- may be excep- — 

fore ‘trial. T he commissioners of depositions, and their ie re 

_ clerk, shall receive one dollar per day each, tobe paid by. ae 
the party summoning them; and should any of them fail & their clerk. 

- to attend, after being legally summoned: or notified) ag Penalty for. 

aforesaid, he shall forfeit and pay to the party, the like 792° abendance i 
sum of one dollar, and moreover, pay all costs and char- 

ges incurred. by such failure. The costs of sucia con- Who fhall pay 

_ tested, election, shall be paid. by the party failing in the coir eS | 
contest ; unless it shall appear, and be so adjudged, that page ge 

any pérson not duly: elected, was returned by’ the sh: wif 

or sheriffs as being duly. elected, without the privity. or 

‘procurance of such person ;, in which case, the sheriff ox. 

sheriffs shall pay the costs. : 

See. 14. Any sheriff or deputy. failing or refusing to Penalty o, 

perform. any of the duties by this act required of him, theriif failing to 

shall forfeit and:-pay to the party injured by. such ne- perform hiv di- : 

gilect, or to any person who will sue for the same,a fine ”": | 

not exceeding five hundred dollars for every such refu-- 
sal or neglect ; but shall, be entitled, in his defence, to May. defend. 

shew any reasonable excuse, to be judged, of by those be- himelf. 
_ fore whom the prosecution shall he depending. Ng 

“Sec. 12. In,all cases of contested elections, the party The faccetefel 

-. inwhose favor the decision:shall be, shall be entitled to pa’ty. 1 contel- 
the costs which it shall be adjudged he has necessarily Line a 

incurred in the contest, to be taxed by the clerk of the a ee 
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1799. ee before whom the contest was determined: fox 

Ley—/ which an execution shail issue agamst the party failing, 
aa and in like manner as executions issued on judgments from 
courts of common law for damages. 

a Sec. 13. When any person in office,as representative, 
iis ig senator, sheriff, coroner, or any other, shall accept any 
accepting anoj ew office or appointment, which by the constitution 
ther shall be incompatible with the former office, such lor- 

mer office shall be vacated. oe 
: Sec. 144 And be it further iraeed That ihis state 
State to be Iaid shall be divided into two districts, that is to say, ail the 
pff into diftricts: Counties lying on the south side of the Kentucky river — 
shall sompose one district, and all the counties on the 
north side of the said river shall compose another dis- 
trict; and the counties of Franklin and seen shail 
? . be annexed to the northern district. The persons qua- 
“Member to lified by law to vote for members to eee to the 
aed, oi aes house of representatives, shall assemble at their respec- 
tive court-houses, on the first Monday in saan mi the 
year 1801, and on thesame day every two years there: | 
after, and then and there vote for some proper cad dis- 
creet person, being an inhabitant of this state, who shall 
have attained the age of twenty-five years, and have 
__beenseyen years a citizen of the United States, as a miem- 
ber to the house of representatives of the United Siates, 
Shei : dee for the term of two years. The sheriff of each county, 
or in case of sickness or inability to act, one of the depu- 
ty sheriffs, being first sworn by a magistrate of the coun- 
ty to act impartiaily, shall proceed to elect one represehs 
» tative for each district ; which election shall be held in 
the same manner, and under the same reguiations pre- — 
scribed in this act to elect representatives to serve inthe _ 
| ? ivileges of legislature of this state. Each elector shall be entitled 
| the eleftors, to the same privilege from arrest, and be subject to the | 
eo ike penalties and forfeitures for failing to attend. and 
-yote at such election, as are prescribed in the'election of 
tmembers to serve in ‘the general assembly. 
3 | See, 15. And be it further enacted, That immediately . 
eoaeee . e¥4- after the poll is closed, the sheriff, judges and clerk, shall 
whom, & how proceed to examine the votes, and after truly ascertain- 
“ difpofed of. ing the same, shailproceed to make return, which shall 
sagas - a be delivered to the sheriff holding such election: which 
fouthern’ aif. return shall be iaken by the sevetal sheriffs that ate in. 
trite, where to the southern district, to the court-house of the county of = 
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Mercer: and by dios of the northern district to the — 1799. 
| court-house of F ayette, the twelfth day after the said aera : 
election commenced. The sheriffs when so assembled. ahae pope: | 
shall then and there compare the pollsrespectively taken 
at the election in their several counties in the respective 
districts ; and having ascertained by faithful addicion 
and comparison of the number on. the respective lists, 
the person having the greatest number of votes upon the 
whole, giving their owa vote, in case of the two highest 
on such polls having an equal number of votes, shall pro- To certify who | 
ceed to certify such election, under their hands and seals, is eco 
in the manner and form following : > “ Th the name of the Bice ie 
tate of Kentucky, to all who snall see these presents, certificate. 
greeting: Know ye, that we A. B. sheriff of 
county, or deputy : sheruf, as the case may be) C. D. of 
county,” (and so on, reciting the name of the 
sheriff, and whether principal or deputy, of each county 
in the district ,) “composing one entire district, entitled , 
by law to elect a member to the house of representatives 
of the United States, do hereby certify and make known, — 
that at an election held on the first Monday of this in-- 
stant (August) at the court-house of our respective 
counties, pursuant to law, the electors qualified | to vote 
- for members to the house of representatives, caused to 
be chosen, to wit: E. F, to represent this state asa mem- 
‘oer of the house of representatives of the United States. 
Given under our hands.and seals, this §.—._ day of 
August, one. thousand eight hundred and ee 
Two fair duplicates of such certificate and return, shatl Ducitent 
} uplicates 
be made by the said sheriffs, under their hands and seals, thereof. to be 
gn the manner before recited ; one of which shall be de- made out, and 
livered to the person elected to. represent the district, bow difpoted of 
and the other shall be transmitted to the governor, with- 
in thirty days thereafter. Itshall be the dut ty Of tne wos" “Governosto 
vernor to enclose to the congress of the United: States, tranfmitto con- 
the certificates and retura of the elections aforesai d, ate ce | 
‘transmitted to hima fro ‘am the respective districts, without cuins of elec. 
delay. os tions, | 
Sec. 16. Any sheriff or deputy sheriff refusing to take. See 
es votes when he shall be required by a candidate, or vifFe fon ie 
aking them in another manner than is herein before di- fance in office: 
pected, or making or signing a false certificate or return 
of electionss aS he erein before directed, shall forfeit and 
‘pay the sum of four hundred dollars, with casts,- by ac- 
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1799. tion of debt by any person wie wul sue for the same, one: 
tee = half to his own use, and the other half to. the use of the. 
commonwealth. ‘ 
Sec. 17. The esas of the several counties shall re-. 
Allowance to ceive, for their trouble and expence in conducting the 
arene said elections, the sum of one dollar per day’, for the days. 
pase their polis, they shall attend to compare the different polls, together. 
with an allowance for ferriages, and three cents per 
mile for travelling to and returning from the county in. 
which they shall meet for that purpose, to be paid by the 
oe . | 
| Sec. 18. And be it Spirier enacted, That for the pure. 
State ta be laid pose of choosing four electors on behalf of this. state, to. 
off into fouryote for a president and vice-president, the several coun- 
aegis © eet ies in this corximonwealth shall be allotted into four dis- 
| tricts, in the following manner, to wit: The counties of . 
Firk diftii@. Nelson, Jefferson, Washington, Hardin, Greene, Cum- 
berland, Shelby, Bullitt and Henry, shall compose one 
Second; district; the counties of Lincoln, Mercer, Garrard, 
_ Madison, Pulaski, Logan, Warren, Barren, Christian, 
Livingston, Muhlenburg, Henderson and Ohio, shall 


“Third, compose another district; the counties of Fayette, 
, ns Clarke, Jessamine, Woodford, Franklin, Montgomery. 
Fourth, .—»«-. aad Gallatin, another district ; ‘and the counties of Bour-. 


‘bon, Scott, Mason, Harrison, Campbell, Pendleton, 
a Boone, Bracken and Fleming, one other district. That. 
‘New counties When any of the counties aforesaid shall be divided, the 
to vote withthe 82w county shall belong to the same district to which it 
(eld. belonged before such division.-. 

- » Sec. 19. That the persons qualified by law to. vote for 
"When and members to the general assembly in each county compo-. 
pea sing a district, shall assemble at their respective court-._ 
Re ee houses on the second Tuesday i in November, in the year. 

- 1800, and‘on the same day in every fourth year suc-— 

a ceeding, and then and there vote for some discreet and: ' 

-* proper person, being an actual resident in such district 

for one year preceding, as an elector for such district, 
to vote fora president of the United States, i in confor- 
mity to the constitution and laws of congress. The 


crow andy oe of each county, or in case of sickness. or ina-. 


voter shall be duty entered ina ee to 6 ia by 
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‘the sheriff; and the said election shall be conducted in, 
the manner prescribed by this act for elections for repre- 
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1799. 


sentatives to the general assembly ; and it shall be the’ 


_ duty of the court of each county, to appoint judges and 
~ aclerk, who shall be qualified, and discharge all the du- 
ties required in the case of elections for representatives. 

Sec. 20. Immediately after the election inthe county, 
‘a fairlistshall be made out, of the number of voters, with 
the votes for each person as an elector, which shall be 
eertified by the judges and clerk of the election, who 
shall deliver the same to the sheriff who conducted the 
‘election ; and such sheriff, together with the respective 
sheriffs who attended in the several counties in that dis- 
trict, (or in case of disability or sickness of such, then 
‘any other sheriffcf the same county,) shall, on the eighth 
day after the day appointed for the election, assemble at 


Bow the polle _ 
are to. be eXa- 
mined and by 
whum the ree 
turns are to be 
made. 


‘the court-house of the county first named in the district, | 


and there compare the votes taken at the election in their 
‘several-counties ; and having ascertained by a faithful 
addition, the person having the greatest number of votes 
‘upon the whole, giving their votes in case the two high- 
‘est on such list shall have- an equal number ; and shall 
proceed to certify such election, under their hands and 
seals, in the manner and form following, to wit : “ We, 
A. B. sheriff of = | county,” (or deputy sheriff, 


Form of the Ye« 
turn ofan elec« 
tors 


as the case may be,) “C. D. sheriff of | | coun-_ 


ty,” (and so on, reciting the name of the sheriff, and 
whether principal or deputy, of each county in the dis- 
_trict,) “composing one entire district, entitled by law to 
. appoint one elector, to vote-for a president and. vice-pre- 

sident of the United States, do hereby certify and make 
known, taat at an election held on | at the 


-court-house of our respective counti¢s, pursuant to law, . 


‘we have caused to be chosen, one person, to wit, 
‘tO represgat the said district as an elector, to vote for a 


- president and vice-president of the United-States. Given 


“under our hands and seals,this .— day of - 
one thousand eight hundred and iw”, Two fair 
duplicates of such certificate and return shall be made 
-by the sheriffs, under their hands and seals, i the man- 
ner before recited, one of which shall be delivered to the 
person elected to represent the district, and the other 
‘shall be transmitted to the governor, within twelve days, 
ander the penalty of two hundred dollars upon each she 


Duplicate cer 
tificates. to be 
made out, and 
how difpofed of 
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1799. riffholding such election ; and in case of failure dered) 
Lane «to be recovered by motion in any court of record, by the 
‘auditor, to the use of the commonwealth. The gover. 
Eicctors howto hor, upon receipt of the duplicates from the different 
be netified, and sheriffs, shall advertise in the public gazetie, the names 
oe a of the persons so elected’; who shall assemble on the 
ae a first Wednesday in December, at the capitol, in the town 
of Frankfort, and proceed to the election of a president, 
pursuant to the constitution and laws of congress for re- 
 guiating their. conduct. Every elector chosen pursuant 
Penalty on €tothis act, and failing to perform the duties herein re- 
agg quired, and also the dates: »preseribed by the laws of 
| congress regulating his conduct, (unless prevented. by | 
sickness or unavoidable’ accident,) shall forfeit and pay 
one hundred dollars, to be recovered by the auditor, in 
any court of record, for the use of. the commonwealth, 
by action of debt, bill, plaint, or informations 
Sec. 21. “Any: candidate, or person in his behalf, who 
pica hte caneshall directly or indirectly give any bribe or treat, in or 
ieates for TiS" der to be elected an elector, shall forfeit and pay oné 
hnndred dollars, to any person who will sue for the same, _ 
in any court of record, to be recovered with costs) by ac¢ 
tion of oe : 
Sec. 22. The electors so appointed to choose a presi- 
— tedent and vice-president, shall be allowed for their tras 
| . _velling expences three cents per mile, and ferri ages ; ; and 
for their daily attendance one dollar, to be paid by the 
treasurer, upon a warrant from the auditor ; ; and shallbe 
entitled to the same privilege from arrest, as members of 
the general assembly. 
Sec. 23.° And whereas it is directed by an act of con 
- gress, that whenever the office of president or vice-pre- 
-sident shall be vacant, the secretary of state shall forth-_ 
- with.cause a notification therecf to be made to the exe- 
| | cutive of every state: Be it enacted, That whenever such 
‘When eteGionsnotification shall be received by. the governor of this 
3s fll sae we commonwealth for the time being, he shall immediately — 
| “the ofite. ofby. proclamation, apport a day: for the eleetions to be — 
Prefdent. held. in the different counties composing districts in this 
.. state, giving as much time for a general notification, as 
he may judge reasonable; but so as to conform to the 
act of congress, requiring such elections to be within 
__ thirty four n dogs preceding the first. Wednesday in Dew 
- cemiber 5 which. h.elgetion shell be condueted | in. the man- 


ting. 


a capee 


{ 
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uer herein before directed: The sheriffs and electors shall 
performthe same duties, and be subject to the same-pe- 
nalties, and éntitled to the same privileges and emolu- 
ments, as are prescribed in all other cases in élections: 
Sec: 24. Whenever any eléctions shall be made of ses 
nators for this commonwealth, in pursuance of the con- 
stitution of the United States, the clerk of the house of 
representatives shall notify the same to the governor, 
who shall catise a credential to be made out; and the seal 
of the commonwealth to be affixed thereto; and shall sign 
the sammie; and cause it to be delivered to each senator ; 
which credential shall be in the words following: “ Ken- 
tucky, towit) The legislature of this commonwealth, 
on the | day of _ —_—S one thousand eight hun- 
dredand = _ having in pursuance of the consti- 
tution of the United States of America, chosen 
|  Esquire,asenator; I = being 
poverrior or chief magistrate of the commonwealth of 


8358 


Credentials of. 

a fenator, by 
whori to be 
made outs 


The form 
thereof. 


Kentucky, do hereby certify the same to the senate of © 


the United States. Given under my hand, and seal of 
the commonwealth, this = day of = © oné 
thousand eighthundred and 
Sec. 25. Whenever the executive shall by vitttie of 
the said constitution, make atemporary appointment of 
a senator, a credential shall be prepared in the form a- 
foresaid, and shall be delivered to such temporary sena- 
tor, in the words following: “ Kentucky, to wit. A. B: 
Esquire, who was duly chosen senator for this common- 
wealth, in pursuance of the constitution of the United 
States of America, having died, (resigned or otherwise, 
as the case may be) during the recess of the legislature 
of the commowealth ; I | being gover- 
hor or chief magistrate of the commonwealth, have there= 
fore thought fit by virtue of the said constitution, to aps 
point _ Esquire, to be and act as 4 senator 
for the commonwealth, until the next meeting of the 
legislature thereof. Given under my Kand; and seal of 
the commonwealth, this day of _ one 
thousand eight hundred and | a 
_ Sec. 26. The act entitled “ an act to reduce into one 
the several acts concerning élections,” and every other 
act which comés within the purview of this act, is hereby 
Vou, Wi, 7 2V 


When @ tem: 
porary appoints 
ment, is made 
by the gover. 
nor. 


The  forrvt 
thereof. 


Repealing 
claufe. 
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4799, “This act shall commence and: be in force. from and:ak- 
t— ter the last day of. F ebruary next. : 


a: a 
CHAPTER CCXXIIT. 


iin ACT respecting ‘the Public Arms of this Common- 
| wealth, and for other purposes. 


Approved. Decentber "21, °77990 


This. act was declared uncon@itutional in the cafe of Stidgers verfus Row 
“gers in the court of appeals——Printed decifions, page 64. 


Preamble, 4. WHEREAS it is represented to the present See | : 
: 7 ‘assembly, that.the public arms which were delivered to 
the several county lieutenants of the following counties, 
‘to wit: Tefferson, Nelson, Mercer, Lincoln, Madison, 
Fayette and Bourbon, are likely tobelost: for remedy 
whereof, 7 
tee Sec. 1. Be it enacted by the general “ently. That 
overnor to 
call on certain the governor be, and he is hereby authorised and requi- 
sperfons fox pub- red to call upon the several commanding officers of each 
: fe Face rae regiment in this commonwealth, and the late county lieu- 
aha te nde? tenants, or other feld officers of the ‘counties aforesaid, 
fametobe lodg- torender an account of all public arms which have been 
edat Frankfort, delivered them.; and so soon as such information shall 
‘Sad repaireds Come to the governor, he shall order allsuch arms to be 
deposited at Frankfort, and appoint some fit person to 
take charge of them ; and if in theopinion of the go- 
~vernor, from the best information he can procure, such 
arms aa repairing, he shall direct accordingly. 
Sec. 2. And be it further enacted, ‘Vhat the auditor, 
How "Phomas ‘upon “application to him by major ‘Thomas Morton, 
Morton fall shall, and he is hereby directed to issue ‘his warrant 
‘receive: money. sna A yr a. ‘4 on 
from the trea- the treasurer for thefull amount of any sum. which shall 
- fury, aud for appear due the said Morton, on account of a judgment 
whats recovered against him in Nelson quarter session court, 
me by ‘Peter Stiger, for services performed by the said Sti- 
ger, for the use of this commonwealth, and for which _ 
the judgment was recovered against the said Morton ag 
aforesaid. 
ee a6 And whereas it is s further represented to the viresetit 
“Recital general assembly, thatthe aforenamed Peter Stiger, who 
Sg 2 was employed by major Thomas Morton, to repair the 
_armis which ‘had been deposited in the ‘hands of the said 
= Morton, has Begiccee or refused to account with he 
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said Morton,.or. any other person, for the arms so de- £799. 
posited as aforesaid : 7 3. a ee 
Sec. 3: Be it: therefore further enacted, That Wil-  witiam Re- 
liam Rogers be,,and he is hereby authorised and em- gers to call on 
powered to call upon the said Peter Stiger;.fora true ac- ae Siiger: $0" 
count and return of all’ the arms deposited.as aforesaid in “UT An A 
his hands for repairing-; and ifthe said Stiger shall: ne- tain arms. | 
glect or refuse to deliver in good repair into the handsof The aA 
the said William Rogers, all the arms deposited.in. his Maier 
hands as aforesaid, he shail recover the full value of dof. - 
such arms, and fifteen per centum damages, on motion 
of the said William Rogers, before the court for the said: 
county of Nelson ; and'the said. Wiliam Rogers shall. 
account far and pay the same inta the treasury.. 


1p st : 
_ CHAPTER CCXXIV.. 
An ACT prescribing the modé of proceeding in removing: 
Jrom office, persons holding offices under this Common- 
wealth.” . 7 3 | | 


Approved December 27, 1799. 


Section 1. BE it enacted by the general assembly,. 
That when any person or persons shall desire that any yinine to re- 
civil officer shall be removed from office, on the address m ve any civil 
of two-thirds of each house of the general assembly, it officer, in what 
shall be the duty of such person or persons, to state, ina ae | 
petition to the next general assembly, the particularfacts 
on the account of which such. civil officers ought to be 
removed from office. The county court or court of County courts: 
quarter sessions for the county in which the officer so *°.*ppoint com. 
: Pa . . Tee miffioners  t¢ 
charged shall reside, shall, on the application of the per- take depufitions: 
- son or persons petitioning, appoint three commissioners, _ . 

who (or any two of them) shall take the depositions of 

such "witnesses as shall appear before them, having first 

taken an oath before some magistrate to act impartially : 

_ Provided however, that the person so charged, shall have maha a 
been furnished with.a copy of the charges intended to (.jP 7” 
be exhibited‘ against him, and with a notice of the time 

and place appointed for the meeting of the commission- 

ers, at least ten days. previous.to.taking such depositions.. x 
Either of the commissioners may issue subpoenas for _Commiffioners,, 
witnesses, on the application of either of the parties ; "4,mmor Wir 
which witnesses shall be free from arrest while going, to be free from. 
yeturning and attending, and subject to the same penal~ areft, &c. 


Any perfor. 


: profecute, | 


committee, who 
are_to report the house, who shali.immediately proceed to consider 
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1799. ties for failing to attend, as witnesses failing to attend | 
\—.—— the courts of quarter sessions ; and any one of the com- 
pany aceinlties missioners may administer the necessary oath to such 
oaths. 
witnesses. 

‘Sec. 2. The commissioners shall meet from time to 
ele er ain time, at the request of either of the parties, and the party: 
and their com. requesting such meeting, shall give to the other a rea- 
penfation,- sonable notice thereof ; and the commissioners shall be. 
r~ allowed for their services, one dollar per day, eaclr; and. 
Legiflature to the legislature to whom the petition as aforesaid shall be 


' determine ae 


fhall pay cofts. aa shall determine by whom the costs ‘shall be 
aid. 
ne ? Sec. 3. And in case any person or persons making aj ap-= 
coe ee: plication for the appointment of commissioners agreea- 
iene P; bly to this act, in consequence of which any costs shalk 
aaa accrue, and such person or persons shall fail to presenta 
end _ failing ° petition to the next genéral assembly, in conformity to 
’ the directions of this act, the person or persons so failing 
shall be liable to pay the xehol of such. costs. 
| Sec. 4, The depositions taken agreeably to this act, 
Pe es f shall be certified by the commissioners, sealed up: and 
fent to the fe. Sent by them to the secretary for the time being, to be 
cretary, & laid by him laid before the general assembly, within ten days 
oe few ie after their next meeting. | | 
Sec. 5. The said petition and depositions shall be re- 
Depofitions and ferred to a committee of the house of representatives, 
apes . be selected for that purpose ; who shall take the same un-" 
der consideration, and report their opinion thereon to 


pay cofts, is 


their ‘opinion the same; and if two-thirds of the members present 
thereon to. the | 


houfe. shall concur in passing a resolution for removing such. 


~ Proceedings officer, the said. resolution shall be sent to the senate for. . 


thereon in the their concurrence ; and if two-thirds of the members 


houfe of sepre- 


 fentatives. "present in the senate, “shall, also concur in the said reso- | 


. venor. : 


| Clerk’ duty. 


“Ap the senate ; lution, an address shall be presented to the governor, 


and by the g0- agreeably to the directions of the constitution of this, 
State. | 
— See. 6. Be it further enacted by. the eee assembly, | 
“Any officer That in case any officer of this. commonwealth shallbe _ 
Faun guilty of | 
certain crimes,” convicted. of bribery, forgery, perjury, or ‘other’ high, 
his office to be crimes or misdemeanors, the commission of such officer 
voids shall be void; and it shall be the duty of the clerk of the. 


court where stich conviction, takes place, to certify : a coz 


| Governor” s, py ot such, conyiction to the governor for the fame ‘bein Zs 
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who shall commission some other pereen to ail such va- 1799. 
cancy. — eo rome 
This act shall:commence and be in force from and af- We ee ctasnee 
ter the.end of the present aie er : = 


CHAPTER CCXXV. 


An ACT to prevent the, location of Lands actually settled. 
Approved December 21, 1799; | 
See the pralediion to Chap. 220, of Vol. Ie. 


BE it enacted by the general assembly, That the dona- 
tion lands heretofore granted to the trustees of certain 
academies for the benefit of the several counties within 
this commonwealth, shall not hereafter locate any of 
their donation lands, so as to include any actual settle- ; 
ment, with two hundred acres of land lying around the 
same, before the first day of November next; except 
such locations as may be made within the limits of the 
tract of country reserved to the use of seminaries by an 
act passed the tenth day of F february, one thousand seven 
hundred and ninety-eight. 

This act shall commence and be i in force from and af: 
ter ne passage thereof, 


| aE: GD | a ——— 
CHAPTER CCXXVI. 


An ACT making an additional allowance ta the Treasu- 
_ rer and 5 ecretary. 


Approved December 2.1, 1799- 


Sxctr1on 1, BE it enacted by the general. assembly, 
That the treasurer be allowed the sum of one hundred - 
dollars, in addition to the appropriation made to him at 
the present session, in order to enable him to eaprey an. 
additional clerk for the éfisuing year- 
Sec. 2. And be it further enacted, That the secretary 
be allowed.an additional sum of one hundred dollars. 
_ This act shall be in force from and after the passage 
thereof, 
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CHAPTER CCXXVII. 
An ACT for the relief of certain Spies. 
| Approved December.21, 1799: 


John Stephenfon, James Pickins, William Hinkfon and Jacob Vanmetres, 
having been called on by the executive, in the year 1793, to act as (pies om. . 
the frontiers of Bourbon, were by this at allowed five’ shillings per day out. of 
the treafury, for that fervice. 


io 7 ! 
CHAPTER CCXXVIII:. 
An ACT for the relief of fohn Finn. 
| | f Approved December 21, 179g. 
John Finn was allowed by this a& to locate and furvey two hundied acres: 


' @f wafte and unappropriated lands fouth of Green river, under the fame re- 


feidtions, rules and regulations, as th ofe fettlers were who had fettled theme. 
felves on military claims ; butthe reaiun for paffing this aé is not afligned. 


ene ED 5 


CHAPTER CCXXIX. 


An ACT compelling the Clerk of the Commissioners to ac~ 


count for Mdéonies received by him. 
, - | Approved December 21, 1799. 


_ The clerk of the commiffioners for the Green river lands havirg received 
more money than had been appropriated by the aét conftituting that board, 
and the balance remainingin his hands, this a&t direled him to render an aca 
count of the whole trania¢tion tothe auditor of public accounts, on or beiore- 
the fut day of June next 5 and on failure to comply, fubjeéted himto the — 
fies, penalties, intereft, and damages, infli@ed by law on deliy quent theriffs... 
A profecution was inftituted under this af, and the caufe was taken by rhe clerk 
to the court of appeals, whe determined that fo much of the a& as fubjiéied the dea 
fendant to +e fines, penalties, intereR, and damages, impofed.on aelinguent foeriffs,, 


_ Was uncer fiitutional—Wide the cae of Caldweil vs. the commenwealih, print. 


‘@d decifiuns, 1g0, 


CHAPTER CCXXx. 


~ 


An ACT authorising Thomas Thweatt to survey acer~ 


tain locatzonn .-_ 


Approved December 20, 1799. 


Thomas Thweatt was entitled to 1000 acres of land, far military fervices in 
the revolutionary war, which he had located within the military boundary 5 
but from having been badly wounded, and other difappointments, had been 
unable to furvey and regifter it in legal time. This a& authorifed him yet to 
furvey and regifter it, provided his furvey fhould not:interfere with any of the — 
Green river ietement rights. ~*~ _ | 
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‘CHAPTER CCXXXR 0 


An ACT to amend an act entitled “ an act authorising ~ 


Trustees to sell the Lands of Maurice Nigle, deceased, 
_ for the benefit of his Creditors,” and for appointing 


new Trustees. | 
Approved December 16, 1799; 


_ The truftees appointed by a former act ( ide Chapter 27, of this Volume,) 


‘having declined, three others were appointed by this aét, with general powers, | 


and a particular authority to fubmit to arbitration, contefts refpecting his eftate, 
and to employ sounfel where they fhuuld deem it expedient. A perpetual 
fucceffion was given totheie traftees, and they were made accountable to the 


Mercer county cuurt, 
\ 
eee SSIS 5 ERAS 5 Henne 


CHAPTER CCXXXIL 


An ACT authorising Fames Lanier to erect a Mill-Dam 
across the South Fork of Licking. — ts 


| | Approved December 18, 1799+ 
James Lanier was by this aé&t authorifed to erect a mill-dam on the South 
fork of Licking, on entering into bond, with fecurity, in the penalry of 3000 
dollars, in the county court of Pcndleton, conditioned for clearing out and 
:keeping in proper repair, a canal at the end of his dam, thirty feet wides 


ee RE ED 236! mn 
CHAPTER CCXXXITI, 


An ACT giving further time to the Sheriff of Bullitt 
County to collect the arrearages af Taxes, and for other 
purposes. | 7 SO 

| Approved December 22, 1799. 


This a& requires the county court of Bullitt to rectiry fome errors in the 
amount of taxes, occafioned by the negligence of one of the commiffioners, 
wand gives the fheriff fix monthslonger to collect arrearages. 


mene 3 3S ID SiS Hee 
CHAPTER CCXXKXIV. 


An ACT to amend an act entitled “ an act authorising a 
sale of part of the estate of William Montgomery, de- 
ceased,” 
oes Approved Decemb « 
Vide Chap. 168, ante, a een eae 
Thomas Montgomery having, by miftake, fold fome land which he wasnot 
-authoriled by the former aét to fell, this aét-authoriies him to convey what he 
had fold, prohibits him irom felling 500 acres which that aét had suthorifed 
dim to, and authorifes him to fell209 acres on the head of Green rivers 
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1799. CHAPTER CCXXXV: 
emt ty, ACT atithorising the Securities of Rowland Madison 
deceased, to collect the i 8 fF ees due to sai 
sMadisons 
Approved Novernber 28, 1799: 


- Rowland Madifon havisg négiected to pay thé fees due tothe 7 Tranfylvani 
feminary, this act provides that his fecurities may collect the fees due to him. 
and difcharge that claims 


erent 8 oe Drie! ‘ cee 


CHAPTER CCXXXVIs 


An ACT legalizing the appointment of certain Commis: 
"stoners, and for altering certain Court days, and giving 
further time to certain County Courts to lay their 
_. Levies. 
Approved Novernber 41, 1799. 


This ad iiteted J the cotinty court days of Pendieton, Farrifon, Mercer, jet: 
faminé and Madifon, and confirmed the eappainbncae of coramiffioners in Lé. 
- gan dad Bullitt. | 


ee SiGe © tae ncan 
CHAPTER CCXXXVIis 
An ACT to alter the time of holding Courts in the County 
of Feffervens and certain other Courts. 
Approved December 21, 1799. 


_ This aét altered the time of holding quarter feffiot courts in the counties of 
Shelby, Jefferfon, Henry, Bullitt, Nelfon and Garrard, lengthened the terms in 
Nelfon, Mercer and Fayette, and altered the times of holding the county courts 
in Jeff erfon, Shelby, Henry and Bullitt. 


emt 8B FP 
CHAPTER COREXVIIT. 
An ACT altering the time of holding Courts in the Coun+ 
tees a Warren, Christian, Logan and Cumberland. 


Apptoved December 12, 1799° 
‘ sattiije 228s oes gas 22° ie. : 


CHAPTER CCXXXIX, 


An ACT Le certain Tasees. 
. Approved December 215 1799: 
BE it enacted ky the general assembly, That one half 
of the public taxes on lands, negroés, and. horses, for the 
year 1799, to be collected i in the year 1800, be, and the 
same are hereby remitted. 
This act shall be in force: from the passage thereof. 
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CHAPTER CCXL: 


An ACT to legalize the proceedings of the Court of Quer: 
ter Sessions Jor the County of Logan. | 


Approved December « 95 1799 


| "WHERE AS doubis have arisen as to the legal propri= 
ety of the proceedings of the court of quarter sessions 
for the county of Logan, inasmuch as the records of the 
said court have, until very lately, been signed by Ebe= 
nezer Alexander, Esquire, one of the judges of the said 
court, appointéd and commissioned in the room of Bur- 
well Jackson, the presiding judge of the said court, who 
resigned ; the said Ebenezer Alexander, supposing ‘from 7 
the wording of his commission, that he was to supply 
the place of the said Burwell Jackson, as presiding judge 
of the said court of Logan : © 
BE it enacted by the general arsimblj, That all the 
proceedings of the said court, which have been signed 
by the said Ebenezer Alexander, shall be, and the same 
are hereby ratified and confirmed, as fully as if the said 
proceedings of the said court had been signed by the 
senior judge then in commission, and not further or o¢ 
therwise : Prruidee eee ae no a action; 


act had not been n passed. 
‘ieee CCXLE 
dn ACT to a legalize the proceed: ings of the County Court 
| of Harrison. 
Approved December 13, 1999+ 


The juttices of Harrifon county court having adjourned to dinner, difperfedy, 
would not be convened, and the orders remained. a ce ‘This ac&t makes 
them as valid as if they had heen. saa | | 


CHAPTER coxith. 


af ie ACT leg galizing the proceedings of the County Court. 
Bullitt in the appointment of . Nicholas @ oe as 
ammMIsSIONer O af the Lax. 
Approved December 2 15 99: 
Von, LL. . 2 WW 
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1799. | | CHAPTER CCXLIIL 


Nesenyanad An ACT conterning the Marriage of Elizabeth Adams. | 


‘Approved December 9, I7Cg. 
This aét authorifes a divorce of Elizabeth from William Adoms, on 2 
jurv’sfinding that he has deferred her, and lives in, adultery with another 
woman, and dire fts the jury to find the value of: one-third of his property, and 
appropriates it to the Main.enance of Elizabeth and her children. 
| ne St set 


CHAPTER CCXLIV. 


An Act concerning the Marriage of Polly Aone 


Approved December Qs 1799- 


a This act authori’es a divorce of Prlly from Robert Rogers, on ajury’s 
finding thar he has deferted her altugether, and dire&is the jury to find the 
value of otie-third ‘ot ‘his prcperty, for which judgment is to be entereds 


3 : oy . « 
serene, 2.9 SAE eto 


| CHAPTER CCXLV. 


An ACT concernin s the Marriage of Polly Russell. 


Approved December 16, 1799+ 


This adt autharifes a divorce of Poily from William Ruffell, om a jury % 
finding that he has treated her inhumancy, or déeferted her for ieven yeart, or 
refuted to contribute any thing t to her ‘upport. 


meres ES ID IS to 
‘CHAPTER CCXLVL 


An ACT we selling part ofa tract of land and mills, of 
which Richard Parker died sezzed and possessed. 
oe November 30, 1799. 


weno: & Ret Bsa: ieee 


Pete | Spe ER CCXLVII. 
e da act for selling part of the real estate of William Pit» 
nan, es for the ee of Thomas fitman,, his 


| Security. 
+ Approved December 9s 77998, 


“CHAPTER -CCXLVIIL. 


| an ACT for legalizing the sale of the Lands of which 
—Robertus Samuel Brands died seized, made by his 
Executor for the benefit a his Creditors, Nicholas and 
_ dsaac Givertibirs: oe 
a “Approved December 99 2795. 
WHER LE AS} it appears that Robertus Samuel Brands, 
a naturalised citizen, hath departed ¢ this te, indebted te 
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¥saac Governeur and. Nicholas Governeur, citizens of 1799. 
the state of New-York, a large sum of money, which te 
they had paid for,and which was still due to them from, 

the said Robertus Samuel Brands ; that Johannes Brands, 

his son, and. executor, (a resident of the Island of Cura~ 

coa) an,alien, made a power of attorney to Nicholas 
Governeur, to sell and convey all the lands and inte-. 

rests in lands in Kentucky, belonging to the said Rober- 

tus Samuel Brands. in. his life time, for the payment of 

the debt aforesaid, amounting to seven thousani dollars ; 

and that a sale and conveyance has been made for five 
thousand. acres, and: five thousand eight hundred and 

twelve acres of land; ofthe said Robertus Samuel Brands, 

tying on the waters ‘of Plumb creek, in the county of 
Shelby, by virtue of said power: 

Be it therefore enacted, That all the right of the two.Sales made by, 
tracts of land, containing five thousand acres, and five = eg tel ae | 
_ thousand eight hundred ‘and twelve acres, lying on legalized Poevieds 
Plumb creek, in the county of Shelby, which the said 
“Robertus Samuel Brands had, before, and at his death, 
and the right of Johannes Brands, his legal heir andrepre- 

_ gentative, shall be, and is hereby vested in the said Isaac 

-Governeur and Nicholas Governeur, and their heirs, in 
the same, and in as ample a manner, as if the said Ror 
bertus Samuel Brands had done in his life time, or as if 
_ the said Johannes Brands had been a natur alised citizen 
when he executed the power of attorney for the sale and. 
conveyance of the said lands. 

This act shall commence and he i in force from and af- 7, commences, 
ter the passage thereof, . 

omens S Safe SD 5 S1S.° Setitnmenrmee, 


CHAPTER CCXLIX. 


An ACT for selling part of the Lands whereof Fames. 


Nourse died, seized and possessed. 
Approved December 13, 1799. 
. The Bairdttown diftrict court were author:ied to decree the fale on the ap- 
| plication of the.adminiftrators and guardians of the iafant children, The fale 
ee to he made tor the payment of his debts, and the fepport of his fa~ 
a 
| meth 25 2 Bist tee 


CHAPTER CCL. 


An ACT authorising the sale of certain Lands s whereof 
Ambrose Gordon died seized. — 
Approved December 12, 17996 
* Bor the payment, of his debts, and the {upport of his family. | 
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CHAPTER CCLI. 


An ACT for ‘the relief of Lawrence Gilloch. 
Approved December 12, 1799, 


He had fettled on vacant Jand and made confiderable improvements, bret 
from unavoidable misfortunés, bad failed to procuré a cestificate from the 
Green iver comm:illiners, This act allows him 200 acres, including hia 


arp yeRDs on paying 80 déllars. 7 
———wetia: GB ie — 


CHAPTER CCLIL. 


An ACT: for the relief of Sena Hogland, and the beirs sof 
| dimos Hogland, deceased. 


Approved December ay; 1799 


ta confideration of the Prarie and death of the husband, the wie 
dow and children were allowed 200acres of land, for thirty dollars per hon~ 
dred Cres 
~——aaeaiates 5 GD: Cie 


CHAPTER CCLIIL 


An, ACT far the relief of Fames Atwood, and for the can- 
" firmation of the Mar riage between ¥ ohn Burch ange 
Polly IM’ Kinles Ys 
Approved November 29, 1999: 


James Atwood, a juftice of the peace, had married John Burch to Pott 
M Kinley, believing he hada rightto do fo. This act confirras the-rmar 
TIAge, 2 aud releafeshim from the penalties incurred, 


tid tie 
| CHAPTER CCLIiV. 
_ an ACT fer therehef of Fohn mM Kinney, and his Secus 


T2t2eS. 
a Approved November 21, 1799. 

A en had been obtained againft John M Kinney, | as theriff of Bout- 
bon, for taxes, which he did ‘not collect, becaufe he thought he was notaue | 
therifed to do it. This act releafes: him from darnages on account oi nons 
payment, and gives! him = months. to’ pay the Gimere 

; ws ae :@B: 
“CHAPTER CCLY. 


te 46 T. eT for the relief of 2 Richard Beall, Sheriff of Washi 
oe ington County. - 


: | Approved November 2 | 
He was s allowed four months to eee ‘his collections, se ee : 


ey ee ‘CHAPTER CCLVIL oo eee 
fs AC T farthe relief: of the Sheriff’ of Harrison. : - 


; Approved December 2 21 I fe 
He wag anne’ nine iris to cgi his oltécrijhs. : 1798: 3 
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CHAPTER CCLVIL 


An AGT Giresting the Governor to procure a Bell for 
the use of the State- House. 
Approved December 12, 1799. 


“Two hundred dollars were appropriated for the purchafe, and the govere 
fxr was required to caule it co be erected inthe cupdla or fteeple of the capi- 
tol, ‘and to certify ‘to the auditor the amount of the charge. 


CHAPTER CCLVUK 


An ACT wiving further time to Richard Tayhr to coms 


plete the Wall around the Penitentiary House. 
Approved December 20, 1799. 
‘He was allowed till ‘the firtt of May. 


ee PIPLPL LISS ES 


CHAPTER CCLIX. 


a AG eek ecting the payment of Money to eee ein 
o oe and others. 


Approved December x6 9 1799° 


Ap 


Micajah Harp, for: rem zaoit- unheard of murders, had been commited to 
ghe Danville diftrict jail, from whence heefcapeds; and.the governoroffered 
geo dollars reward for apprehending him. Leiper and his affociates, under- 
took it, and incurred very con(jderable expence and toil in purfuic of him, and 
when they'found him, were under the neceffity of killing bim, before they 
‘ould catch him—-by which, ir feems, they were rot entitled to the reward une 
der the:proclamation. This act gives it-to them. 


A adi Cat PLL LAL 


CHAPTER CCLA. 


: An AC Tr for making Compensation to certain Witnesses. 
Approved December 21, 1799s 


They had been suthmoned before a committee of ‘the legiflature, refpecting 
the condisct of a juitice of the peace, and had received no compenfation. ‘This 
-act-entitles them’to as-much as witneffes at that. tine (not fayi ing when) were 
entitled to for attending the court of appeals. 


* SO PLB P LL LLL , 


CHAPTER ‘CCLXL “ 


An AC Tr age the relief of Captain Underwood, and his as~ 


soczates. | 
Approved "November. 25) 1799: | 


They were ‘Chitkafaw Iridians 5 dnd ‘this act allowed them. ‘ffby dollars, 
pithout: oe why-or- wherefore. i‘ ae 
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179 CHAPTER CCLXIL. 


or An ACT for forming anew County out of the Countiem 
hs Bourbon and Mason. 


Approved December 18, 1799. 


Section 1. BE. it enacted by the general assembly, 
That all that part of the counties of Bourbon and Mason, 
included in the following boundaries, towit : Beginning at 
the mouth of Fleming creek, and to run thence along the 
Fleming county line, to.the mouth of the Flat fork of~ 
Johnston’s fork of Licking ; thence ona straight line to, 
a beech tree, marked, six miles from the Lower Blue 
Licks,near the middle trace ; thencea straight line to. 
where the Bracken line crosses the said North fork ; 
thence with the said Bracken lineto Licking river ; thence. 
up said river to the Bourbon and Harrison line ; thence. 
with the said line so far that a line run parallel with the. 
general course of that part of Licking river, which is in-. 
cluded between the Upper Blue Licks and the point 
where the Bourbon and Harrison line strikes the said. 
river, shall cross the Limestone road at an ash stump, 
near the Irish Station, the beginning place of certain sur-. 

_veys made for Hawes and others ; the said line to con- 
tinue the same course to the. Montgomery line ; thence 
with the said line te Licking river ; and thence down 
the said river to the place of beginning, shall be one dis- 
tinct county, called and known by the name of Nicho- 

| las. But the said county of Nicholas, shall not be en-. 
_ When to betitled to a ‘separate. representation, until the number of 

, ae free male inhabitants therein contained, above the age 

_ of twenty-one years, shall entitle them to one represen-. 
tative, agreeably to the ratio established by law. 
County cont Sec. 2. A court for the said county shall be held by > 
when to be held: the justices ‘thereof, on the. first Monday i in every month, 
in which courts of querer sessions are not herealter din 
ore. _rected to be held. | . 

‘Where and Sec. 3s Thej justices to be fained 3 in. the ¢ commission of 

| Relist juitices se peace for the said county, and the justices of the 
»meetand fur : 
Whate court of quarter sessions thereof, shall meet at thehouse 
now occupied by Martin Baker, j jun. in the said county, 
onthe first court day after the said division shall take 
place, and being duly qualified, and a sheriff also being 
duly qyalified to act, the said justices shall proceed to 
fix ona place fer holding courts in said county, : at or 28 


Boundaries. 


Bames 
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neat the centre as eligibility, convenience, and situation 1799. 
will admit ; and thereafter the county court shall pro- ““—~ 
ceed to erect the necessary public buildings at such 

place; and until such buildings are completed, they 

shall appoint such place for holding courts as they shall 

think proper: Provided always, that the appointment of 

a place for the erecting the public buildings, shall not be 

made unless a majority of the justices of both courts 

concur therein. 

Sec. 4. Each court shall appoint its own clerk, a ma- Each court to 
jority of such court concurring therein ; but a majority appoint it: ows 
of those present, on any court day, may appoint a clerk ‘let's and how. 
pro tempore, until a clerk is permanently ae as 
aforesaid. 

Sec. 5. The court of quarter sessions for the said Court of quar- 
county, shall be held in the months of March, May, Ju- terieflions when 
ly, and November, annually. ao 

‘Sec. 6. It shall be lawful:for the sheriffs of Bourbon Power af the 
and Mason, to collectand make distress for any public geifs of Maw 
dues or officers’ fees, which shall remain unpaid by the ton & Bourbon, 
inhabitants of said county at the time such division shall 
take place, and shall be accountable for the same in like - 
manner as if this act had not been made. And the _. 
courts of the said counties of Bourbon and Mason, shall Lediguai os 
have jurisdiction 3 in all actions and suits, either in law Bourbon and 
or equity, which shall be depending before. them at the Maton. 
time of such division, and shall try and determine the 
same, issue process, and award executions thereon. And 
the said county of Nicholas shall be annexed to, and be — Thie county” 

under the jurisdiction of the Paris district court, andshall Pati ae er 
be hereafter considered as a part of that district. ; 

_ This act shall commence and be in force from the To commences 
Bist day. of Junenext. — 


SSS LILLIE IL LLL , 


CHAPTER CCLAIT 


| An AC T authorising the Fustices of the Court of Quar~ 
ter Session’ and County Court of Bracken, to fix ona 
permanent seat o I ee an said Gounte Ly) in the month 
of F ebeuary | mex 
: "Approved December 13, 1799» P 
WHEREAS o an act entitled “ an act for erecting — 
@ new county out of the counties of Mason and Camp- 
: bell,” it is provided that the justices of the court of quar- 


third miodeays in Sas 


NOVEMBER SESS! ON, 


ter sessions and county court for the county of Br ackens 
shall, at their July court in the year 1800, ix on a pers. 
manent seat of j justice for the said county ; and as in- 
convenience will arise trom the lateness of the season at_ 
which the public bui'dings of the said county may be 
commenced, if the seat of justice therein, should be fixe 
ed inthe month of July : therefore, : 

Be it enacted by the gengral assembly, That the justis 
ces-of the court of quarter sessions and county court for 
the county of Bracken, be, afd they are hereby authori- 


sed, at the February court next, to fix ona place for the 


permanent seat oi fjustice for the said co unty, a majority 
of the j justices concurring ierein ; any law to the oe 
trary notwithstanding. | | 
This act shall commente and be in force from the pas 
sage thereof. 7 - 


SLLLLL LLL IPRA 


CHAPTER C CLXIV 


An ACT regulating the time oe hlaeng the ‘Danville 
“Dis trict Court. 


Approved Decapher 14 1799- 
This act changed the term from the third Monday in Decembers to the 


we SLLL LLL LLL LS 


CHA PTER CCLKYV. 


An ACT for = the Main-Street in Lexi in gtomte . 
_ Approved December ac, 1799: 


WHE RE AS it is Sears: to the present general 
‘assembly,. that sundry inhabitants of the town of Lex- 
ington are desirous of continuing the paving and railing 
» Ake Main. Street, in the said town: therefore, - 

Be it enacted by the general assembly, That the trus4 
tees in and for the said town, be, and they are hereby au- 
_thorised to continue the railing and paving the Maina 
- “Street in'said town, from the. corner of John Postleth-— 
wait and Thomas ‘Whitney, to the extremé corner of 
Adam Rankin and Andrew Riges,on the said. street, 
under the same rules and regulations as were hereto- 
fore prescribed by law for railing and paving. the said 
street inthe said town. ~~ 

_ This act shallcommence and be i in force from and a= 
“ter the. passnge ther éol. | | 
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CHAPTER CCLXVI. 


An ACT for the Appropriation of Money. | 


_ Approved December 21, 1799. 


In addition to ee ufual and ordinary appropriations, this act made one té 
the directors for building the Penitentiary, of eignt thoufand fix hundted and 
fixty- fix, dollars and fixty-fix cents. 


November Session, 1800. 


cle 


CHAPTER CCLXVII. 


An ACT —, United States the use of Prisons: 


in this State 


Approved November 25, 1809, 
Vide Chap. a¢of this Vol. 


BE it enacted by the general assembly, That the 


tarshal for the court of the United States within 
this state, shall have a right to use any county or 
district prison within this commonwealth, for the im- 


prisonment of any one in his custody by legal writ or. 


process, in the same mariner as the sheriffs of the respec= 
tive counties have a right to use such prisons. And all 
jailors and keepers of jails within this commonwealth, 

are hereby directed to receive and: keep such prisoners 
delivered them by the marshal or his authorised deputy, 
in the sarne manner as if the prisoner were delivered 


him by the sheriff ofthe county in which his jail is fix- 


ed: Provided however, that all charges for keeping and 
feeding, and. other incidents, shall be made by such jai- 
lor against the marshal, and not against the county or 
district. | 


‘This act shall take effect from its passage. 
_ nemtennS E>: Gene, 


CHAPTER CCLXVIIL. 


An ACT authorising Clerks of Courts to administer 


Oaths in certain Cases. 


Approved November 255 2800, 
By the chase law of 1796, magiftrates might adminifter oaths to cone 


piaipants on bills Si en 3 and this was in conformity with the Vics | 


‘Vou. II 


{ 
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+809). ‘Sinia’ law. By anaét of November feffion, i768, fuch bills were required’ to "Be 
ee y _fworn to before the judges or a judge of the diftriét or quarter feffion courts, 
‘as the cafe might be. 

scrion 1. BE it enacted by the general assembly, 
That upon application of any person to the clerk of any 
‘county court within this commonwealth for a marriage 
license, the clerk shall, without fee, administer the oath 
necessary to be taken by any witness to the certificate 
produced to him ofthe consent of the parent er guardian ; 
and shall enter in abook provided by him for that pur- 

‘pose, the name of the witness so sworn. — 

Sec. 2. And be it further enacted, That the clerk of 
any court within this commonwealth, wherein bills of 
injunction shall be filed, may administer any oath which 
the law requires either the plaintiff or defendant, to take 
in the prosecution of such suits. 

This act shall be in force from and after the passage 
thereof. | : 


aD 
din AC Te concerning the a) - Louisville 


A pproved November 26, 1300, 


WHER EAS j it is represented to the present general 
assembly, that sundry persons have heretofore purcha- 
sed lots im the town of Louisville, in the county of Jef- 
ferson, and have not hitherto procyred deeds of convey- 
ance for the same from any board of trustees or commis- 
-sioners of said town: And whereas it is also represen- 
ted that anumber of deeds which have been made by 
- the former trustees for lots ‘in said town, have not been 
recorded ; and from deaths and other unavoidable cau- 
ses, cannot now. be admitted to record for want of suffi- | 
cient acknowledgment or proof: And whereas it is also 
represented that the act of the general assembly, passed 
in the year of our Lord, one thousand seven hundred 
and ninety-five, i 1s partial i in its operation, and Rea res 
amendment in sundry respects : therefore, | 

Trufiess aue . DECr Ss ‘Be it enacted by the general assembly, T hat 
ani edie wisi fhe present trustees of the town of Louisville, or a ma- 
deeds infcertain jority of them, or any future board of trustees, ora ma- 
tales. ority of them, shall, and they are ‘hereby declared to 

se full power and: authority to make deeds of convey- 
ance of tots in said een to those persons or their as- 


Preamble, 
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signees, who may be entitled thereto ; and. to record’ 1800.. 

_deeds.in those cases where the deeds already, granted ww. 

have not been recorded, owing to the causes aforesaid. __ | 
And be ti further,enacted; That in all cases where the aoyeaor may. 

collector appointed by the trustees of said-town, shall make fale, &c. 

make distress for thenon-payment of taxes, he, shall and. in cafes of dif... 

may proceed to sell and convey the propertyin like man-"" 

ner, and under.the same rules and regulations as in the. 

case of a snerifi’: Provided, that the said-collector shalh Provilo: . 

_ be liable to the action of the party aggrieved. by unrea- 

. sonable seizure or.distress; and where any. damages. 

shall be found in such suit, the plaintiffshal! recoverfull. 

costs.) : | 

— Sec. 26. And be.2t further.enacted, ‘That the present. Truftees may. 

or any future board of trustees, shall and.may, at such appoint a com-. 

time as may: be expedient, appoint a commissioner for Mone 

the purpose of procuring lists of all such property as the 

board shall determine fit subjects-of taxation; that. the. |. 

said commissioner shall, before he begins to exercise the ag ake 

duties of his office, make oath before some justice ofthe. 

peace, that he will faithfully. execute the duties of. his , 

said office of commissioner, according tothe best of his. 

skill and ability, without favor, affection, or partiality : His duty, 

he shall then without deiay, proceed to call.an each.per- _ a em 

son resident within the limits of the town, or holding 70.7! eur 

lots therein, or-his.or her agent (if any such, there be,) property, 

fora written list of his or her property ; which being. = 

corrected (if necessary) and distinctly read over by the 

commissioner to the person delivering the same, he or - 

she shall make oath or, affirmation (which the commis- . 

sioner is hereby authorised. to.administer,) to the truth. 

of such list : and the said commissioner shall adjust the | 

value of the property with the owner thereof, and note Commiflioner. 

the amount of such valuation on.sueh list; and.in case 177. sae 

of neglect or refusalon the part of the person so called ty, ano 

upon, eitherto give alist ofhis or her property, as afore- 

said, or to adjust the value thereof with the commission- | 

er, it shalland may be lawfulfor the commissioner to. 

make outa list of the property of such-delinquent from. 

the best information he can procure, and to fix the value. 

thereof himself ;.. which lists, with the valuations afore-. 

said, shall be thereafter in a convenient time returned by — 

the commissioner aforesaid, to the board of trustees, Lifts to be re~. 

that they may be enabled thereby to lay and apportion the ROBE Re 
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1800. tax collectable under the act of 1795, in such sort as to 
Ly - them may seem just: Provided however, that if any per= 
os a how son shall conceive him or herself aggrieved by such va- 
a luation, he or she may appeal to the next board of trus<_ 
tees thereupon, who shail, if they see cause, reduce the 
_ estimate or valuation sa made by the commissioner afore- 
Penalty for gi- said ; amd if any peyson liable to the payment of any 
ving falfe lit. part of the tax aforesaid, under this or the last mentioned 
act of assembly, shall give or deliver to the commission- 
er aforesaid, a false or fraudulent list of persons or pro- 
perty. subject to taxation, he or she shall be liable toa 
fine of forty shillings, to be sued for in the name of, and 
recovered by the trustees, or a majority of them, in the 
like manner as sums of that amount are now by law re- 
coverable, and to be applied in aid of the fund hereafter 
mentioned, for erecting the market-house jn said town, 
in such way as the trustees may direct. 
Sec. 3. And be it further enacted, That if fire sheriff 
_ Penalty on thee of the said county of Jefferson shall fail or refuse annu- 
siff for failing sly to hold the election of trustees, and make return 
to hold an elec- 
tion thereof, as required by the act aforesaid, he shall, for such 
| failure, neglect or retusal, be liable to pay the sum of 
ten pounds, to be recovered with costs, and applied as 
How an elec- 2foresaid ; and in case the sheriff should fail to hold 
tion may be had the said election, it shall be the duty of the clerk, under 
ta that cale- the direction of any two of the board of trustees, to pro- 
ceed and hold the same, having previously advertised the 
Former truftees day on which the same shall be held: Provided also, 
to-continue. shat the former. board of trustees shall continue in 1 office 
until other trustees shall beelected, 
| Sec. 4. And be it further enacted, That the tax of 
= hae opie ea thirty pounds annually, which hath been heretofore re- 
to the whole Siricted to be caliected from the inhabitants within the 
town, > limits of the half acre lots, shall be extended so as to in- 
clude the whole of the said town of Louisville ; any 
thing in the said act of 1795, to the contrary thereof in. 
any wise notw iths standing. 
thbabitankeexs Sec, 5, And be it further enacted, That the inhabi+ 
empted from tants of the said town shall hereafter be exempt from 
working on working on the roads out of the town ; except however, 
ver thact ae shall be liable as heretofore, to keep in repair 
3 the road leading from Louisyille to the lower landing. 
‘Surveyor of the And the trustees of the said town shall, when to them 
fireets to beap- may seem expedient, appoint some person residing in | 


How recovered. 


pointed, 


IX. YEAR OF THE COMMONWEALTH. 373. 


town, surveyor of the streets thereof, who shall, from . 1800. 
_time to time, call upon the inhabitants thereof, to meet “~~ 
on acertain day and ata certain place, for the purpose of gy., duty. ; 
working upon the streets. And every such person so 
appointed, and failing or refusing to attend for the pur- Penalty for fai. 
pose aforesaid, (after having received three days notice lst attend. 
at least, of such appointment, from the clerk of the board, 
“by delivering him a copy thereof,) shall be able for e- 
very such failure, to pay the sum of fifteen shillings. 
And if any person resident in said town, and who b 
law is compellable to work on a public road, shall fail or 
refuse, after having received one days previous notice 
from the surveyor aforesaid, of the time and place, to | 
attend with proper tools, or shall refuse to labor under Penalty for not 
the direction of the surveyor, after attendance on the phakeni. on the 
streets, (or find some person equally able to work inhis 
room,) the person so refusing, shall be liable to pay the 
sum of six shillings, recoverable in the manner, and to 
be applied as before mentioned. | | 
Sec. 6. And be 2t further enacted, That the sum of Part of the tax 
twenty-five pounds, (being part of the annual tax, and * be applied to 
the building 2. 
which was heretofore directed to be applied towards market-houle 
clearing and keeping the streets in repair, ) shall hereafter 
be appropriated towards the building a market-house on’ 
the public ground in said town, under the superinten- 
‘dance of the board of trustees. 

Sec. 7, And be it further enacted, That the harborat Troftees to 
the mouth of Beargrass shall, and is hereby declared to hve jurifdic- 
be under the direction of the said trustees, or a majority coe oF, 
of them; and they are hereby vested with full power . 
and authority, from time to time, to pass such by-laws, To-have power 
and make such regulations as to them may seem proper, 4 ap py= 
for the cleansing and keeping the said harbor in good se ag . 
order, and for the landing and mooring boats therein : 

Provided, such by-laws shall be consistent with the con- Provife. 
stitution aad laws of this commonwealth, and of the Uni- 
sted States. | 

Sec. 8. And beit further bseied, That if any person. 
shall be guilty of running or racing horses in the streets, Penalty for ra- 
or playing or throwing bullets, or shooting at a mark, aad ace. ning 
within.the limits of the half acre lots of said town, - 
"shall for every such offence, forfeit and pay the sum of 
_ eighteen shillings, to be recovered and applied inthe — 
~ gaanner that other bnés mentioned in this act, are direc- 


tec to bes | 
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1800. This act shall commence and be in force from and af. 
ene’ «ter th x€ passage thereof. 
———crgen 2 CD 2 St 


CHAPTER €CLEK. 

&n ACT to amend an act entitled “an act to reduce into- 
one the several acts concerning Wills, the distribution, 
of Intestaies’ estates, and the duty of Executors and Ad=. 
wetnesirators. 


Acwotea Wriicesiibec 26, 1800. 
See Vol. ¥; Chap. 2935 anc. Chap. 2%2, Or f this Vol. 


Slaves deemed BE zt enacted by the. general assembly, That slaves, 
realeftate: co far as respects last wills and testament, shall’ 
hereafter, within this commonwealth, be. held and 
Shalt pfs by deemed as real estate, and shall pass by the last will and 
we en “testament of persons possessed thereof in the same man-. 
“ ner,and under the same regulations as landed property ; 
and nothing contained in the act entitled “an act to re- 
duce into one the several acts concerning wills, the dis- 
tribution of iutestates’ estates, and the duty of executors. 
and administrators,” or in the fourth section thereof, - 
which enables persons above the age of eighteen years, 
to dispose of their chattels by will, shall be construed to. 
Repealing contravene this act. Every actor part of an act that 
chal: comes within the purview of this act, shall be, and the 
Yo commence. Same are hereby repealed. 
This act shall commence and be in force from and af- 
“ter the me Passe eS thereof. 


at! 
CHAPTER CCLKXI. 


An Ae T giving further time to return Platts and Cer- -. 
7 sa ta the Register’s Office. © _ 
Approved November 275 Hoo. : 
See de prelefton to > Chap. 38, of Vol I. 


BE it enacted by the general assembly, That the. 
further time of one year, from and after the twenty-first 2; 
day of December, one thousand eight hundred, be al-. _ 
lowed the owners of platts and certificates of surveys, 
maade within the time prescribed by law, to return: the. 
game to the register’s office ; in whieh time the register. 
_of the land-office shall receive all platts and certificates. 
_of survey, although not returned within the time heres. 
tofore limited by law. and such land shalk not,be con-. 
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sidered forfeited or liable to forfeiture on that account. 1800. 
This act shall commence and be in forcefrom and ——~\—# 
after the passage thereof. : | | 


eae Ge meee 
CHAPTER CCLXXIL. 
An ACT concerning Public Advertisemenis in. certain 
CASES. 
be Approved November 29, 1899. 


Bi it enacted dy the general assembly, That no 
memorial or petition shall be received, praying 
forthe division ef a county, changing the place of hol- 
ding any court, or any other local matter, unless the 
purport of such petition or memorial shail have been ax- 
ed at the door of the court-house or other place of hol- 
ding courts of the county where such alteration is pro- 
posed, two courts at least previous to offering the same 5 
aad that no petition or memorial shall be received, or bill — 
brought in for establishing ferries or other matters affec- 
ting private right or property, unless the party or par- . 
ties imterested shall have had one month’s notice thereof, 
if known to the petitioner or petitioners, and ifnot known, 
the purport ef such memorial, petition er bill shall be 
set up at the court-house or other place of holding court, 
an the manner before directed, and also three times in- 
eerted in such public newspaperas the law directs, one 
month before offering or moving for the same. 


| ene 8 ED A — 
CHAPTER CCLXXIT. 


din ACT to incorporate the Shareholders and Directors 

of the Lexington, Georgetown and Danville Libraries, 
; . | Approved November 29, 1800. 
_ Secrion 1. BE it enactéd by .the general assembly, ~ 
That Thomas Hartsenicr, James Morrison, John Brad Truftees for 
ford, James Trotter, Joha A. Seitz, Robert Patterson, Lexington lis 
John M’Dowel, Robert Barr, William M’Bean, James 
M’Cown, Caleb Wallace, Fielding L. Turner, Samuel | 
Postlethwait and Thomas Barf,and the rest of the sub- 
‘scribers who have subscribed, or who may hereafter 
subscribe to the Lexington library association, shall be a 
kody politic and incerporate, by the mame and style of 
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1800. ‘The Sharers of the Lexington Libraty,’ and by that 
i~—J name shall have power to sue and, be sued, implead and 
be impleaded, and to haveand makeuse of a common seal, 
For Danville  D€c+ 2+ And be it further enacted, That Willis Green, 
library William M’Dowell, Robert Craddock, James Speed. 
senior, James Birney, Woodson Wren, Ephraim 
M’Dowel, Joshua Barbee, Barnabas Hughes, James 
Speed junior, and John Rochester, and the rest of the 
subscribers who have subscribed, or who may hereafter 
subscribe to the Danville library association, shall be 4 
body politic and incorporate, by the name and. style -of 
‘The Sharers of the Danville Library,’ and by that name 
’ shall have power to sue or be sued, implead and be im- 
| pleaded, and to have and make use of a common seal. 

ForGeorgetown Sec. 3. Be it further enacted, That John Hawkins, 
library. John Thompson, John Hay, John Payne, Robert San- 
ders, Samuel Shepherd, Richard Johnston, William Gar- 
rett Johnston, William Storey, Josiah Pitts, and Joel 
Craig, and the rest of the subscribers, or who may here- 
after subscribe to the Georgetown library association, - 
shall be a body politic and incorporate, by the name and © 
style of ‘ The Sharers of the Georgetown Library,’ and by 
that name shall have power to sue and be sued, implead 
and be impleaded, and to have and make use of a com- 

mon seal. .. MS | 
Trnftees to Sec.4. The shareholders of the Lexington library, 
meet & choolé shall meet at the house of John M’Nair, in the town of 
| Lexington ; andthe shareholders of the Danville library, 
shall meet at the house of Richard Davenport, in the 
town of Danville,on the first Saturday in January, 1801 ; © 
and the shareholders of the Georgetown library, shall 
meet at the house of Samuel Shepherd, in Georgetown, 
on the same day and year aforesaid; and on the first. 
‘Saturday in every January thereafter, at such place or 
places as they-may appoint, for the purpose of electing 
five persons as directors for the shareholders of each li- 
brary, all of whom éhall be shareholders, and continue in 
office one year, who shali take an oath or affirmation, 
faithfully and impartially to do their duties: Provided, 
that if no election takes place, at..any of the succeeding 
periods, the directors last in office shall continue until 
the electionin the ensuing year,- 
_ To choofea Sec. 5. The directors.so elected shall choose from 
‘chairman. among themselves chairmen, and shall at all times have, 
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hold, possess and exercisé all the authority invested i in 800. 
them by this act, or the articles of the associations re- v= 
spectively ; they shall have power to fill any vacancies 
_ which may happen in their own bodies, w hether occa- 

‘sioned by death, resignation or refusal to act, and to call 

general meetings of the shareholders by public advertise- 

ment, whenever they may deem it necessary- | 

- Sec. 6. Fifteen shareholders of either of the libraries To ee bye 
diecast: shall make, or may atithorise any number of ws. 
the sharers they may think Proves to make all necessa< 
ry by-laws for the government of the said corporations, 
subject to alteration at their general meetings, and to ap- 
ee or remove from office, in case of misconduct, their 

ecretaries, treasurers and librarians, which said officers 
shall take an oath or affirmation, faithfully and impar- 
tially to do their duties: 

Sec. 7. The directors shall have power to make any a, d contrat, 
-eontract for the use of the respective corporations, so as . 
not to exceed the funds thereof, 

Sec: 8. The sharers of the Lexington. library, the May fue and be 
sharers of the Danville library, or Georgetown library, tued.' 

(as the case may be) may sue oF be sued, and shall have 
full power to recover all and any sums of money now 
due by any shareholder, under the articles of subscrip- 
tions to the said libraries, or which may hereafter be- 
come due to the said corporations, in the same manner 
_as debts of the like amount are. by law'recoverable. 

Sec. 9. Three of the: directors. (for either library) three dire@ora 
shall be a quorum to proceed to business, and a majority to be a quorum. 
of whom, shall determine any question. | 

Sec. 10. Theré shall not be more than two hundred | 
shareholders in the said corporations: the shares shall A of 
_ be transferable ; and allestates, rights, properties, pri- | 
vileges, debts and funds, of every kind, now belonging 

to the said library associations, shall be vested 3 in, and 
‘belong to the said.corporations. 

Sec. 11. The said corporations shall and may lawful- And ftock. ‘ 
ly possess property, whether real or personal, to any a- | 
mount not eS four thousand dollars, exclusive ae 
its books. _ | 

Sec. 12. The secretaries respectiv: ely, shall keep are= Secretaries to 
cord of all orders, resolutions and proceedings of the oecuias of 
said corporations, which shall be received as evidence, ere 
both for and against the respective corporations, in any 

VoL. il. aX 
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1800. matter of controversy, wherein the corporations may ba 
Lim roma concerned, 

See. 13. There shall be no forfeitures to a greater ae 
mount than the value of the share or shares of the de~ 
linquents. | 

' Tals act shalt commence and be in force from the pase 
sage thereof, “a | 
wen hd 2p: 


CHAPTER CCL* XIV. 


An AG T appcinting an additional number of Trustees te 
_' the Pee Seminary. 


\ =i _ Approved December 4, 1800, 


Be zt enacted by the: general assembly, That the fol- 
fowing named persons, to wit: Abraham Hite, James 
F. Moore, John Speed, Samuel Oldham, Robert Breck+ 
enridge, Gabriel J. Johnston, Fortunatus Cosby, and 
Abner Field, shall be, and they are hereby appointed 
trustees of the Jefferson seminary of learning, in addition 
to those heretofore appointed. “And the said trustees, 
so by this act appointed, shall in all respects, possess and 
exercise the like power and authority with which other 
trustees of seminaries in this state, are vested. 

This act shall commence and be in force from and: af 
ter the. aa thereof. 7 


“‘Porfeitures. 


To commence. 


ae 
CHAPTER CCLXXIV.. 


An ACT to amend and explain an act entitled“ an act . 
ae for the division of Christian County. — 
ae Approved December 4y 1806. 


“WHEREAS it is represented to the present general 
| piers that the act’ Passed in December, 1798, for the. 
_ division of Christian county i is imperfect, and wants ae 
-omatading + : 
Be it therefore enacted by the general assembly, that | 
so much of the act as calls for running the county line 
from-six miles below Benjamin Hardin’s, to strike Pond | 
river two miles below Joel downing’s, be, and the same. 
is hereby repealed ; and the line shall run from said six. 
‘mile tree to. Job Downing’s, on Pond river, so as to in- 
clude said Downing’s dwelling house, } in Muhlenburg. _ 
‘This act shall commence and bein force from and. afc’ 
teri its Passe aes 
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CHAPTER CCLXXV. 


ns 
cae 
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1 800. 


| we AC T authorising the Register to. return, a Platt and Key 


Céertificate-of survey, to the locator and managers. of 
the Franklin re Landss i a 
| Approved December. 4; 18904 


WHEREAS it is s represented to: the general assem. 
bly, that in_ pursuance to-an act granting lands. to certain. 
seminaries of learning within this commonwealth,. plaits. 
and certificates of surveys were returned to.the regis= 
ter’s office, for six thousand acres: of land, located for the 


benefit of the Franklin seminary ;. four hundred acres of 


which, has been, discovered to have been previously lo-. 

cated =. . 

Beit therefor re enacted by. the general assembly, That: 
the register of the land-office be, and he is hereby direc- 


ted to return, to the locator-and. managers on the part of” 


the said seminary, the platt and certificate forthe above 
four hundred.acres, which: has been erroneously located. 
* This act shall be i in force from: its eae es : 


"CHAPTER R CCLEXVE. | 


An. ACT repealing in. part, an act concerning the owners ; 


of Salt and Salt-Petre Workse. | 
é _ Approved December 4s 1800. 
Vide Chap. 16; of this Vol. and the Notes. 


| Be it enacted by the general assembly, ee SO aie 
ef an act entitled ‘* an act concerning the owners of salt. 


and salt-petre works,””” ‘as relates to the owners or occu-.— 


piers of the salt-lick near the Ohio,:in the county of Ma-. 


gon, be, and the same is hereby repealed. 


This act shall commence and: be i in force from. and af 


“ter the passage thereof.. 
eee <ge: — 


CHAPTER CCLX XVIL. 


An ACT for appointing Trustees in the Town: of ver me 


gesgeNs in the Gounty of Jefferson. 


Approved December 11, 1800, _ 


WHE RE AS itis svcoteedared to the present general’ 
assembly, that the inhabitants of the town. of J: -fferson, 


in the county of Jefferson, labor, under many inconve>- Pe 


micncies. for. the want: of trustees.:: therefores. 


, 
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41800. Be it enacted by the general assembly, That John 
bev = Murphy, William Shannon, Philip Tilhart, Robert M?’. 
Cowen, Adam Hoke, James Denny and John Stuckley, 
shali be appointed trustees in and for the said town of 
Jefferson, and shall be- regulated and governed ‘by the 
rules and regulations prescribed by an act entitled “ an 
act concerning the establishing of towns,” ” passed in the 

year one thousand seven hundred and ninety-six. 
This act shall commence and be in force from and af- 

ter the passage thereof. 
ee: @®: i 
CHAPTER CCLXXVIIL. 


‘An ACT to amend the act'entitled “ an act to reduce ints 
one, the several acts for the better regulating certain 


Officers’ Fees.” 
Approved December 11, 1800. 

Claufe author: SecTion 1. BE it enacted by the general assemblys 
fing clerks to That so much of the act which passed on the 22d day of 
pase centy December, 1798, entitled “t an act to reduce into one, the 
‘ty for deeds, re. Several acts’ for the better regluating and’ collecting cer-_ 
pealed, tain officers’ fees,” as enables -the clerks of the several 
courts within this commonwealth, or any of them, to re- 

eive any monies from the treasury for transmitting and 

recor ding} lists or Memorandums of conveyances of land 9 

which sha’l have been recorded subsequent to the 22d 

To be paid by March, 1799, be, and the same is hereby repealed ; | and 
‘the perfons to the fees allowed the said clerks for tr ansinitting and re- 
fade. decd cording said lists, shall be charged to and collected from 

_ the persons to whom the said conveyances are made. 

7 See, 2, And be it further enacted, That no monies. 
| {3 wanes .° shall hereafter be drawn from. the public treasury . under 
thetreafury,but ANY pretext whatever, unless the law or laws under which 
bylaw. the same may be claimed or demanded, shall expressly 
- direct and order that the same shall be paid out or the 
public treasury. | 
This act shall commence e and bei in force from its s pas~ Zs 


Do commences 


ee | near 
av ~ CHAPTER CCLXXIX. , a 
ae AC A for oe ing relief to Settlers South af Green 
7. edihe | 7 


Approved. Becctaber IX, 800. 
See the srateBlion to Chap. 220, of Vol. L. 


 Secrrow 1. BE it enacted a, the general cose 
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That all monies now due, and which shall hereafter be- 1800. 
come due, for lands granted by this commonwealth to ieee P 
settlers south of Green river, or their assigns, shall be gaa, Settlers co 
_ paid in nine annual instalments; the first instalment be paid in nine 
whereof, shall be paid on the first day of December, one anual inital- 
thousand eight hundred and one, and the remaining in- ee eutenee 
stalments to be paid on the first day of December, in eve- when to be paidy 
ry year thereafter, until the whole amount be fully paid, ibe tea atte 
by paying five percent, per annum, simple interest, from .04 on the mo- 
the first day of December, 1800, on the whole, or what- ney due. 

ever part of the money may remain unpaid, until the 
whole shali be paid-; and at the several periods when the 
instalments are by this act directed to be paid into the 
public treasury, the whole of the interest then due on 
each instalment, shall also be paid, calculating the inte- 
rest due thereon, from the said first day of December, 
1800, any law orlaws to the contrary notwithstanding : 

| Provided, that nothing in this act contained, shall be so | 
‘construed, as to prevent any séttler, who may have ac- Provifoe 
quired a certificate for lands under the laws granting re- 

lief to settlers‘on the south side of Green river, or his as- 

. signs, from making payment for the same agreeably to | 

_ the mode pointed ont by the act entitled “an act allow- — 

ing setilers south of Green river to pay the money due 

the state, in equal annual instalments, and for other pur- 

poses,” or. from paying the whole of their instalments, 

_ with interest thereon, at any time previous to their be- 

coming due, 

— Sec. 2.. And be it Fives enacted, That the further Further time 
time of twelve months from the passage of this. act, be given ro remave 
allowed to all persons or their assigns, who through mis- certificates. 
take, have obtained certificates for settlements, the whole | 

or any part of which, may have been formed on military 

claims, to locate at their option, either the whole quan- 

tity of ground for which such. certificate was granted, 

or any part thereof, which may beso lost, on any land on 

the south side of Green river, not at the time of the said _ 

entry of removal being made, legally appropriated or en-~. 

tered for by any other person or body politic or incorpo~ 

rate, or actuaaly settled on and occupied, with two hun- 

dred acres including suchsettlement; an entry for the 

. Jand, to be made with the surveyor of che county in which | | 

the land lies: Provided however, that any such person Provife. 

shall make it. appear that he hasso settled himself on mi-° 
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1800. litary or other claims; and shall moreover produce & 
t~—_—s certificate from such court to the surveyor of the county, 
| to the above effect ; and shall file in his office, a relin« 

quishment of the land from which the claim is removed, 
ora certified copy of such relinquishment, signed by the 
surveyor of the county where the same shall be made,, 
before such surveyor shall admit an entry for lands thus 
claimed: Provided, that no claim thus removed, shall 
include any salt lick orspring; but such claim so re-. 
moved, shall be subject to the same restrictions, rules. 
and tegulations, as have been heretofore prescribed and. 
made by the act entitled “ an act granting rélief to sete. 
thers south of Green river.’ 
Sec. 3. And be it further enacted, That the further 
_, Further time time of two years, from the end of the present session. 
ane «na Of the general assembly, is hercby allowed to all persons 
return platts & who have obtained certificates for settlement on the 
certificates. south side of Greenriver, or their assigns, to enter and: 
survey the same, and return the platts and certificates of 
survey thereof, to the register’s office. _ 
Sec. 4. And be it further énacted, That where any: 
In what cafes person may have obtained a certificate for a less quantity. 
_ certificates to than one hundred acres, on account of said settlement. 
ea being so bounded by other and earlier claims as not to 
admit of a larger quantity ; or where ahy person has re-. 
moved or shall hereafter remove his claim off a military 
or other better claim, to a place where he may not be: 
able, on account of the contiguity of other prior claims,. 
to procure one hundred acres, such person shall be en-. 
itied to such smaller quantity, any law to the contrary: 
not withstanding, under the same rules and eee 
wach are ‘prescribed for other settlers. | 
Rectal, register is authorised to issue grants, ee lands south of | 
s Green river, to persons who have appropriated the same: 
by means of the legal removal ofaclaim or claims from 
ground for which they hail previously obtained a os 
or grants: therefore, 
Be it enacted by the general assembly, That the res 
Regifter to if- sister shall issue grants upon the platts and certificates of 
pa an <° survey of such lands, on-receiving from the surveyor of | 
tifcates of | the county, where the same may be, a certificate that the: 
- @laims removed relinquishment of the claimant to the land removed 
| froin, ora certified copy thereof, is filed’ in ‘his office ;° 
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‘and the register shall note such relinquishment in the 1800. 

margin of his record book, opposite to the record of the -+—* 

griat, the whole or part of which, shall have been re- 

linquished. _ Nothing in this act shall be so construed provifoastothe 

as to authorise the register to issue a grant to any settler conftradtion of 

‘or his assigns, until the whole of the state price of the = 

pate for which such grant is required, shall have been 

paid. ; 

ae = shall commence and be in force from and ,, apace? 
passage thereof. 


ie oe ae 
CHAPTER CCLXXX. 
dn AC F establishing certain Inspections. 


| _ Approved December 13, 1806. 
See the prielection to Chap. 38, Vol. I. | 

_ BE-it enacted by the general assembly, That inspece. . . 
tions of flour, hemp and tobacco shall be established at ee es 
the following places, that is to say: in the county of 
Breckenridge, on the lands of Joseph Huston, at the 

mouth of Clover creek, to be called and known by the | 

name of Huston’s; in the county of Muhlenberg, in the Hufton's. 
town of Louisburg, on the lands of Lewis Kincheloe, to 

becalled and known by the name of Louisburg ; in the youisurg: 
county aforesaid, on the lands of Leonard Storm, on 

Green river, to be called and known by the name of 

Storm’s; in the county of Madison, on the Kentucky Storm’s,- 
river, below the mouth of Four Miles creek, on the 

lands of Robert Clark, senior, at a cabin standing on the 
bank of said river, above said Clark’s ferry, to be called. Me 
and known by the name of Warwick ; in the county of Pre nila 
‘Weshington, on the lands of John Dowdal, on Chaplin’s 
fork, to be called and known by the name of Dowdal’s : Dowdal’s, 
also of tobacco, flour and hemp, on the lands of Joshua 
Ferguson, at Ferguson’s mill, on the Beech fork, in the. 

said county of Washington, to be called and known by = = _ 
the name of Ferguson's: inthe county aforesaid, on the Fergufon’s — 
lands of Joseph Ray, at or.near.the mouth:of Panther’s 
_ creek, on the Rolling fork, tobe called and known by the 

name of Rolling fork ; in the county of Boone, atRock 
Janding, near the mouth of Big Bone creek, on the lands 
of Thomas Carneal, to be called and known by the name 
ef Big Bone; also of tobacco; four and hemp, on the Big Boxe 


Rolling fork, . | 


7 tion ical 
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1800; Ohio, in Woolper’s bottom, on the lands of Philemdi 
Thomas, in said county of Boone,to be called and known 
by the name of Woolper’s ; in the county of Ohio, in the » 
town of Hartford, at such place as a miajority of the jus- 
tices of the peace for said county miay agree and fix mp? 
Barnett’s. on, to be ealled and known by ‘the name of Barnett’s ; 
in the county of Jefferson, of flour and hemp, at the tow 
of Louisville, on the lands of such person as the cow is ; 
court of said county may contract with, to be called and 
Louifville, known by the name of Louisville; of tobacco, in the: 
| county of Mason, in the town of Maysville, on a lot the 
property of James Edwards, to be called and known by 
the name of Limestone ;: in the count ty. of Nelson, onthe 
lands of William Kindall, near Scott’s fetry; on the 
Beech fork, to be called and known by the name of Po- 
Pocahuntas, g¢ahuntas; in the county of Pulaski, on the lands of Tho-' 
| mas Cowen, on Cumberland river, to be called and. 
Camphell and known by the nameoft Campbell and: Stapp 3 -of tobacco, 
Smee s flour and hemp, in the county of Henry, on the lands of | 
Hite and Hogg, at the mouth of Drennon’s creek, to be 
Drennon’s Called and known by the name of Drennon’s creek ; un- | 
creek. der the same rules and regulations as other: ‘inspections : 
of the like kind are in this state. | 
‘Tocommence. 1 tis act shall commence and be i in force from and af- 
- ter the = age thereof. 


; 7 eee | 
Woolper’s, i 


Limeftone. 
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CHAPTER CCLXXXI. 


An AC 4 for dividing certain Counties in this State into 
| Election Pr ecincts. 


Approved December r5thy ‘06: 


Biasbon ana Section 1. Be: it enacted by the general assembly, 
Nicholas divi. Lhat the county of Bourbon, including that part of the 
ded into elec- county of Nicholas which was taken from the county of 
Bourbon, by an act passed at the last session of the ge> 
" neral assembly, entitled. “an act for forming a new 
county out of the counties of Bourbon and Mason,” 
Bourbon Pree shall be divided into two election precincts ; and all that 
eink, aes now Bourbon county, spe Conese one Brees 7 


Tieng precinct, - a i 


iX. YEAR OF THE COMMONWEALTH. 885, 


Sec. 2. And be it further enacted, That allpersons 1800, 
entitled to vote for a senator and representatives, living oe a 
in the bounds of the Bourbon precinct, shall hereafter, ae inthe 
the time appointed by the law for choosing-senators and Bourbon pre=. 
representatives to the general assembly,meet at.thie court- cine. — 
house in the said. county of Bourbon ; and those in the ;, the Licking 
Licking precinct, at the house now occupied by William precin@. 
Mitchell. The sheriff of the county of Bourbon shall ae 
hold the election,in the Bourbon precinct, and the justi- Pdtire tak 
ces of the county court shall appoint judges and a clerk, tion ig to be. 
agreeable to the directions of the act entitled “‘an act re- cae nares 
gulating elections ;” and the sheriff of the county of Ni- ned we 
cholas, shall hold the election in the Licking precinct, and fy the Licking 
the justices. of the county court of Nicholas shallin like precin@. 
manner appoint judges and a clerk for the said precinct. 

Sec. 3.. And be it further enacted, That the county of Mafon county, 
Mason, together with that part of Nicholas county for- divided into 4... 
merly a part of Mason, shall be divided into four elec- aaa eet 
tion precincts, as. follows,,viz: that part of Nicholas Nicholas pres. 
county north of Licking, shall compose one precinct, to cint. _ 
be called the Nicholas precinct ; and all that part of the. 
county of Mason, lying between Big Sandy and Killika-. 
nick, shall compose: another precinct, to.be called the — 

Sandy precinct; and that part of said county included 
between Killikanick, the Ohio, and the Fleming county 
line, and bounded on the west by a.straight line run from. 
the corner of Fleming county on the north fork-of Lick- 
ingtothe forks of Cabin creek, and down the same to ghio,. 
the Ohio, shall compose another precinct, to be called the 
Ohio precinct ; and all the residue of the said county of 
Mason shall compose another precinct, to be called the 
“Washington precinct... The election for the Nicholas. _ 
precinct shall be held at the house now occupied by James cia whers, 
Buchannan ; the election for the Washington precinct, “""" 
shall be held: at the court-house in the said county of Ma-. 
son ; and the county court of said county shall, at their. 
June term preceding the next general election, fix upon, 
convenient places in.each of the other precincts, for the. 
elections, and appoint judges and'clerks to superintend: _ | 
the elections in the respective precincts. The sheriff of By whom tobe, 
the said county shall, by himself and his. deputies, hold conduéted. 
the said elections in each precinct, The sheriffs, and, 
also the judges and clerks to be appointed agreeably to- 
this act, shall, in every respect relative to holding said, — 

Vor Id. 2. Ly | | 


Sandy. 


Wathington.. 


386 _ NOVEMBER SESSION, 


1809. elections, be governed by the above recited act regula: | 
oe ting elections. The sheriffs for the counties of Bour- 
Beurbon & en bon and Nicholas, shall meet at.the court-house in the 
cholas, when & county of Bourbon, on the fourth day from the com- 
where to meet. mencement of the elescon2 ; and those holding the elec- 
_ tions in the respective. precincts in the county of Mason, 
For Mafon. shall meet atthe court-house in said county, on the fifth 
day from the commencement of the elections ; and hav- 
‘Ing ascertained by faithful addition and comparison, the 
_ persons duly elected, shall certify and make return there- 

of, agreeably to the directions of the above recited act, 
7 7 ‘Sec. 4. And be it further enacted, ‘That the counties 
poeta of Knox and. Floyd, shall be, and the same are. hereby 
election pre- Geclared election precincts, for the purpose of choosing 
sings, ~ oyepr esentatives, and all other oficers, who, by the laws 
and constitution of this commonwealth, are directed to 
be chosen by the people ; and the qualified electors for 
the said counties of Knox and Floyd, shall meet at the. 
court-houses of their respective counties, or places fixed 

on for holding courts therein, for the purpose of elect- 
ing all officers whose elections are made by the people. 

And that the sheriffs of the said counties of Knox and 

Floyd shall be governed, in all respects, by the act of as- 

sembly entitled * an act for regulating elections,” as in 

other cases of elections. And the sheriff of the county 

of Lincoln and the county of Knox, shall meet at the 
court-house in the county of Lincoln ; and the sheriffs 

of the county of Floyd and the county of Fleming, shall 

- meet at the court-house in the county of Fleming, on 
the seventh day after the commencement ofthe elec- ' 
‘tions, and having ascertained by faithful addition and 
comparison, the persons duly elected, shall certify and 
make return thereof agreeably to the ‘directions of the 

above recited act regulating elections. 

Bloctors ve vote Sec. 5. And no person shall be entitled to vote in any 
in their own other precinct than that in which he actually resides at 
| wires , the time of the-election. The judges and clerks to be 
"judges & clerks appointed agreeably to this act, shall severally be enti- 
tled to receive the same allowance as is directed by the 
above recited act regulating elections, tobe paid out of 
the county levy of the county in which the service shall , 
| be rendered; and the county court of the counties in 
_ And to theriffs. which the sheriffs shall severally reside, shall make tq 
| them such allowance as they may think reasonable, for 
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travelling and attending to compare the polls, tobe paid 1800. 
out of the county levy. , mm 
This act shall be in force from its passages 
<3 See STOTT oes 


CHAPTER CCLXXXIL 


An ACT supplementary to an act to amend an act enti- 
tled “an act to reduce into one the several acts concer- 
ning Wills, the distribution of Intestates’ Estates, and 

' the duty of Executors and administrators.” 


To commences 


Approved December 1 5, 1800. 

BE it enacted by the general assembly, That any per 
son of the age of eighteen years, being possessed of, or 
having a right to any slave or slaves, may by his or her 
last will and testament, or by an instrument of writing, 
emancipate such slave or slaves. So much of the act. 
entitled “an act to amend an act entitled an act to reduce 
into one the several acts concerning wills, the distribu- 
tion of intestates’ estates, and the duty of executors and 
administrators,” as comes within the purview of this act, 
shail be, and the same is hereby repealed. a 

This act shall commence and be in force from and af-_ 
ter the passage thereof. | 


—— me: CD 2 Ce 
CHAPTER CCLXXXIII. 
fin ACT authorising the Inhabitants of the Town of 
Springfield to elect Trustees from among themselves. 
. a Approved December 15, 1800. 
WHEREAS it is represented to the present general nat 
-_ assembly, that the inhabitants of the town of Springfield Preambles 
labor under great inconveniences by reason of the trus-' 
_ tees of said town not being inhabitants of the same: 
for remedy whereof, ane | a 
Sec. 1. Be it enacted by the general assembly, That tohabitants of | 
the inhabitants of said town are hereby authorised and Springfield to 
required to meet at the court-house of the said county, “et trustees. 
on the first Monday in January next, and on the same | 
day in every year thereafter ; and then and there elect | 
five trustees, who shall reside in the said town; which = yy aa 
said trustees, so elected, (a majority of whom shall be make py-iawsy 
sufficient to form a board) shall be authorised to make 7 
any by-laws for their’government as to them shall seem 
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1800. right, not inconsistent -with the constitution and laws of - 
Lw— this state; and also to levy and collect any sum of mo- 
we bane ae p, ney or property not exceeding ten pounds annually, that 
cettain purpo- May seem riglit, for the purpose of clearing obstructions ~ 
fes. ~ and filth out of the streets, and also for clearing out the 
To make deeds SPTing and keeping the’ same in repair ; and also the said 
trustees are fully authorised and required to make deeds 
of conveyance and ré-conveyance to all and any of the 
lets in the said town upon sales made‘by former trustees, 
| or the proprietors,-or any other person. _ 

General provie Sec. 2. And be it further enacted, That in all cases, ex- 
fon, — cepts to the powers expressly given to the said trustees 
by this act, they -and the inhabitants of the said town, 
‘shall be ‘governed by the act entitled “an act concerning 

| the establishing of towns,” passed in the year 1796. 
“my commence. his act shall commence and be in force from the 

- passage thereof. 7 7 7 
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CHAPTER CCLXXXIYV. 
An ACT to vest certain Lands in Trustees for the pur- 
pose of an Academy in the County of Franklin, _ 
| | Approved December 17, 18c0, _ 

WHEREAS it is provided by the third section of 
the act entitled “ an act to establish and endow certain. 
academies,” passed the 22d day of December, 1798, 
that the several county courts for the several counties in 
this commonwealth, in which seminaries have not been 
established by this or any former act, shall be, and aré 
_ hereby authorised to have located, surveyed and paten- 
‘ted, within the bounds herein before prescribed, six 
thousand acres of any waste and unappropriated land, 
for the use of such schools as may hereafter be establish- 
ed-within either of the said counties, under the like 
- rules and reguiations as trustees are by this act governed: 
And whereas no seminary was then established in the 
county of Franklin ; and whereas the county court of the 
said-county have caused to be located and surveyed, 
six thousand acres of land, by virtue of the said act, the | 
expenses attendant thereon, having been undertaken to 
be defrayed by the voluntary contribution ofa few citi- 
zens in the said county ; and whereas it will greatly pro- 
mote and facilitate the benevolent purposes of the ‘said 


| Preamble. 
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act, that the said land should be vested ina corporation 1800. 
for the endowment of aseminary of learning: ye 

Sec. 1. Be it therefore enacted by the general assem- Truftees ap- 
ély, That Bennett Pemberton, Thomas Todd, William pointed. | 
Murry, George Madison, Baker Ewing, Otho Beatty, 

Isaac E. Gano, James Blair, Daniel Weisiger, William 

Trigg, John M. Scott, Anthony Crockett, Thomas Tun- 

stall, John Logan, Isham Talbot, Joseph H. Daveiss 

and William Hunter, and their successors, to be appoin- ead | 
ted as herein after directed, shall be a body politic and ted. oe as 
corporate, by the name, style and designation of“ The 
Trustees of the Kentucky Seminary ;” and by thatname Name. 

shall have perpetual succession, and may sue and be May fue or be 
sued, implead or be impleaded, either at law or in cqui- fued, &c. 

ty, and may establish, have and use acommion seal, with a. pave a 
such device or devices as they may judge proper; and conmactels 
from time to time, may deface or destroy the same, and — 

another or others in the place thereof, substitute and put; 
they shall be capable to take, have, hold and enjoy, for pie 5 | 
the purpose of this act, any goods and chattels, or lands, perty. pee 
tenements, hereditaments, or any estate therein or there- 

out, accruing by gift, grant or devise. 

Sec. 2. And be it further enacted, That the six thou- 6000 acres of 
sand acres of land located, surveyed and returned to the [206 Ye#e¢ 
-register’s office, for the county court of Franklin, ex- = | 
cept so much thereof, as may be authorised by an act 
this session of the general assembly to be withdrawn, 
shall be, and the same is hereby vested in the said trus- 
tees and their successors, forever, for the endowment of © 
the said seminary. ‘That the said trustees shall also be 
authorised and empowered to cause to be located, sur- — 
veyed and patented, in the name of the said corporation, 
and for the same purposes, a quantity of land equal to_ 
that which may be withdrawn as aforesaid, within the 
bounds, and under the restrictions in the said act of 
‘December 22d, 1798, described and enumerated. 

Sec. 3. And be it further enacted, That when the seat ,. nn ee 
of any of the said trustees or their successors, shallhave gieq 
been vacated by death, resignation or dismission, it shall 
be lawful for the remaining trustees to proceed to fill up 
such vacancy ; provided that they shall make no ap-— 
pointment to fill such vacancy, except at a stated meet- 
ing, of which, and the business then to be transacted, 
public notice shall be given in some newspaper. If any 
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1800. of the said trustees or their successors, shall fail to ate 
\—~—~—# tend at three successive stated meetings, and no reason« 
: Pilaneaerelnte able excuse be offered therefor, at either of the said sta- 
meetings va-ted meetings, he shall be deemed to have demitted from 
cates a feat, his seat. 
Trofees may. SeC- 4. The said trustees or their. successors, shall 
make by-laws, have power to make by-laws, not inconsistent with this 
act, orthe laws of this commonwealth, for their own 
. And appoint SOVernment, and that of the said seminary ; and to ap- 
officers. point in the same, a provost or president, professor or 
professors, masters or teachers, in any branch or bran- 
ches of the arts or sciences, from time to time, as they 
may judge most conducive to the promotion of its ob« 
| ‘jects. . 
To fix on the ec. 3. The said trustees and their successors, - shall. 
permanent feat have power to fix upon a temporary and permanent seat 
for the feminary forthe said seminary, and to apply any money or other 
; _ chattels personal, not being instruments, books or appa- 
Andereé buil- ratus, necessary and belonging to the said seminary, in 
_ dings. such buildings and improvements upon land belonging 
thereto, and to such other purposes, beneficial to. the 
said institution, as they may deem proper. 
Chall not have ec: 6- They shall have no power to alienate any in+ 
~ power to aliens Struments, books or apparatus, as above described, or 
ate certain pro- any lands, tenements or hereditaments, or make any 
Pee ant lands Fant or demise thereof, fora longer term than seven | 
ir grant lands 
foralongerterm Years ; nor shall any such grant or demise, or authority 
than 7years. tomake the same, be made, given or granted, unless 
a ore ae two-thirds, ‘at the least, a the said trustees for the time | 
to make a grant being, shall be present. © | 
3 This act shall commence and be in force from and af 
To commence. ter the Raseage thereof. 


ts aes ‘wisi 3 
CHAPTER CCLEXXV. 


An AC’ T to amend an act entitled “ an act to reduce into 
one the several ¢ acts or ane of acts ee She- 


riffs” . 


See preledtion to Chap. 16, Vole. 


- WHEREAS. the act entitled “an actto eodiee: into 
one the Several acts or parts of acts concerning sheriffs,” . 
which passed the’ nineteenth of December, 1796, com- 
pels the sheriffs of the several counties to settle up and 


Approved December 28, 3800. ae 
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account forall fees put into.their hands by clerks and sur- 
veyors, by the last day of May in each year; and the 
time being considered too short: therefore, | an 
Be it enacted by the general assembly, That the 
sheriffs in each county shall collect all fees which may 
_ be put into their hands by clerks or county surveyors, 
on or before the first day of March; and shall account 
for thesame on the first day of September following. 
And so much of the said recited act as compels sheriffs 
to settle up.with the clerks and surveyors on the last day 
_ of May, is hereby repealed. : 3 
This act shall commence and be in force from and af- 
ter the passage thereof. | 
eee: QED | AA 


CHAPTER CCLXXXVI. 


An ACT to provide for .the payment of the Postage on 
_ pubic communications made to the Executive of this 
Stale. | | . 
Approved December 18, 1800. - 
BE it enacted by the general assembly, That whenever 
letters by post shall be directed to the governor of this 
commonwealth, and contain certain business which shalt 
relate thereto, and upon which postage shall not be paid, 
the governor shall, and he is hereby authorised to draw 
onthe auditor of public accounts for a warrant for the 


amount thereof, which shall be paid out of the public — 


treasury. | 
This act shall be in force from the passage thereot.. 
- CHAPTER CCLXXXVII. _ 
An Act establishing an Inspection of Flour, Hemp and 
. Tobacco, on the lands af Ffames Currens and Robert 
Kirk, in the County of Livingston. | 
| | Approved December 18, 1890. 
BE it enacted by the general assembly, That an in- 
spection of flour, hemp and tobacco, be established 


in the county of Livingston, on the lands of James _ 


Curren, at the forks of Harrican, to be called and 


known by the name of Curren’s. Also an inspection of — 


flour, hemp and tobacco, on the mill branch of Harrican, 
on the west side, in the county aforesaid, on the land of 
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1800. Robert Kirk, and to be called and known by the name 
Lieneet of Kirkfield ; underthe like rules and regulations as is 
provided by law in respect to other inspections of the like 

kind in this commonwealth. eae | . 

This act shall commence and be in force from and | 


To commences a fray the passage thereof. | 


een: ED * 
CHAPTER CCLXXXVIILI. | 
An ACT fer the erection eof a new County out of the 
Counties of Pulaski and Cumberland. 
— Approved December 18, 1800. 
Section 1. Be it enacted by the general assembly, 
That from and after the first day of March next, all that. 
part of the counties of Pulaski and Cumberland, inclu-. 
ded within the following bounds, thatis to say—begin- 
ning atthe mouth of Indian creek, on the Cumberland 
river, and running up the same by Sanduskie’s cabin, to. 
the road that leads from Capt. Thomas Johnston’s to. 
Major Alexander M’Farland’s, on Indian creek ; thence. 
to the top of the Poplar mountain ; thence with the 
same until it intersects the state line; thence east. 
with said line so far that a north line will strike the 
mouth of Rock creek, on the main south fork of Cum- 
berland river ; thence down the same to main Cumber- 
land river ; thence down the same to the beginning, shall, 
iTame. be one distinct county, and called and kfiown by the. 
: name of WAYNE. | 7 
- Courts when Sec. 2- After the said division shall take place, the 
held. courts of the said county of Wayne shall be ‘held on the. 
third Monday in every month ;. and the courts of quarter- 
sessions for the said county shall be held in the months. 
of May, August, October and December, in eve= 
ry year, in such manner as is provided by law in, 
respect to other counties within this commonwealth. 
-“‘Jultices where Sec. 3. The justices to be named in the commission. 
to meet. of the peace for the said county of Wayne, shall meet at- 
the house of Henry Garner, in the said county, on the — 
To take oath, frst court day affer the said division shall take place, 
Fix on a place and having taken the oath prescribed by law, and a she- 
‘for featofjutice riff being duly qualified, the court shall proceed to ap-,; 
Naa * point and qualify their clerk, and fix upon a place for the 
saves seat of justice for the said county, and proceed to erect 
 Provifa, so thee: public buildings at such place ; Provided always, 


Bowndaries. 


” 
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that the place for the permanent seat of justice shall not 1800. 
be jixed, nor a clerk be appointed (except pro tempore,) “w—~ 
‘tunless.a majority of the justices of the court for which 
“the clerk is to be appointed, concur ; but shall be post- 
poned until such majorityean be had. | | 
Sec. 4. It shall be lawful for the sheriff of Pulaski cpesie’s may 
and Cumiberland to make distress for any public dues, make: diftreis. 
‘or officers’ fees unpaid by the inhabitants within the | 
bounds of Wayne at the time such division shail take 
‘place, andshall be accountable for the same in like man- 
ner as if this act had not been passed. _ a. | 
Sec. 5. The courts of the said counties of Pulaski pia: ana 
and Cumberland, shall have jurisdiction in all actions Cumberland 
and suits depending therein at the time of such division, courts to retain 
and shall try and determine the satite, issue process and J le+ton. 
award execution thereon: re oa : 
Sec: 6. And be it further enacted, That the inhabi- Electors where 
tants of the said county of Wayne, shall proceed to vote °° °°“ 
for and choose a representative at the court-house of 
‘Pulaski county, until they shall be entitled to a separate 
representation apréeably to the ratio heretofore fixed by 
law, any custom or usage to the contrary notwithstand- 
ing. | as 
| T his act shall commence and be in force from and af . sommmences 
‘ter the first day of March next. | 
| ee EDI 
CHAPTER CCLXXXIX: | 
dn ACT to revise and reduce into one, the several acts 
concerning the Town of Washington, in the County of 
Masom tee a 
Approved December 18, 18002 
Secrion 1. BE it enacted by the general assembly, 
"That the land comprehending the town of Washington, | 
‘in the county of Mason, as establislied by an act of the Lands vetted it 
assembly of Virginia, passed the 12th day of Novenribery truftees. 
1790, shall be, and the same is hereby vested in Edward 
Harris, sens. John Johnston, Benjamin Bayles, David 
‘Davis, Daniel Vertner, William Heddleston, Samuel 
Baldwin, Stephen Treacle and Lewis Moore, trustees; 
and their successors in office. | On the first Saturday id Bledions when. 
April next, and on the first Saturday in every year to béheld. 
thereafter, all free male persons above the age of twen- | 
ea being freeholders of, or house-keepers in 
Gls dhe AX 
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1g00. the said town, are hereby authorised to elect and choose, 
‘———/ annually, nine trustees, for the purposes hereafter men- 
cornea tioned ; but no person shallbe capable of being elected 
a trustee who is not a frecholder ang an inhabitant of the 
said town. © 

Electionswhere Soc. 2. The élections for said trustees shall be held 
se pertas at the court-house in the said town, under the superin- 
| tendance of the presiding trustee for the time being, or 

in case of his absence or inability, by another member 

To be adverti. 2Ppointed by the board, who shall give ten days previ- 
fed. ous notice of the election, by advertisement in the most 
Names of tru{- public places in the saidtown ; and the persons elected 
ane be re- shall be by the clerk of the board entered on the book of | 
Penalty for fai. record by him kept ; and if the person appointed to su- _ 
re to fuperin- perintend the annual election, shail fail or neglect the 
tend elections. duties hereby imposed on him, he shall forfeit and pay 
How recovered 2 fine of twenty dollars for each failure, to be recovered 
and applied. by warrant, before any justice of the peace, and together 
with other fines and penalti ies arising under this act, to 

Vacancies how be applied to increase the funds of the said town. Va- 
filled. -cancies taking place between the annual elections shall 
Truftees” sag Oe filled by the remaining trustees. The said trustees 
impole laee. and their successors, or a majority of them, shall have 
power to impose taxes, not exceeding two hundred dol- 

lars annually, on the real property within the said toxyn, 

to be applied to such purposes as they, or a majority of 

them, may think proper, for the ‘improvement of the said 

town and the general convenience of its inhabitants ; 
How colleéed, they shull make regulations for the assessment, collection, 
ate accounting for the taxes hereby imposed ; appoint a 
: niece to ap- 

“point a clerk clerk to the board, who shall continue in office during 
good behaviour, to be adjudged of by the trustees ; they 

To fettle the shall have power to setile and determime the limits of 

| is of ae lots in said town, and lay off the surplus land within’ the 
8% ee ~ bounds of the out-lots into alleys, as to them may seem 

ounds o fe) sinto alleys, y 

ieee Wést, for the convenience of the owners of out-lots, for 
verleers, &c. more easy access to them; they shall have power to ap- 
oint overseers of the streets and roads within the lim- 
Inhabitants to its of the said town, and allot the hands ; and the inha-. 
Work on 78¢8- bitants thereof, may be compelled to work on any road 
deading therefrom, asfaras one mille from said court-— 
house ; the said trustees are hereby authorised to make 
by-laws not contrary to the laws and constitution of this 
‘state ¢ or of ane United States, as shall by a met, af 


Traftees to 
‘teake by- laws. 
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them. be thought necessary for the regulation ofthe said 1800. 
town, or for carrying the same into complete effect. amen ara 

Sec. 3. Fhe said trustees: and their clerk, shall, before -p, -ane ano: athe 
they proceed to business, take an oath to discharge the 
cuties of their respective offices, without favor, affection 
or partiality, the oath to. be administered by the presi- 
ding trustee to the clerk, and by him to the members of 
the board; and the clerk shall have power to administer-Clerk may ad. 
oaths to any person or persons coming before the board, alter mths. 
under the directions of this act. All deeds to lots in 
the said town made by William. Woods and Arthur Certain deeds 
Fox, or either ofthem, are hereby declared valid ;, and a declared valid. 
majority of the trustees for the time being, are autho- pipes may 
rised and required to make deeds for the lots in the said-make deeds in. 
town, for which deeds have not been made, to any per- certain cafes. 
son producing a receipt for the purchase money from- 
the said Wood and Fox, or the said William Wood, sur- 
viving ao 3 which deeds shall be good and valid i in: 
law. | 

Sec. 4, Immediately after every: annual: election of The power of — 
thetrustees directed by this: act, the powers of their pre-.the former truf- 
decessors shall cease, and the trustees so elected, shall a Seats 
be put in possession of the property, papers and records, Truftees elec- 
which their predecessors were in possesion of ; and in i to have 
_case they failto deliver them up, they maybe. proceed-. x i i aa 
ed against by motion, on ten days: notice, before the How they may. 
county court of Mason, who shall give judgment accor- be recovered. 
ding to the nature of the case :; and if no election shall. 

Provifionin cafe. 
be held at any one annual period, the trustees for the (. siehion: a. 
time being, shall continue in office with full powers, un- held. — | 
til the next annual election. 

And whereas it is represented that the trustees of the 
said town: were not chosen by the inhabitants thereof at. 
the last annual election, as heretofore directed by law ;- 
and. to prevent inconvenience to the said town, and the 
inhabitants thereof, the trustees in office for the last year, 
have, in, some instances, exercised the duties of trus-. 

tees : | 
Sec. 5. Beit therefore enacted: That all acts done bY Ags of the late 
the late trustees, which would. have been lawful if they truftees confir=, 
had been re-elected: by the electors of the said town, med. 

shall be, and they are hereby-confirmed ; and the right: 
of the trustees of the said town, as: originally Aneta 
spall not be uppates by this lapse.. 


Recital, 
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Sec. 6. Provided, and be it ‘further enacted, That ne- 
ein contained, shall in any wise affect, alter and 


Sean nara 
Capes erein : . 
Rights vi ca ae the right of William Ward, Simon Kenton and 
ors eget John Tibbs, ar either of them, their heirs and legal re+ 
sa presentatives, to the land hereby vested as aforesaid 
nor shall the power of the said trustecs extend to, or in 
any manner affect those parts of the said town claimed . 

by the persons, or any of them, above named, or their. 

or either of their heirs and legal representatives: Pro- 

Proyilo, vided also, that all the right and claim, in both law and 
equity, of all and every other person and persons, to ail, 

and any other part or parts of the said town, shall be, 

and the same is hereby saved, so far as to enable any 

such person or persons, upon establishing his, her. or 

their claim to all‘or any part of the said town, to recover 

of and from the said William Woods and Arthur Fox, 

their, and each of their heirs and legal representatives, 
the sum or sums of money, or value of the property for 

which such part or parts of the said town lands sold, 

with lawful interest forthe same from the time of sale, 

Certain a&s re-until the same shall be recovered. All acts or parts of 
ee acts coming within the purview of this act, shall be, and 

the same are hereby repealed. ee 

nce, efi act shail commence and be in force from the pas: 
#2 comment®* sage thereof, ae 
Se OE eee 
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fin AGT compelling persons holding Offices, to resign be- 
fere they become Candidates for Offices incompatible. 
therewith. se 4 a | | 

. | Approved December 18, 1800. 

Be it enacted by the general assembly, That no person. 
holding an office under the government of this state, or 
of the United States, which is incompatible with a seat 
in the legislature of this state, shall be voted for as a 
member to either. branch of the legislature, until such 
person shall have resigned his said office, nor before a 
copy of his resignation shall be filed with the clerk of the 
courtto whichhe may belong, or the court of the coun- 
ty in which he resides ; and all votes given. in favor of 


such person before his resignation, shall be utterly: void, 


any law to the contrary notwithstanding. 
This act shall be in force from its. passages 


se 
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An ACT amending the several acts concerning the Town 
of Danville. — 


Approved December 18, 1800. 


WHEREAS the several laws passed concerning the Preamble. 
trustees of the town of Danyille, have proved ineffec- | 
tual, and it is necessary there should be some certain 
regulation of the said town : therefore, , | 

Sec. 1. Be it enacted by the general assembly, That Trutees to be 
the trustees of the town of Danville, who were in office continued until 
before the expiration of the time for which they were S*Pt+ 1802. 
elected, shall continue in office, and they are hereby de- 
clared to be the trustees of said town, until the next elec- 
tion, directed by law to be held on the first Monday in 
September, 1802, for trustees for said town. — 2 

Sec. 2. And be it further enacted, That the by-laws By-laws con- 
made by the said trustees, on the fourteenth day of De- *me4. : 
cember last, declaring what property should be liable to 
taxation, and the manner in which such property should 
be ascertained and taxed, together with all proceedings | 
which were had under the said by-laws, are hereby de- 
glared to be as legal as if said by-laws had been adver- a 
tised ; and the collector appointed by such trustees, is Collectors to 
hereby authorised and required to proceed to collect Proceed totheir 

. . collection. 
and pay into the hands of such person as the said trus- 
tees may appoint for that purpose, all monies due by the 
tax laid agreeable to the by-laws aforesaid, as soon as 
may be. And he is hereby authorised to make distress 
and sale for the same, in case of refusal to pay. 

Sec. 3. And beit further enacted, That if any vacan- Vacancies how 
cy should happen, by death, resignation or removal, in ‘PPie 
the board of trustees for said town, between the general 
elections for trustees for said town, directed by law to 
beheld, theremaining trustees of thesaid town, or amajo- 
rity of them, meet as soon as conyenience will admit, 
and appoint some fit person to fill such vacancy, «who 
shall continue in office till the next election for trustees 
takes place. - ee a 3 

Sec. 4. And be it further enacted, That if the clerk : 
ofthe board of trustees of said town, should fail to ad- igen 
vertise and hold elections in the manner directed by advertife. 
jaw, he shall be liable to pay five dollars for such ne- a 
glect, to he recovered by the trustees, or deducted out.of 


{ 


May make dif. 
tre{s. 
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1800. his allowance, and applied to the use of said town. And 
we if the clerk should fail to hold such election, the trus- 
tees then in office, shall continue until others are legally 
elected. | | ; | 
Boardmaymeet Sec. 5. And be it further enacted, That the board of 
ar any time, if) stees for said town may, at any time they shall deem 
necelary. necessary, appoint some fit person residing in said 
Commiffioner town, 28 2 commissioner, for the purpose of procuring 
bo be appointed j35+5 of allsuch property as they may determine fit sub- 
jects of taxation, under the act of assembly directing the 
same ; that the said commissioner, before he begins to. 
Penn exercise the duties of his office, shall make oath before. 
some justice of the peace, “ that he will faithfully exe-~- 
cute the office of commissioner agreeable to law, and ac- 
cording to the best of his abilities, without partiality.’” 
He shall then, without delay, proceed to call on each 
person residing in the limits of said town, or holding lots, 
therein, or his or her agent, if any such there be, for a 
written list of his or her property, which being distinctly 
read over by the commissioner to the person delivering: 
the same, he or she shall make'‘oath or affirmation, which. 
the commissioner is hereby authorised to administer, to 
the truth of such list; and the said commissioner shall 
adjust the value of the property with the owner thereof, 
and note the amount of such valuation on such list ; and 
in case of neglect or refusal on the part of the person so 
called upon, either to givea list of his or her property 
as aforesaid; or to adjust the value thereof, with the com- 
missioner, it shall be the duty of the commissioner to 
make outa list of the property of such delinquent, from 
Litt of valua- the best information he can procure, and to fix the value 
sion returned, thereof, himself ; which list, with the valuation afore- 
said, shall be thereafter in a convenient time, returned - 
by the commissioner aforesaid, to the board of trustees, 
that they may be enabled thereby to lay and apportion 
the tax under a former law concerning said town. Pro- 
Provifo, vided however, That if any person shall think himself 
or herself aggrieved by such valuation, he or she may 
appeal to the next board of trustees thereupon, who. 
shall, if they see cause, reduce the estimate or valuation - 
Commiffiuner’s SO made by the commissioner. And said commission- 
allowance. er shall be allowed two dollars per day whilst he isem-. . 
ployed under this act, to be paid by the trustees out of. 
tae monies collected as tax. And if any person -hable 


Wis dety. 
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to the payment of tax, shall give or deliver to the com- 1800. 
missioner, a false or fraudulent list of persons or pro- | —~—~. 
Penalty on giv- 
perty subject to taxation, he or she shall be liable to a; ing a folfe lit. 
fine of forty shillings, to be sued for in the name of, an 
recovered by the trustees, or a majority of them, in the 
manner debts of like value are now recoverable by, and 
to be applied to the use of said town. | 
Sec. 6. And when the trustees have laid and appor- Colledor to be 
tioned the tax on the citizens~of said town, they shall appointed. 
appoint a collector, whose duty it shall be to collect and ,,.. duty: 
account for the tax of said town within three months 
after a list of the same shall be put into his hands by the 
trustees ; and if any person shall refuse to pay the same, 
the said collector shall make distress and sale of proper- 
ty, in the same manner the collector of the revenue is 
directed by law todo. And the said collector shall deli- 
ver the money so collected to the trustees, or any per- 
son which they may appoint for that purpose, deducting 
thereout six per cent. for his services in collecting said 
tax; oron failure thereof, shall be. liable to said trus- 
tees in the same manner that collectors of the revenue 
' are liable. 
_ Sec. 7. And be it further enacted, That the trustees a ree 
shall meet every year in the court-house in Danville, on meet annuaily 
the fourth Saturday in the months of February, May in certain 
and September, and as much oftener as they may deem ™"™*- 
necessary, for the internal police of said town ; and for ) 
‘each day the clerk of said trustees may attend, he shall Compenfation 
receive the sum of one dollar, and be allowed as much to their clerk. 
more for contingent services asthe said trustees in their 
discretion may think proper, to be paid by the trustees 
out of the money collected from the citizens of said town. 
And so much of every act as comes withinthe purview 


Repealing | 
_ of this act, is hereby repealed. ae ae 
This act shall take effect from its Sere To commences 


CHAPTER dala 
“An ACT allowing Aliens to hold Lands in fee i a in: 
| this Commonwealth. 


Approved December 18, 1800. 


WHEREAS be the laws now in forcein this common- 
| wealth, aliens cannot hold a therein; and whereas it 


‘sage. 


An ACT to divide Lincoln County A) Election Pres 
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is considered the true interest of his state that such prd- 
hibitions and distinctions be done away : | a 

Be it therefore enacted by the general assembly, "Fhat 
any alien, other than alien enemies, who shall have ac- 
tually resided within this commonwealth two years, shall 


during the continuance of his residence herein after the 


said period, be enabied to hold, receive and pass, any 
right, title or interest, to any lands or other estate, 
known within this commonwealth, in the same manner 
and under the same regulations, as the citizens of this 
state may lawfully do. _ oe | 
This act shall commence and be in force from its pas= 


oats a, a “tee 
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i 


C1CTS | 
Approved December 18, 1800... 


Lincoln county _ SECTION 1. Be it enacted by the general assembly 3 
divided into two That the county of -Lincoin shall be divided into two 
eon Pre- election precints ; and all that part of the cotmty lying 


cintts, 


west of a line beginning on the Pulaski and Lincoln line, 
and running at right angles, so as to include Joseph 
Dismuke’s, on the head of Indian creek ; thence a. di 
rect line to the mouth of the Pine lick branch ; thence 
a direct lineto Neely’s gap ; thence along the ridge di- 
viding the Rolling fork waters and the Green river wa- 
ters, to the Green county line, shall compose one pre-_ 
cinct, to be known by the name of Green river precinct ; 
and the residue of said county shall compose one other , | 
precinct, to be known by the name of Lincoln precinct. - 


Where sh dhow sec 2 dnd be it further enacted, That all persons 
to give in votes entitled to vote fora senator and representative, living in 


the bounds of the Green river precinct, shall hereafter, 
at the time appointed by law. for choosing senators and 
representatives to the general assembly, meet at the house 
now occupied by Amos Hodge; and those of the Lin- 
coln precinct, at the court-house in the said county of 
Lincoln; and the sheriffofthe county of Lincoln, shall 
hold the election in Lincoln precinct ; and the justices. 
ofthe county court shall appoint judges and clerk, agree~ 
able to the law regulating elections ; and the county court 
of Lincoln shall, at their June term preceding, the next 
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&eneral election, appoint judges and clerk to superin- - 
_tend the election in the Green river precinct; andshall +~—~ 
also appoint a proper person to act as sheriff in the said 


precinct, who shall be first qualified to act in their respec- 

tive offices ; and no person shall be entitled to vote in 

any other precinct than that in which he actually resides 

at the time of holding said electiens; the judges and 

clerks to be appointed agreeable to this act shall several- 

ly be entitled to receive the same allowance as in simi- 

laccases. ‘The sheriff of the county of Lincoln, and 

the person appointed to act as sheriff in the Green river 

precinct, shall meet at the court-house in the county. of 

Luincoln, on the fifth day after the commencement of the 

elections, and having ascertained by faithtul addition 

and coutparison, the persons duly elected;shall certify and _ 

make return thereof, agreeable to the act regulating elec- 

tions: | | | . & ene. “ a , 
This act shall commence and be in force from and To comménce. 

after ‘its passages | 
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a ae st. ae . . Ey Geet. _ | 
An ACT icanend the Laws af proceeding in Civil Casesi 


7 Approved December 18, 1800. 
See the pra@lection tu Chap. 264, Vol. f. —— 
_ Section 1. BE it enacted by the general assembly, eee: in 
‘That in actions of ejectment, it shall be lawful for the ea 
plaintiff to deciare in his proper name, as in other ac- 
tions, against the defendant by his proper name; and in- 
Stead of the fictitious suggestions of lease, entry and 
ouster; to state that he is legally entitled to the premises, 
and aver the eyectment and trespass of the defendant ; 
and the defendant may in his defence plead not guilty, 
or plead his title according to its truth: the parties ha- 
ving the same right of pleading, joining ‘issue, and de- 
murring, as in other cases: ‘The declaration in eject- 
ment shall be served by delivering a copy thereof, and 
notice of the day on which the defendant is to appear to 
defend the suit. The ejectment shall be put on the rule 
docket as other cases: but the person through whom 
the possessor of the premises in question claims title, 
may on motion be admitted defendant as heretofore. ea 
Sec. 2, And be it further enacted, That consent of the Ni Tae | 
: aa certified by their written agreement, or the re- Seca | vo 
Ciel. °° 3 B | 
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1e00. cord, shall always give jurisdiction to the general court, 

L— or other inferior courts having cognizance of similar — 
Pleas ia abatee SUZJects- No pleain abatement shall be filed on setting — . 
eee ar: aside office judgments, or writs of inquiry ; unless the 

' cause of abatement hath arisen since the last continuance 
of the suit. 

Hows carts Sec. 3. And be it further enacted, That in all cases 
may be execu. Where a capias requires no bail, actual arrest of the de- 
ted when no bail fendant shall be unnecessary ; but reading the writ to the 
is required. = defendant, or delivering him a copy thereof, or if he will 

— not hear the writ, or receive the copy, then throwing 
down such copy in his presence, shall be a good service 
of such capias: and the sheriff returning that he has 
pursued either of the above measures, shall be equal to 
a return of execution ; and it shall not be lawful for him 
to return that he was kept off by force from executing 

7 stich writ. And in cases in which the writ requires the 
Where bail is sheriff to take bail, and the defendant shall use arms or 
eee but threats to keep off such sheriff, he may in like manner 
mai throw down a copy of the writ in his presence, and return 
a copy leit; whereon the plaintiff may order an attach- © 

_ ment as in cases‘of a common return of a copy left.’ 
Piscedings ta Sec. 4. Ande it further enacted, That if any inferior 
_ cafe of bills of court do refuse to sign a bill of exceptions tendéred to 
‘exceptions. them, and the same is Certified and signed by the by- 
a standers as the law requires, the court shall permit the 
said bill to be filed and become a part of the record ; and 
if they refuse, the court of appeals may, when such cause 
18 brought before them by writ of error or appeal, upon 
proper ‘affidavits of such refusal, in their discretion, ad- 
mit such bill of exceptions as apart of the record. 
‘When the court shall certify as cause of their refusal to — 
sien such bill, that its statement is not true, and by-stan- 

_ ders shall sign the bill, certifying its truth, affidavits may 
_be taken by either party as to its truth, during the term, 
or if the cause be tried on the last day thereof, then with- 
in five days thereafter, and in either case, shall be depo- 

sited with the clerk, and shall be certified with the re- 

cord ;, but: neither Dery shall file more than five such 

vafidavits. | 

eon Sec. 5. And be-it fieber putted That where tnd’ is 
ca held by two or more persons in jointenancy or tenancy in 
“ies? ~? common, and one of them lives out of this common- 
as a or isa minor, a person insane or feme covert, and. 
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bi ether a eae thereof, it shall he lawful f for such 1800, 
esident to carry on any suit oraction for the adjustment bey. 

of any claimtosaidland: Provided however, thatitshall p.vicy, 

be lawful for such minor, insane person or feme eoueri. 

within three years after their several disabilities aré re-_ 

moved, and of said non-residents within five years af- 

ter rendering said judgment or decree, to, impeach, re- 

verse and vacate the same on the ground of fraud or cole, 

lusion of such resident, Jointenant or tenant in common, 

in obtaining the same. | 

Sec. 6. In suits in chancery, the nee may take de- when depof- 
positions within one month after he has filed his bill, if ee be tas 
he pleases to do so; and the defendant may do the like 
immediately after filing his answer, whether replication | 
be made thereto or not. Ifthe suit is in such state as to Dedimus not ne- 
allow of taking depositions, it shall be unnecessary for a 
either party to have a dedimus for that purpose, unless 
the witnesses live out of this state ; : and no notice shall 
be necessary of the application for an order to take depo-. 
sitions, if such, application be mace to the court in term, 
time. 

Sec. 7. Orders of survey may be directed by the court | 
to any person they may elect. 

Sec. 8. In actions for breaking the close, in slander Full cofts given. 
and trespass, assault and battery, the plaintiff shall have '® pertain calets 
- full costs ifthe verdict be for him, although the damages. 
found be less than forty shillings. 

Sec. 9. On the dissolution of an inju nction, judgment, 
shall be given by the court against the securities as well Judgment given. 
as the plaintiff, in the injunction bond, And in all bonds oo ae 
hereafter given on appeals and writs of error, where the cafes. 
judgment of the inferior court shall be affirmed i in part, 
or in whole, the judgment shall be given against the se-. 
curities in said appeal or supersedeas bond, as well as 
against the pr ineipal ; ; and execution shall issue accor- 
dingly. — ef 

Sec. 10. And be it. further enacted, That whenever ren sa — 
it is necessary to revive a suit in chancery, in which the be bee ad, . 
answer of the defendant deceased, shall have been filed, ? 
an order of the court far that purpose, reviving the same 
in the names of the legal representatives of the decea- 

_ sed, shall be sufficient, without bill of revivor, as hereto- g,4n to be 
fore, But where such order is made against the Tepre- ferved on the, 


a of fuze 
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1800. sentatives of the defendant, a copy thereof shall be sex- 
— ved on the persons ce) made defendants by order of revi-e 
ao ndant, and a1 if they reside within this commonwealth : And 
where the defendants do not reside within this common- 
wealth, that then, in such cases, t the said order shall be 
published in the public papers, as in other cases of ab- 
sent dete sudants. 

Proceedings in. Sec. 1i. When judgment is arrested, the plaintuft 
caie of an atreft need not bring anew suit, provided his first writ 1s suf- 
ofjudgment. fF cient ; but the court may order new pleadings to com- 
mence, where the errors causing the arrest began. 
And when a judgment is arrested, the party comm itting 

the error shall pay the costs.occasioned thereby. 
| Clerks of Q, Sec. 12. Every clerk ofa quarter session court shall 
{effion courts drasy up and record, on the evening of each day, the se- 
veral orders of his court of that day, and if correct, it 
each day. shall then be signed by the presiding justice of such 
court ; but the record of the proceedings of the said 
courts, on the last day of any term, shail be read and 
signed as aforesaid, on the first day of the ensuing court. 
Nothing herein contained shail prevent the minutes. of 
the courts before mentioned, from being read and sign- 


ed, as her etofore, each day before the adjournment of 
the court. 


ets SER? 
CHAPTER CCKCV. 


An ACT to explain and amend the Law relative to Ws iis. 
va Ne Exeat and Injunction. 
ae December 18, 18c0, 
See the pralection to Chap. 27 3, of Vol. Lf. 
Writs of me Section 1. Be it enacted by oe general been Yo 
“ Ex = 

eat how granted That writs of ne exeat shall not be granted but upon a 
bill filed and affidavit mace to the truth of the allegations, | 
which being produced to the court in term time, or in 
vacation to as many judges or justices as shall be neces- 
‘sary to constitute the court to which they severally be- 
long, (except the general court, wherein one judge shall 
be sufficient, if the general court hath jurisdiction of the 
case, ) they may grant or refuse such writ as to them shall 

seem just,; and if granted, they shall endorse thereon 
in what penalty bond and security shall be required of 
the defendant. Anda writ of me exeat may issue In 
any cause where the court of chancery shall have con~ 
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eurrent jurisdiction with a court of common law; and 1800. 
they shall also endorse the name or names of the securi- 
ty or securities, and in what sum bond and security shali 
be required by the complainant,. And no writ of ne , 
exeat shall issue until such bond, with good security, : : 
shall be given by the complainant | in the clerk’s office | 
from whence the writ is toissue. -And in case any per- Perfons aperie. 
son stayed by such writ of ne exeat, shall think himself veq may bring. 
or herself ag gerieved, he or she may bring suit on such fuit on the bond 
bond ; and if on the trial it shall appear that the writ of 

ne exeat was prayed without a just cause, the person in— 

jured, shall recover the damages sustained by such writ 

of ne exeat. 

Sec. 2. And be it further enacted, That if the defen- aaa A 

dant to the bil shall go out of the state, but shall return fcedaat SGkor 
before a personal appearance shall be necessary, by any the ftate no fore 
decree of the court, or shail be necessary to perform feiture. 

any order of the court, such his or her temporary de- 

_ iparture, shall not be considered a breach of the condi- 

tion of the bond. | 

Sec. 3. Whenever the aetncant to the bit shall give Security may 

security that he will not depart the state, the secu- ee 
principal. 

rity shall have power at any time (before the bond. shall 

pe forfeited) to take the bedy of his principal, and sur- 

render him in open court, or deliver him to the sheriff 

of the county where the court is held in which the suit. 

is depending, who shall detain said principal asin cases 

of surrender of the principal by special bail; and in 

_ case he shall deliver him to the sneriff, he shail take his 

receipt for the body, and file it with the clerk of the court ; 

either of which, if done before ‘the bond ‘is forfeited, 

shall discharge the security from his undertaking. 

Sec. 4. No notice shail be necessary in any case where Injunctions, ne 
an application shall be madé for an injunction during snenoantreietd 
term time of any court, mor In vacation, in any case oe 
where the title. or bounds of land are br ought in ques- 
tion. © | 

Sece 5. Be it further enacted, That « any judge of the yr, be granted 
district courts may grant an injunction in any district im by any judge of 
the state ; but such injunction shall be tried in the same —_ 
district as it would have been if this provision had not * 
been made. — 

This act snall commence aid bei in force from and af- To commence. 
ter the passage thereof. 


Bond and fecu- 
rity to be given 
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1800. - CHAPTER CCXCVI. 
Neem Ay ACT to amend an act entitled “ an re concer ning as 
Towns 2 in this Commonwealth. 


Approved December 175. 1800. 
Vide Vol, I, Chap. 269, and the Notes. 


Preamble. WHEREAS it is represented to this general assemt= 


bly, that the law regulating towns in this commonwealth : 


is defective : 
Number of Sec. 1. Whercfore,be it enacted by the general asemibhys 
pe eee - fx, 2 #atthe county courts in each county shall have power to 
ed bythe coun- 4X the number of trustees which belong to each town in 


ty court. their respective counties ; and until such county courts 


shail otherwise direct, each town shall have five trustees, 


any three of whom Shall be a sufficient number to do 
business. 


Clerks to con- = Sec, 2, Whenaclerk shall be appointed for trustees, 


ae one he shall hold his office until he shall resign, or be remo- 


ved by special order of the trustees ; and the old tr Use 
tees going out of office, shall not be a cause of removal, 


but he s‘iall be considered the clerk of the new board of 


trustees. | | LD Ee x x 
Eledtions for Sec, 3, Elections for trustees shall be held an- 
truftees to be 
held annually NUAally, by the clerk of each town (entitled by law to have 
by the sleric an election) onthe ‘first Monday in August; and each 


and when, ‘ 
Who ecritleg 8C® Male person of the age of eighteen - years, being an 


to vote. actual resident of said town, or holding title to real es- - 


Clerk totake tate therein, shall be entitled to vote ; and the clerk when 


an oath. appointed, shall take the necessary oak of office ; and 
How toconduct . 


the electionand 1t shall be the duty of the said clerk, who shall be the > 


| ta make return. presiding officer thereof, to conduct the said election in 
a fair manner, and make due return of the persons elec- 


ted to the clerk of the county court, who shall record the 


FF no eleétionis same. And ifno election shall be held, the county court 


held. | __at their next term shall appoint trustees’; and vacancies 
Vacancies how 


filled. - shall be filled by the county court, when necessary. 


Plans to be re- And the trustees of towns in this commonwealth shall - 
corte ee. tp Have the plans of their towns recorded in the county — 


' Rules, &e. to 
Sener courts, and shall have power to make rules for the regu- 


lation and good order of the place, as they shall deem 


necessary ; provided it is not contradictory of the law of 


Inhabitants no the land. And inhabitants of towns shall not be bound 


to work on : pie ae 
“roads. . to work on roads more than one half mile from town. 


Truftees may Sec..4. The trustees of towns shall, for the benefit. 


neg inbab!- thereof, have power totax the inhabitants and freehol- 
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ders of their towns, in such manneras they shall deem 1800. 
equitable, provided such tax shall not amount to more =e aes es 
than six shillings annually, on any one person. And gount, 
they shall have power to take all necessary measures to 
-collect the same, and appoint a person to collect it for Appoint a col- 
them, and at the end of their time, they shall be bound ee their 
to settle for the same with the county court. And what- p-counts,. 
ever,siim appears unappropriated, shall be paid to the Balances how 
county court in trust for the succeeding trustees. And P#!4 net feels 
_ the county court shall have power to summon the old ments how 
trustees to asettlement, and enforce a settlement, and en- made. 
ter judgment and issue execution for the same, if neces- 
sary. | | | 
And whereas in some towns, elections have taken pecitat. 
place heretofore, and in others, the county courts have 
appointed trustees, and doubts have arisen as to the le- 
gality of such trustees: oak fe 
— See. 5. Be it also enacted, That the present acting pyupeesnow in 
trustees in each town, shall be the legal trustees thereof, office confitm+ 
_and their proceedings shall be as godd and valid in law &: 
as if they had been regularly and legally appointed or 
elected : and where trustees are now wanting inany town, 
_ the county court shall appoint the same. lene 7 
Sec. 6. And be it further enacted, That the town of 6m) cor of 
’ excepted out OF | 
‘Lexington in the county of Fayette, the town of Louis- thisaa. 
ville in the county of Jefferson, the town of Frankfort _ 
in the county of Franklin, the town of Washington in 
in the county of Mason, the town of Danville -in the | 
county of Mercer, the town of Paris in the county of 
Bourbon, Georgetown in the county of Scott, Spring- 
field in the county of Washington, Cynthianna in the 
county of Harrison, the town of Jefferson in the county 
_of Jefferson, Bardstown in the county of Nelson; Mid- 
dletown, Williamsville and Newton in the county of 
_ Jefferson, and Harrodsburgh in the county of Mercer, 
are hereby excepted from this act, and are not to be in 
any wise affected by any regulation herein contained. 
- Sec. 7. And whereas in the act passed in the year ci ee 
one thousand seven hundred and ninety-nine, entitled tea, — | 
“¢ an act establishing the boundary oflots in the town of 
Shelbyville, and for other purposes,” a mistake hath ta- 
_ ken place, by numbering alot twenty-one, which, in truth 
cand in fact, is forty-one : wherefore, oe SS 
Be it enacted, That the number twenty-one in said No 27 OPS 
edu ai. ‘ ve conttrued 4.Fs 
act shail hereafter be construed forty-one. 
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£800. Sec. 8 The trustees which shall be for the town of 
t— Westport, oa the Ohio, in the county of Henry, may 
ee in Welte permit the proprietors of said town to make deeds for a 
pot may be the lots ai any time ac tually sold by the trustees, which 
made. __ - deeis snail be as good as ii made by thetrustees; And 
Elen theveok ee slan of Westport in possession of the old.trustees; 
be recorced, P P U : 
nade by William Hogshead, shall be recorded as the 
oF an of Westport; and the said plan shall hereafter be 
the boundary of said town, sudject to the powers of the 
commence. trustees as in other towns: 
This act shall be in force from the passage. 
meme SSE o CDS Satomi 
CHAPTER CCXCVIL. . 

An AC T io amend the act entitled “ an act re gulatins 
Elections.” 


Approved Deceniber ig, 1800. 
See the obfervations on Chap. 6, Wel I. 
Flection of fen- 


Srerron 1. BE it enacted by the general assembly; 
ce tia at That an election for senators to represent the senatorial 
districts, shail be held as follows: forthe district con- 
taining the counties of Barren and Warren ; for the dis- 
trict containing the county of Fayette; for the district 
containing the county of Mercer ; for the district con- 
taining the county of Washington ; for the district con- 
taining the counties of Campbell, Pendleton and Boone ; 
and ne the district containing the county of Bourbon; 
onthe first hloaday in August, in the year 1801, and on 
the same day and month in every fourth year thereaf- 
‘iter, Forthe district containing the county of Madison ; 
In 1802,. for the district containing the counties of Harrison and 
Bracken ; for the district containing the county of Lin- 
‘coln; for the district containing the counties of Living- 
ston, Henderson, Muhlenburg and Ohio ; for the dis+ 
trict containing the counties of Logan and Christian ; 
for the district containing the county of Woodford ; and. 
for ghe district containing the counties of Shelby ane 
. Henry, on the first Monday in August, i in the year 1802, 
| and on the.same day and month in every fourth eae 
in.1803, thereafter. For the district containing the county - of 
/ (x Nelson 3 for the district containing the county of Flem- 
ing ; for the district containing the county of Clark ; for 
the district containing the county of Jefferson ; for the 
district containing the counties of Franklin te Gal< 
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fatin ; and for the district containing the county of Ma- 1800. 
son, on the first Monday in August, inthe year 1803, —-—~w 
and on the same day and month in every fourth year 
thereafter: And for the district containing the counties © 
of Cumberland. and Pulaski.; for the district containing 
the counties of Bullitt and Hardin : for the district con- 
taining the county of Greene ; for the district contain- 
ing the county of Monte somery ; for the district contain- 
ing the county of Scotc ; and for the district contain- In i804; 
ing the counties of Jessamine and Garrard, on the first 
Monday i in August, in the year 1804, and on the same 
day and month in every fourth year thereafter. 
Sec. 2. And be it further enacted, That the elettions 
aforesaid shall be conducted ih the, samé manner, and To be conduc- 
under the same rules and regulations as are prescribed sie eae 
by the act entitled “ an act regulating elections,” pas- ; 
sed November session, 1799, any law or laws to the con- 
trary notwithstanding. | 
Sec: 8: Avid be it further eniatted, That in all cases ie cries 
y of judges 
of elections of a governor, or lieutenant governor, or of and theriffe: 
a member of éither house of the general assembly, when 
the poll shall be kept open for more than one day, the 
judges and sheriff condiicting the sdme, shall each day 
at the close of the polls examine the state thereof ; and. 
the sheriff upon such exaniination, shall proclaim the 
result-thereof at the court house door, or at the door of 
the house in which an election shall be held, in any pres 
ciiict established by law. 
This act shall commerice and be isi force from arid af- To comiménsé: 
ter the passage thereof; 
See TS ee 
CHAPTER COXCVIIL: 
An ACT concerning Alimony. 
_ Approved December zo, 18004, 
_ Section i. BE it enacted by the general assembly, saat tele 
That any court of quarter sessions or district court, shall ang for” sas 
Be vested with jurisdiction to hear and determine ap- cafes alimony 
plications from wives against their husbands for alimony, ™Ay be fued for 
1m cases where the husband has, or may Hereafter desert 
or abandon his wife for the space of one year succes- 
sively, or where he lives in open: avowed adultery with 
. another woman for the space of six months, and in cases 
6f cruel, inhuman and barbarous treatment. 


Vor Ik. 3G 
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1800. Sec. 2. The said application shall be by exhibiting a 

_ hema bill in chancery, alleging the cause why alimony ts claim- 

sees py, ed ; on which shall be had the same proceeding as in 

for alimeny. other suits in chancery to bring the same to a hearing: 

| at which a jury shall be empannelled to inquire into 

such facts as may arise from the allegations of the bill, 

‘or from the matters put in issue in the cause by the plea- 

dings, as the case may be ; and if on the inquiry, any 

one of the before recited causes shall be found to exist, 

the court shall decree to the complainant ‘alimony out 

‘of the defendant’s estate, and shall have and possess the 

In what cafesit Same power to carry their decrees into effect, as in other 

fhall not be cases. But alimony shall not be granted in case of open 
granted, adultery on the part of the wife. - 

Sec. 3. After a decree for alimony, the power of the 


After decree - * ) . | 
the wife may in husband over the wife, shall cease and determine, and 


certain cafes a& she shall have a right to use her said alimony, and to- 
asafeme fle acquire, use, and ‘dispose of, any property whatever, - 
without being subject to the controul, molestation or 
hindrance of her said husband, in the same manner as 
aif she was a feme sole. | | | 
Proceedings - Sec. 4. Where the husband shall be about to remove 
where the hut. Dimself and his effects out of the state, or where there is 
band is about reason to suspect that he will fraudulently convey away 
ee the or conceal his property, the court, or any judge or Jjus- 
eis tice thereof, in vacation, shall have power to grant writs 
of ne exeat or injunction, intheir discretion, and to make 
such order as will secure alimony to the wife. 


cen ED SE 
CHAPTER CCXCIX. 
An ACT te amend the act entitled “ an act to amend the 
: Penal Laws of this Commonwealth. 
eee . _ Approved December 20, 1800. 
| Pide Chap. 4, of this Vol, andthe Notes 
_ BE it enacted by the general assembly, That every 
- person who shall hereafter be convicted of having forged, 
counterfeited, or altered, any auditor’s warrant, certifi- 
cate, or other public security, whereby money may be 
_ drawn from the treasury of this state, or of having been, 
concerned in printing, writing, signing, or passing any 
~ such forged, counterfeited, or altered warrant,: certifi- 
cate, or public security, knowing it to be such, shall be 
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sentenced tb.under go acorifinement in the jail and peni- | 


tentiary house of this. state, not less than two years, nor 


more than five years; and shall. be kept, treated, and. 
dealt with in every respect as is directed in case of other. 
persons who are, or shall be confined in the said jail and. 
penitentiary house, agreeably to the act entitled ‘ an act. 


to amend the penal laws of this, commonwealth.” 
This act shall be in force from and after, the passage 


thereof. 


CHAPTER CCC... 
An ACT regulating certain Officers” Salaries, 


Approved December 20, 1800. 


BE it enacted-by ihe general assembly, That the se-. 
weral officers. hereafter mentioned shall receive for their. 


salaries, annually, the following sums, that is to say :. 
Tc the Treasurer, the sum of 800. doilars, 
To the Secretary, the sum of 550 dollars, © 


To the Attorney General, 850 dollars, 

To the Auditor of public ac- Pate, * YF 
counts, | - -. 1100 dollars, | 

To the Register,  - = 1000dollars 


This act shall commence and be in. force from and. af-. 


ter the first cay of January NEXte, 


*GHAPTER COCK: 


An ACT to amend the Laws establishing County Courts, 


Approved December 20, 1800, 
See the. pralestion on Chap. 24, Vol. I. 


WHEREAS doubts have arisen how.the law esta- 


blishing county courts, and the right of appeals from the. 


judgment of a single magistrate ought to be construeéd : 


Be it therefore enacted by the general assembly, ‘That. 


where a judgment shall, be given by a single magistrate 


{on a warrant) for the defendant, the plaintiff in all such. 

cases, shall havea right to an appeal therefrora, in the. 
same mannuer-as defendants now have a rizht to, in cases. 
where judgments have been given against them for twen- 


ty-five shillings and upwards : Provided, the sum claim- 


ed by such plaintiff, be tothe value of twenty-five shil-. 


lings. 


‘This act shall haye effect. tronrthe first day of April > 


ALE 


1800. 
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1860. _ CHAPTER CCCII. 
An AC'T concerning the Court of Appeals. 
“ . Approved December 20, 1800, 
Vide the praele&tion te Chap. 24, Vol. I. | | - 
; _ Section 1. BH it enacted by the general assembly, 
aa act r¢- That so much of the act passed last session of general 
ore assembly entitled ‘ an act for enlarging the jurisdiction 
of the general sessions held in Frankfort, for regulating 
proceedings in the court of appeals in certain cases, and 
for other purposes,” as respects the court of appeals, 
except the fourth, fifth and seventh sections of the said 
act, shall be, and the same is héreby repealed. 
‘Sec. 2, dnd be it further enacted, That hereafter the 
Court ofsPeeels court of appeals shall hold three terms in every year ; 
terms, & when. the first term to commence onthe first Monday in March, 
_ ss the second term to commence on the frst Monday in - 
July, and the third term to commence on the first Mon- 
The lengthoi day in November, in every year ; each term to hold 
pipceraes twenty-four days, Sundays excepted, if the business be- 
How the terms fore the court shall require it ; and in case the judges 
may he enlar- atany term shall deem it necessary tg sit longer to do the . 
ged. business before them, they shall have power, at any time 
_ more than fiye clays before the end of the term, to add 
Provifion in cafe 22y number of additional days to that term, which order. 
a court thould shali be entered of record; and in case in any term a 
not be tomed court shall not be made on the first day thereof, the court 
guthe firtt day ye ~- : ye 
ofthe term, Shall stand adjourned from day to day, for seven days, 
unless a court shall be sooner formed ; and if from any 
_ Oronany day cause, after a court shall meet, the court shall not sit on 
(efthe term, any day of a term, the court shall not thereby be ad- 
| -journed, but may sit again and proceed to business as 
soon as the cause shall be removed. . 
See. 8, Be it further. enacted, That whenever a writ 
On writs of er- of error shall be sued aut, or wherever an appeal shall - 
es ee be granted, the record shall be returned to the clerk of - 
cord is to be the court ofappeals, on or before the third day of the. 
dodged, — first court, unless for good cause shewn, the court shall 
76° . grenta further day, which in appeals and writs of error | 
(which shall have been made supersedeases,) shall not be, 


a _ _ beyond the third day of the second term. 4 
When appeals Sec: 4. Appeals and writs of error. shall stand for trial 
on fund torna, 2t the court to which the record shall be returned ; “and 


al, in writs of error, the pleadings, (when necessary) shal} 
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be had in court ; but the court, for good cause shewn, 


‘may granta continuance in any cause before them, un- 
der such equitable restrictions as they shall deem right. 
This act shall be in force from the passage thereof. 

| a nets? 3D foie | 


CHAPTER CCCIILI. 


413 


1800. 


To commence 


‘An ACT to amend an act entitled “an act for the division 


of £1. ardin County. 


Approved December 20, 1800. 


BE it enacted by the general assembly, That the 


voters in the county of Breckenridge shall, and they 


are hereby authorised and directed to give in their © 


yotes at the next general election for representatives, and 
forever thereafter, until altered by law, at the court-house 
of the said county of Breckenridge, in the same manner 
and under the same regulations as other elections are 


-. conducted and holden. The judges shall certify from 


under their hands, a true state ofthe polls, and the she- | 


riff of the said county, shall, within tive days after the 


commencement of the election, make return of the polls 
to the sheriff of Hardin county, and the said sheriff of 
_ Hardin county, shall add the polls of Breckenridge coun- 
_ ty to the polls of Hardin county, and they shall be con- 
sidered and taken\to all intents and purposes as the polls 
of Hardin county ; and the sheriff of Breckenridge coun- 
ty shall be entitled to the same allowance for conveying 
the polls to the sheriff of Hardin county, as is allowed to 
other sheriffs in similar cases, which shall be paid out of 
the county levy of the county of Breckenridge. 
This act shall commence and be in force from and af- 
ter the’ passage thereof. 

| 7 ae 236 Be 


oe CHAPTER CCCIV. 

— An ACT regulating the Fees of Surveyors in certain ca- 
| SES. | | 

_ | , Approved December 20, 18c0, 

- WHEREAS the numerous disputes in land titles in 

this commonwealth, renders it a matter of the highest 


Preamble. 


importance tothe good citizens thereof, that the expen- — 


ses arising from a legal investigation of those titles 


should be as cheap as possible, consistent with anade- _ 
_ quate allowance to the officers whose agency may-be re- — 
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1800. quired in such’ ence: And whereas the charges - 
wy made by some surveyors for services performed under 
orders of survey, directed from the courts of this com- 
monwealth, in suits depending therein, greatly exceeds a 
just and reasonable compensation for their services, and 
is burthensome and oppressive upon litigants: : SF or Tem. 

' medy whereof, 

Sec. 1. BE it enacted, That ail surveyors, in making 
surveys or connections under orders of courts, shall be 
regulated in their.charges by the following fees, viz —. 

Surveyor’s fees. For services actually performed on the ground at the | 
desire of either pany .2 and to be ie by the party desi~ 
ring the same, 

D. C. 


For every three poles actually run, - ot 
#or every single platt he shall make out from his 
own field notes taken on the ground, or from 
any field notes which may be produced to him 
by either of the parties, and calculating the 
contents thereof, together with certificate of | 
survey annexed thereto, - 1 
_ For each additional platt laid down by him hon 
any field notes, or from the records, with 
notes of reference thereto, - - 9 
For every additional copy of such connected 
platt required by the court, with certificate of 
survey and notes of reference annexed there- | 
- to, where there ; is not more than one interfe- 


rence, - - - - 50 
For every other platt i in the said copy interfe- 
ring therewith and notes of reference, - 9 


Like fees for And the like fees shall be allowed for connections 
. Hike fervices. made and like services performed on other applications ; 
| fate his fee-bil and it shall be the duty of the surveyor to state his fee-_ 
at length on ~ bill at length on the back of each connected platt he shall 
| ie : return to court ; and in case it shall appear that such — 
seduced, > SUrveyor hath charged higher fees than by law directed, 
7 the court shall have power to reduce the charge. 

Sec. 2. And be it further enacted, That any surveyor 
acting under any order of court, shall be liable to all the 
pains and penalties for misconduct, as surveyors in. other 
cases are, and shall be liable to be Proreeeed against in 
‘ Ikke manner. | 

This act shall commence and be in force from and afn 
ter the first day of _March next, | 


Penalty for mif- 
‘sonduct, — 


- being the security ofa sheriff, shall be incapable. of hold- 
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.. CHAPTER CCCYV. 26 — - 1800. 
An ACT to amend an act entitled “ an act to amend and 
_ reduce into one the several acts establishing a Perma- 
nent Revenue.” 7 * & 
: | _ Approved December20, 1800. © - ; 
. Vide Vol. 1. Chap. 10, and the Notes. . 

Section 1. BE it enacted by the general assembly, 
"That it shall be lawful for the commissioners of the tax sme taal 
hereafter to be appointed, agreeably to the directions of - *” 
the act passed at the last session of the general assembly, 
entitled “‘an act to amend and reduce into one the seve- 
ral acts establishing a permanent revenue,” to produce To obtain a 
to the auditor of public accounts, their respective certi- certificate from 
ficates to be obtained from the county court, for the a- cea 
mount due for their services, and also for paperfurnish- 
ed to make out lists of taxable property ; and the audi- Axditor to iffue 
tor shall issue’a warrant for the sum expressed’ in each Pi Seren 
certificate so produced to him, which shall be paid out - 
of the public. treasury ; provided, thatsuch warrantshall 47. 61) tite 
not be issued: to any commissioner until he shall have lodged with 
lodged with the auditor a certified copy of his list of him, é&c. 
taxable property forthat year, ik 

Sec. 2. And be it further enacted, That any person 


ae sada A coroner not 
ing the office of acoroner in the same county; and any to be fecurity 
coroner who shall become the security of a sheriff, shall for theriff. 
thereby vacate his office ; and in all cases where ajudg- 

ment has been or may hereafter be obtained against any p..ceedin ee 
public debtor, and an execution has issued or may here- be had on exe- 
after issue thereupon to any sheriff or other lawful offi- cutions again 
cer, and it has appeared or shall appear on the return of Public debtors. 
such exccution, or otherwise, that the sheriff or other of- 

ficer is interested, or that the property was -not,sold, for 

the want of bidders, the auditor shall issue a venditioni 

exponas, directed to any person legally authorised to ex- 

ecute the same ; and if the circumstances of the casere- 

quire it, the auditor may direct the property to be ex- 

posed to sale, to be removed out of the county, agreea- _ 

bly to an act entitled “ an act respecting delinquent she- Proceclinge soe 
riffs ;?? and in case such venditioni exponas‘should be di- writs of wendi« 
rected to any person other than the officer who levied toni exponat, — 
the first execution, it shall be the duty of such officer to | 

deliver to the person legally authorised to execute such penatty for fai- 
gcudtion: expencs, all andevery species of property ta— ling to deliver 
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1800. ken by him under said execution, and on his failure of 
\-~—1 refusal soto do, he shall beliable to pay the amount of 
the property such execution, with damages and costs, on motion of 
cee the auditor, as in other cases-of delinquent sheriffs. 
To commencg. This act shall be in force from the passage thereof. 
| mee sii 
a CHAPTER CCCVI: | 
An ACT concerning the Salaries of certain Fudges. 
=  Appfoved December 20, 1800. 
BE it énacted by the general assembly, That if any 
- judge of any court within this commonwealth, who is or 
_ shall be entitled to an annual salary, shall fail to attend 
at any term or ternis of 4 court to which he by law is | 
bound to attend, in every such éase. there shall be a de- 
duction from his annual salary, proportioning the tern 
or terms so lost, to the ternis which by law the said judge, 
was bound to attend ; and in order to ascertain the num- 
ber of terms which the said judge has attended, it shall 
be riecessary for him to prodtice to the auditor of pub- 
lic accounts; certificates from the clerks of the several 
courts in which he presides, stating therein the number 
of terms such judge has attended; and the auditor in is- 
suing his warrant shall be governed as to the same by. 
such certificates: Provided however, if it shall appear to’ 
the auditor, from the affidavit of the said judge, that. 
such judge was prevented from attending his term or 
terms as aforesaid, from sickness or unavoidable acci-. 
dent, that in such case the said judge’s salary shall not 
be subject to the deduction aforesaid. | | 
ee eee 
: CHAPTER CCCVIL.. ne 
An ACT to amend the act for the Redemption of certai 
‘=  Gertificates, and for other purposess : 
| a 2 ee Approved December 20, 1800. 
Certain ware SECTION 1. BE it enacted by the general assembly 
rants made re- ‘T’hat the warrants issued by the auditor of public ac- 
. Setvablefor fees counts for this commonwealth, by virtue of the act pas- 
sed last session of assembly, entitled “‘ an act for the re=_ 
demption of certain certificates, and for other purposes,” — 
shall be receivable by the register of the land office, im 
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discharge of the fees to be paid on platts and. certificates ' 1800. 
of lands which shall be returned to his office. a 
Sec. 2. And be it further enacted, That when any per- | 

Son or persons sliall under the act aforesaid; present to Auditorto ifue 
the auditor of public accounts, a certificate or certificates warrants incer- — 
for the purpose of obtaining an audited certificate there- tain cafes. 
for, and shall furnish the proof in the said act mention- 
ed, the auditor shall, and he is hereby directed to have 
“recourse to the or iginal books of the commissioners in 
his office; and on finding the said éertificate or certifi- 
cates entered therein, he ‘shall 3 issue an audited certifi- 
cate therefor, and shall make a note in the margin of the 
said commissioner’s books, which shall operate as a 
check against counterfeits. 

_ This\act shall commence and be: in force from its pas- 
Sage. 


To coramiences 


| eis: Diss at 
CHAPTER CCCVIIL: 


An ACT ta pedloe into one the several acts concer ning 
othe. Trial of Slaves. 


| Approved December 20, 1800. 
See Voli I. Chap. 4d. 


WHEREAS considerable i inconvenience hath resul- 
ted to slaves and slave-holders within this common. Preamble, 
wealth, from the length of time for which slaves accu- 
sed of certain crimes, have, under the present law regu- 
lating their trial, been confined in prison: for remedy - 
whereof, | 

Sec. 1; Be. it enacted by the general -assembl Ys That. Proceedings, id 
when a slave or slaves shall be charged with any crime, trial of flaves. 
the justice before whom he or they shall be charged, if _ 
there appears to him to be just ground for the charge, | 
Shall issue his warrant to the sheriff of the county where 
- the offence was committed, to summion the justices of 
the court of quarter sessions of the county where the 
crime fis alleged to have been committed, in the same 
-Imanner, and to meet within the same time, as is direc- 
ted in the case of a free person charged with any crime ; 
and also to summon a jury of the vicinage, no one of 
whom shall be master of such slave or slaves, or related. 
to the master or prosecutor of such slave or slaves in. 
any degree which would be a cause of challenge to @ 
juryman in a trial between free persons, to appear at the 

VoL. i. 2 3 BD. | 
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same time and place for the trial of the said slave of 
slaves. The said justicesso mei, shall be a court of 
oyerand terminer, for the trial of the said slave or 
slaves, arid shall cause the crime with which any such 
slave or slaves may be charged, to be stated in writing, 
upon which, such cotirt shall proceed to try such slave 
or slaves, without the intervention of a grand jury, and 
may adjourn from day. to day, or for any number of 
days not exceeding ten, if the witnesses for the prose- 
cution or for the prisoner can not be sooner had, or ifthe 
trial can not be sooner finished. aaa 

Secs 2. Three justices shall be necessary to consti- 


| Taree juftices tUte a court; andif a sufficient number of justices shall. 
fo conititute a not meet, it shall be the duty of the justice or justices 
eourt, and how Fresent, to issue a precept under his or theit hands, and 


<¢onvened, 


Owner may 


Wail aflave. 


claufe. 


directed to the sheriff, commanding him to summon such 
a number of the justices of the county court, (the jus- 
tice who committed the slave excepted) most conve- 
nient,as will be sufficient, together with such justice or 
justices of the court of quarter sessions, to make up the 
number required by this act to constitute a court ; and 
such justices shall have the same power and authority, 
and shall proceed in the same manne? as if the court was 
composed of the justices of the court of quarter sessions, 
any law to the contrary notwithstanding. _ 

(Sec. 3. dnd be it further enacted, That when any 
slave or slaves shall be imprisoned under this act, the 
owner of sucli slave or slaves may bail such slave or 
slaves in those cases in which free persons are bailable, 
agreeable to the rules established by law with respect to: 
free. persomé. © 0s ee 

The act entitled “¢ an act t6 atiend and declare the 


Repealing law relative to the trial of slaves,” and every other act 


or part thereof, coming within the purview of this acty. 


| Shall be, and the same is hereby repealeds — 


Meme TE 2 sled Sm 

CHAPTER CCCIX. © | 

An ACT to aménd the several acts. concerning the Mili 
| ee Approved December 20, 1800¢ 

See. the obfervatioris on Chap..17, Vol, & | 


= 


ix. YEAR OF THE COMMONWEALTH : 


CHAPTER COCK. 
An, ACT to amend the act ‘entitled “ an act for the en- 
dowment of certain Seminaries of ree and for 


ant purposes.” 
Approved December 20, 1800. 


Section 1. Be it enacted by the general assembly, 
That the trustees of the respective academies, or semi- 


naries of learning now established, or which may hereaf- 
ter be established under. the act entitled “on act for the 
endowment of certain seminaries of learning, and for 


other purposes,” as also. the trustees of such other aca- 
demies as have heretofore been established by any for- 
mer law of this commonwealth, shall be, and they are 
hereby authorised to sell or. otherwise dispose of any 


Part of the land 
to be difpofed 
of to fecure the 
balance, 


part of said lands, not exceeding one-eighth part of the — 
quantity granted by the above recited acts, for the pur-_ 


pose of locating. and surveying the same, or to reimburse 
those who have heretofore: -expended any. money or pre: 
perty in locating or surveying said lands. 

» Sec. 2. And be it further enacted, That the trustees 
of the several academies aforesaid as and they are here- 
by further authorised to, sell or otherwise dispose of one- 
eighth part of the remainder of the before mentioned 


‘lands, and to apply the proceeds thereof to such other 


- purposes which they may deem most beneficial. for the 
_ support and. carrying into, effect the above mentioned in- 


stitutions. 
Sec. 3. And be it further enacted, That the several 


county courts who may have, or shall hereafter locate 


lands agreeably to the before recited act, shall be enti- 


tled to the same privileges, and: be authorised to dispose 


of the same. proportion of their. lands as the trustees. of 


the several academies are by this act. - 


Sec. 4. And: be it further. enacted; That ane fuather . 


time of two years be, and it is hereby allowed the trus- 
tees aforesaid, to locate. and return the. platts and certifi- 
eates of surveys made on such locations, to the register’s 
office, for all lands oe to the said academies by the 
before recited acts. 

This act shall be i in force from i its passage. 


And a further, 
part for other ~ 
purpofes. 


County courts, 
to have the 
fame privileges, 


ae to locate, 
donation. 
an 


To commencen. 


Further time | 
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1800. CHAPTER CCCXI. 


a, Aa AGT supplementary to the act entitled “ an act grant: 
ing relief to Settlers South of Green river. 
a Approved December 20, 18a0% 


NOVEMBER SESSION, 


Vide Vol. 1, Chap. 220, and the Notes. 

BE it enacted by the general assembly, That the nine 
annual instalmentsdirected by the act entitled * an act 
granting relicf to setilers south of Green river,” passed 
this present session of assembly, to be paid by the per- 
sons from whom money may be now, or may hereafter 
become due, for lands held by virtue of a certificate or 
certificates by settlers south of Green river, or their as~ 
signs, shall be equal to eachother ; and at the time each 

instalment shall become due, so much of the interest up- 
on the whole of the instalments, to be computed from 
the first day of December, one thousand eight hundred, 
as may have not been paid, shall then be paid with such 
instalment into the public treasury. © ee 
——— eS ee 
| CHAPTER CCCXIT. — 
4n ACT for settling and improving the Vacant Lands of 
a "this Commonwealth. a 
| Approved December 20, 1800; 
See the pratiection to Chap, 220, of Vol. 3. 

WHEREAS it is represented to this assembly, that 
thers is still in this state large quantities of vacant lands, 
which by being occupied by’ the citizens thereof, whose 
Interest it may be to hold it, or by any citizens of the 
United Siares, or foreigners, who bein g thereby encou- 
raged to reside thereon, will greatly add to the popula~ | 


Preamble. 


What perfore HOB, Wealth and consequence of thisstate: 
enitied toim. Sec. 1. BE it enacted by the general assembly of this 
Prove,d&c. lands Commonwealth, That it shall be lawful for any free person 
than @ Of the description aforesaid, above the age of eighteen 
: years, to improve, occupy and hold, of th e vacant lands - 

Pievito. aforesaid, four hundred acres ; Provided, that he or she 


wi 


actually settles and resides thereon : Provided, that no 
person who now holds any land obtained by certificate 
under any act of the assembly of this state for en courag- 
ing and granting relief to settlers south of Green riv er, 


* 
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‘shall be suthorised to appropriate under this act, more 1800. 
than two hundred acr es, in addition to the quaeney he Renee stan ot 
may have acquired under the laws aforesaid. | | 
Sec. 2. Be it fierther enacted, That w here any person in what tine t6 
shall settle himself on any vacant land as aforesaid, he apoly to county. 
shall, within three months after such settlement, apply to court be Bane 7 
the court of the county in which such settlement is aoronel: pa 
made, and upon proving to them, that he has actually “" 
made such suttiement, be entitled to a certificate for the 
quantity of land to which he may be entitled uader 
this act, including such settlement in w hich said certifi- 
caie shall be contained, a special location, describing as 
accurately as may be, the land contemplated to be inclu- 
ded in said certificate, #- duplicate of which said certifi- 
cate, shall be made out bythe clerk and delivered to the 
claimant ; who shall pay the said clerk one suunng, there- 
for. 
Sec. 3. a be ii fur ther siopied: That ‘the person abs How warrants. 
taining such certificate shall, within ‘welve months after for certificates _ 
the date thereof, upon. producing the same to the register '° 7° eee, 
of the land- office, and. paying to the treasurer at the rate price. | 
of twenty dollars per hundred acres, shall be entitled to 
a warrant for the same, in which warrant shall be con- 
tained the location as specified in the certificate, for which 
warrant the proprietor shall pay to the register, twenty- 
five cents. : 
— Bee. 4. And be zt iano enacted, That the said war- Palate ai 
rant shall be located within six months after the date 
thereof, with the surveyor of the county in which the 
lands may be, 3 in the words of the certificate, and shall 
¢ause the same to be surveyed within twelve months, 
thereafter, for which a patent shall ; issuc, upon paying 
the usual fees, as in other cases. | 
‘Set. 5. And be it further enacted, That no location or How farveys 
survey which shall be made in virtue of this act, shall in i, ee eee 
ionsto be made 
its length exceed its breadth more than one-third, unless } 
| interrupted by prior claims only. | | 7 
— Sec. 6. And be zt further enacted, That j in all contests Gorete hes. 
by settlers under this act, those who Hist did actually and tween fettlers, 
bona fide settle and reside on said lands shali have the under this aét, — 
preference. And all persons who may have actually og ee 
_ settled themselves as.aforesaid, prior tothe passage of this 
act, shall be entitled to the provisions thereof, and shall 
on or before the first day of August next, obtain their 
pertificates from the cquaty courts as aforesaid. 
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1800. Bees 7. And be it further enacted, That every persom 
po obtaining a certificate under this act, shall, before he ob- 
Two years a" soins apatent therefor, actually and bona fide settle and 
be had before reside thereon two years, during which time no ) assign- 
patent eames ment or transfer shall be lawful, 

Sec. 8. And be it further enacted, That if ¢ any person 
pene ae, who now has, or shall hereafter seale on any vacant lands 
lowed verlonse 2 aforesaid, and shall not obtain from the county court 
obtain certifi. his certificate, or when obtamed, shall not obtain from 
cates for their the register, his warrant therefor, within twelve months, | 
| eens as aforesaid, it shall be lawful for any other person im- 

_mediately to procure a certificate for the said land, and. 
_ having paid the amount of the money due, to obiain a 
warrant. therefor, survey the same, and. carry it into 
How thisa&t grant. Nothing in this act shall be so construed as to 
“oe 4. ° ™ authorise any person or persons to locate any salt Jick or’ 
| spring, or any mine of mineral or ore, with 1000 acres af 
land around the same, including the said Lick or spring © 
in the centre ofa square to be bounded by lines secs . 

to ne cardinal points. | 

os aie aieaten es 

CHAPTER CCCXIIL. 
An AC T authorising the Editor of theFarmer’s Library, | 

Fe. to publish Advertisements of a public ees in 


| certain CASES. 
Approved Decermber 1800. 


‘He was authorifed te publith ail advertifements not pany confined to 
‘ie paper of the a printer. 


emt 333 3 eis sent roe 
| CHAPTER CCCXIV. _ 
a AC L for the reliéf of | William Ford. 


oe Approved December 20, ‘806, 


“He was henitf of re county, and as fuch, was much ‘indebted to the 
fate. This at releafed him from intereft, for as ‘much ashe fhould pay with 
in nine months. 


ee tee CHAPTER CCCXV. 


: dn ACT. authorising the Governor to appoint Commis- 
stoners for the purpose of viewing a Road from this 
State to intersect the road leading from the States of | 


Ger, gia and Tennessee. | 
- Approved December 4 os 


‘The eonumifioners were to be fworn faithfully and impartially to view the 
neared and bef ways and. make report. ta the governor, with a certificate of 
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their having been fworn 3 vind the governor was pegaired to soutuke to the 
governorsof Tenneflee and Georgia, copies of this act,and lay before the as 
fembly of Kentucky, the report of the commiffioners. 


2B: 
, CHAPTER CCCXVI. 
“An AG "4 a the relief of Edward Faris. 


. Approved December 4, 1800. : 


The price of 22 acres of land, which he had overpaid, was refunded to him 
by this act. 


——awems: 3 | 
CHAPTER CCCXVII. 


An ACT for the relief of Robert Hodgens, Shere of Har- 
din County. - 
Approved Dedentber 4; 1800. 


He wasallowed fix months to ares his oe and obtain a quietus 


CHAPTER CCCXVIIL. , 
An ACT for the relief of Charles Davis. a 


Approved December 15, 1860, 


He was theriffof Hendetfone This a allows him fix months to complete 
his collections. | | 


‘CHAPTER COCXIX. 


An ACT ei the relief af Fohn Davidson ee, David | 


Caldwell. 
| es Diceabe 17 1800. 


They were Green river fettlers, and firft fettled, through miftake, on niilitary 
fand, of the firft quality ; difcovering their miftake, they removed their locas 
_ tions upon fecond rate land—~yet they ftood charged as for firft rate. This act 
| pore that they fhall be chargeable only for fecond rate, 7 | 


we 


i! seteBine Te emmed ‘ 


CHAPTER CCCXX.. 


An AC z Jor the relief of Fohn. Chism, Sheriff as nee 


County. 
| Approved December 18, boo. 


This att sitesi him from the- onfequences of a miftake made by the 
elerk, fubjefting himto the payment of the whole revenue, when be had ne « 


wer undertaken the colleg.ion ef more than the half, 


fouth fork of Licking, 
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CHAPTER CCCXXI. | 
An ACT ail the relief of Gebree Reading. 


- Approved December 18, 1860. | 
He was allowed twelve months to fix a a luck and flope to his dam, acrofs the 


ogame: €B 2 


CHAPTER CCCXXIIL. 


# n AC im regulatitig the Salary of the K ae oft the Fail 
a and Penitentiary House: | 


| Approved ee 40, 1800. 
He was allowed goo dollars per annum, payable j in quarterly payments. 


ESL EIB I Ste? me 
| CHAPTER CCCXXIIt. 
dn AGT to revive and centinue the Logan District Court: 
Approved December 19, 1800. 
‘This ad revives and continties the at pafied in November, 1798—Quod; | 


—lyide ante Chap. ‘404, of this Vol. 


SLL LLL ILS SLPS. 


" CHAPTER CCCXXIV. 


An ACT alteri mae the time of holding Courts in certain 


Cotinties. 
Approved December 20,1800. 


_ This a& altera the time of holding courts in the counties of Livingston, - 


Chriftian, Logan; Mublenhberg, oes Beason Warren, Breckenridge and 
Nelfon. 


SLIPS SLPLPPEL LS PPS. 


CHAPTER CCCXXV. | 
An ACT Sor the relief of sundry Citizens of Mason Coun | 


ty, and others. 
| Approved December 20, 1800, 
Thomas Dobyns had proceeded to coltedt atrearages of taxes without having. 
entered into. bond and fecurity according to law. This act renders valid alt 
payments to him made, and makeshis receipts good in difcharge of taxes, pro- 
vided the holder of them will (wear before fome, county court, that the fum 


expreffed in the receipt, was actually ail and that he then bélieved Dobyns 


to be 9 legally authotiled to receive it. 
SPLILS LLL LLL LLL 
. CHAPTER CCCKXVI. - | 
An ACT. authorising Commissioners to fix the peima- | 
nent Seat-of Fustice for the County of Bracken, and es-_ 
tablishing the proceedings of the Commissioners or the 
said County. 


Approved December 4, 1300. 


 CommmifGioners were. asvolated: to fix on fome lace fox the penmpansnt, feat 
ofjuftice, 


“ss 
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| ‘CHAPTER CCCXXVIL 
Mn ACT legalising the proceedings of the County Court 


of pena in appointing Commissioners of the Lax. 


Approved December ix, 1800. 
eee Bi 2 eye —— 
CHAPTER CCCXXVIIL 
din ACT to amend an act entitled“‘an act to appoint 
Trustees to convey certain Lands of Robert Todd, de- 
ceased. ; 

Approved December 135 1800. 

 Oné of the triftees having died; and another removed, this aét appointe 


| three additional ones—vetts the new board with allthe sowe's the firft. board 
ad, and provides that any three fhall be fufficient to proceed to bafinets. 


Ae rtitirssettttee 
| . CHAPTER CCCXXIX. 
an ACT authorising the County Court of Warren to ap- 


point Commissioners of the Tax; and ta lay théir levy, 
and granting further, time to the Sheriff of the said 


County ta collect the Taxs 
Approved November 26; 1800, 


‘ The act amending an act eftablithing a permanent revenue, not having reach« 
ed Warren county time enough for them to act uader it in the time required, 
this a&t authorifes them yet to appoint commifiioners, and to lay their county 
_ levy for 1800, in April enfuing—-gives authority to the fheriff to diftrain for 

taxes and levies after the firft day of June, and makes him accotntable for 
them on the firft day. of November. ; 


meets EDI 
CHAPTER CCCXXX: 
An ACT granting certain Lands to Foshua Sones. 


_ Approved December 145 1800. 


: The gtant was of tooo acres, to enable him to catry on a Bloomery—~the 
_ price, thirty dollars per hundred acres. 


, CHAPTER CCCXXXI. 
An ACT jor the relief of Christiana Smith. 


Approved } November 26, 1808, 


This act authorifed a divorce from her husband, Terrence Smith, ona jx- . 


ry’s finding that he had treated herinhumanly and barbarously, and afterwards 
deferted her for one year, or failed to contribute any thing towards the fupgors 
af her and her children, ek: the time of. fuch defertion | a 


Vou. IL 3 E 
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CHAPTER CCCXXXIIL. 
AR. ACT eS, Fohn Mullin to locate stat hundted 
acres of Land. 


Approved Decémber 15, 1800, 
He was penenien, as hei to his father, a revolutionary foldier, to 600. acres 


of land. By the negleét of the faperintendant, i it had not been furveyed unth 
- the time of furveying had ee _ This act anthorifes afurvey yet to bé 


made, and patent to iffue. 


CHAPTER “CCORRXITE. 


An ACT for the i nehtef of Fames Harrow, and otherss 


Approved December. 17, x00, 


They \ were purchafers of a claim which they f uppofed had been patented, 
whereas it ftood-only on eatry, and fo focd untilthe time of furveying had 
elapfed, Fhis act authorifes a farvey tobe made and a patent to iffue, 


mn 212 GBS Se te 
CHAPTER CCCXXXIV. 
Ai AGT for. the relief of Elizabeth SPAUN. 
. A pptoved December 17; 1800. | 
In confideration of her poverty, fhe was credited for the fate pce of a 


fettlement right on Greea river, until 18 1®, - 


—~—~~eree 2 ED 2 Citi. 


CHAPTER CCCEXXV. 
fn ACT for.the relief of Philip Buckner. 


Approved’ December rz, roo, 
Asthe -proptietor of the certificate. for the price ofa boat, impreffed for gené~ 


tal Clarke’s expedition in thé. year 17365, he. was allowed the amount with © 


intereft, from, December. L995 | 
men, | a hdawemmaraeel 
C HAPTER C€CCXXXVI. 


| in AC T ‘for fixing the Seat. of, Fustice for the County 


of Gallatin. | , 
7 - Approved Detem ber r8, 1800. 
This act tapped cormmjifioncest tafix it, 
: ‘CHAPTER CCCKXXVIL , 
An ACT authorising Michael Woods ta locate fifty 4 acres 


of vacant Land. , for certain purposes. 
| Approved. November 2.6, 1800... 


ie was for the purpofe of pallding: ry ies on-the waters of Rockcaftles 
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-. CHAPTER CCCXXXVUIL 1800. 
An ACT authorising Elijah M. Covingtan to. locate cer= 
tain Lands: 


Approved December 17, 1800, 


_Jt was to fupply timber for his Jron-works, in Warren county. He was al- 
lowed 1000 acres, at thirty dollars per hundred acres, | 


meee BS SED E516 ieee 
CHAPTER CCCXXXIX. 


An ACT altering the time of holding certain Courtse, 
Approved December 17, 1800. 


By this act, thetime of holding courtsin the counties of Garrard, Jeflamine 
Lincoln, Green, Hardin, and Floyd, was altered. 


mene 3 S36 SED ES 
CHAPTER CCCKL. 


An ACT to. appoint Commissioners to settle the account of 
the Managers and Trustees of the Lexington Chances. 
of Insurances, | 

Approved December 26, 1360. 
cae De oe 


CHAPTER. CCCXLI, 
An ACT concerning the Fail and Penitentiary House 


_ Approved December 20, 1800. 


By thisa&, the infpectors were aathorifed and required to have certain work. 
done, in and about the penitentiary, and certify the fame to the auditor. By 
the fame act, £370 19/ ad. were appropriated to George Rowland and, 
others, to difcharge fundry balances due for building and furnifhing materials, 
for. the = and penitentiary houfe. 


CHAPTER CCCXLIL 
An ACT for. the relief of Christiana Tully. 
Approved December 18, 1800¢ 


Her highend had been affaflinated by the Harps 5 in confideration of which, 
ney att. gave her credit without intereft, for the fhate price of 200 acres of 
Green river land, until December 1ft, 1820. 


SPPLII IIL LIL SS 
CHAPTER CCCXLIII. 
An ACT for the Apprepriation of Money. 
‘Approved December 20, 1300. 


This a& contains only the ordinary annuai appropriations, for which. ao per. | 
manent provifien i is made by the exifting laws, 


430i. 


‘and for other purposes,”. passed December 21, 1799. 


[ 428 ] 


November Session, 150%. 


rahe a 


CHAPTER CCCXLIV. 


An ACT to prevent Slaves in certain cases guilty of fe- 
* Jony, and executed. therefor, from heing paid for by 
this State. "3 = =. 4 a | . 

| Pate Approved November 26, 1801, 
See Vol. f. Chaps 44« Rempel. gr See, ee 


BE it enacted by the general assembly, That any slave 
brought to this state for merchandize, or which shall be 
passing through this state by land or water, to the Spaz 
nish dominions, or Mississippi territory, or to any other 
state or country, who may commit felony, for which 
thev are tried and executed by the laws of this common- 
wealth, shall not’be paid for out of the public treasury. 

' This act shall be in force from and after the passage, 
nee Bacal Hare tae ae 


ae 


PIII ILS LIS | 
CHAPTER CCCXLY. 


An ACT authorising the Treasurer to. receive ‘Audited. 
| | Warrants in certain casess 


bE oie 


A pproved December I; 1801. 

BE it enacted by the generai assembly, That the trea- 
surer be, and he is hereby authorised to receive in pay- 
ment for lands granted under the act entitled “ an act, 
for settling and improving the vacant lands within this 
commonwealth,” passed December the 20th, 1800, the 
same kind of audited warrants specified in the act enti- 
tled “an act for the redemption of certain certificates, 


ae 
This act shall commence and be inforce from and af 


ter the passage thereof. ~ 
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| CHAPTER CCCXLVI. | 


An ACT to amend and explain an act entitled “an act 
appointing an additional number of Tr ustees tothe hi 


Jerson Si eminary.” 
Approved December 2, 180r. 


SEcTion 1. BE it enacted by the general assembly, 
‘That the present board of trustees of the Jefferson se- 
minary, or a majority of them, or their successors in 
office, shali be, and they are hereby authorised and im- 
powered to remove the seat of the said seminary, esta- 


blished by the former board of trustees, if to them it shall — 


seem expedient ; and to establish the same permanently, 
at such place in the said county of Jefferson, as they 
shall think fit. 

Sec. 2. And be it further enacted, ‘That in no ques- 
tion relating to said seminary, shall more than a majori- 
ty of the trustees be necessary to determine the same. 


This act shall commence, and bein force from and afc. 


fer the passage thereof. | 


LLL LILI LIL LIL 


CHAPTER CCCXLVII. 


An ACT giving further time to return Platts and Cer- 
* tificates to the Register’s Office. 
Approved Decernber 2, ior. 
See Vol. I, Chap. 38, and the Notes. ~ 
| BE it enacted by the general assembly, That the fur- 
ther time of two years from and afier the end of this pre- 
‘sent session of assembly, be allowed the éwners of platts 
‘and certificates of survey, to return the same into. the 
-register’s office ; in which time, the register of the land 
office shall receive all platts and certificates of survey, al- 
though not returned within the time limited by law ; and 


such land shall not be considered forfeited or liable to. 


forfeiture on that account. 
' This act-shall commence and be in lor ce from and af- 
ter the baa tee thereof. 


SLL LLLP LLL LLL | 


CHAPTER CCCXLVIH. 
An ACT ge the division of Green County. 


Approved December x1, 1803. 


BE it atten by: the general assembly, Lhatfrom and. 


after the first day of April next, all that part of the 
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4801. “county of Green, included within the following bounds, 
| J to wit: beginning on Green river, ten miles ona straight 
line above Green court-house ; thence a line so as to 
strike a point one quarter of ‘a mile due north from maj. 
Daniel Tabue’s house ; thence aline to strike the Barren. 
county line, so as to leave James Mitchell one quarter 
- ofamile in the county of Green 5 thence with the Bar- 
gen line to Cumberland county line’; thence with said. 
line to Wayne county line, and with said line to Pulaski. 
county lime ; thence with said: lime to Lincoln county: 
‘Hine ; thence with the same to the ridge dividing the wa- 
ters of the Rolling fork from Casey’s creck ; thence to, 
the-head of the ridge between Casey’s creek and Robin- 
son’s creek ; thence with said ridge to Green river ; 
| thence with the same to the beginning, shall be one dis-_ 
poe ‘trict county, and called and known by the name of 
Patt oa @ After said division shall take place, the courts for the. 
County courts; said county of Adair, shali be held on the second ‘Tues- 
eerie day in each month ; and the courts of quarter sessions, 
sourts. shall be held in the months of February, May, August, 
and October; and the county courts in every other 
ae month in which the quarter séssion courts are not here- 
_in directed to be held, in such manner as is provided by 
: law in respect to other counties within this common- 
When & where wealth. — The justiceg,to be named in the commission of 
: eee ° hat the peace for the said county of Adair, shall meet at the 
Sane for wns “house of Jamés Walker, sen. in the county aforesaid, on 
the first court day after the said division shall take place ; 
and having taken the oaths prescribed by law,.and a she- 
riff being duly qualified, the court shall proceed to ap- 
- point.a clerk, and fix ona place fer the seat of justice 
ae. _ for said county, and proceed to erect the public build- 
- Provif. . ‘Ings at such place : Provided, that the place for erecting: 
“the public buildings shall not be fixed, or a clerk ape. 
pointed, (except pro tempore,) unléss a majority of the 
-. Gustices:in appointment in said county, concur; but shall 
_ be postponed until such majority can be had; provided 
also, that the justices in fixing on a place for erecting the. 
public buildings, shall take into view the boundary and. 
...-- Jocal situation of the county, and fix on such a ‘place as, 
>. ghpert fF of Cees appears will be most convenient to the citizens of said 
- > Sheriff of Green. PE ee a es oe ae aie: Pe mae ae 
to colle@ pub- COUNty in general. . And it shall be lawful for the she-. 


’ 


| die dues therein tf of Green county to make distress for apy public. 


. Boundaries, 
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fiues or officers’ fees unpaid by the inhabitants-of the 1801. 
county ot Adairat the time such division shall take place, 
and shail be accountable for the same in like manner as 
if this act had not been passed. The said county of 
Green shail have jurisdiction in all actions and suits de- 
pecding therein atthe time of such division, and shalk 
try and determine ‘the same, issue process “and award. 
execution thereon. And the said county of Adair, in alt eae? 
elections for governor, lieutenant-governor, members of In all elections 
congress, senator or representative to serve in the gene- °° a pire is 
ral assembly of this state, shall be considered as part of Green. 
the county of Green, until they are entitled to a separate 
representation : Provided however, that it shall be law- 
ful for the voters in the said county of Adair, to vote at 
the court-house of said county ; and an election shall be 
held in like manner as is by law directed to be held in. 
other counties; and the sheriff of the said county of 
Adair shall attend at the court-house of Green on the 
sixth day after the commencement of*the election, to 
compare polls with’ the sheriff of Green, in like manner 
as is directed by law in similar cases. | : 


Certain jurif= 
diction retained. 


Provifo. 


PLLL LL LL LOL ILS 
CHAPTER CCCXLIX. 
‘An AC T to amend the act concerning - Public Roads. 
: Approved December 11, 1801. 
Vide Vol. I, Chap. 296, and the Notes. | - —— 
= Section 1. BE it enacted by the general assembly, Certain roaisté 
That all public roads from the seat of justice in one be at leat 3o 
county, to the seat of justice in another county, orto any feet wide. 
salt-works, or to the seat of government, shall be keptat 
least thirty feet wide; and such parts thereof as the | 
county cqurts may think proper, as much wider as said ang pot excee 
courts may at any time think proper to order, not exceed- ding 4o. 
ing forty feet, so smooth that carriages may pass with - 
oconvenience ; but it shall be the duty of the court before 

they make such order, to direct summons to be issued to , Proprietors te 
the proprietors and tenants of the land through which °° °™™"™s" 
the road passes that is proposed to be enlarged, if they 
be in-the county, and if not, then to their agents therein, 
if any they have; and the same proceedings shall be had 
‘thereupon as in case of clearing out a new road ACCOI- rhe width of 
Ging to law; and all other public reads shall be kept sth other roades ™ 
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1804s | thirty feet wide, unless the county court shall at any 
L—— . time otherwise order, which they are hereby empowered 
an " of clerks t2 40s not reducing it less in width, than fifteen feet. 
“ghd {heriffs. Sec.2. The duty of the clerk of. each county court and 
3 of the sheriff of each county shall be the same as hereto- 
fore, respecting public roads, except so far as is repug- 
nant to this act; and so far as may be adapted and con- 
a ee form to the or der of the court, made pursuant hereto. 
i ers of. wets. 3. If any person. shall send a male laboring 
roads,  .~— titheable not living i in that precinct, to, work on any pub-— 
| lec road in his room, he shall be thereby exempted from 
working thereon ; and if any person shall have. two ’ 
_ titheables or more, subj ject, to work on any public road, 
whether they be slaves, children or apprentices, s such 
person shall be exempted from working thereon ; and 
the county court may exempt any person from working 
a On any public road, because of age or infirmity. Provz- 
To Work on 2 however, that no person shal? be compelled to work 
but one rodd. On more than one ee pReeeDT in clearing out a new. 
| road. 
7 This act shall commence and. be im force fr om its pas- 
To commences sage. 
me aaa | | SGr Ene 


CHAPTER CCCL: 
An ACT i LEE the Town of, Louisville. | 


_ Approved December 11, 1801. 
‘Peamble, “WHEREAS it is represented to the present general 
ae assembly, that much injury and confusion is like to ac- 
crue to the owners of lots in the town of "Louisville, fronr 
the manner in which the streets in said town have been 
laid off by the old and new plan.; that the most equita-, 
ble mode to be pursued in order to avoid the ‘mischief 
and inconvenience with which they are threatened, will _ 
be to establish the streets as they now run, and the | 
squares between the streets as they are now laid out; _ 
that the original survey and plan of said town, have been’ 
by some means lost or mislaid; so that in case of a 
contest, with respect to the boundaries of lots, there i is’: 
-fo criterion by which,the trustees of said town can dex ne 
termine it: And whereas it is also represented, that it is’ 
~ hecessary in some cases, for the purchasers of lots in said 
_town, to institute suits in chancery against the trustees ; 
and that previous to the determination of those suits, the 
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‘erustees,. or ‘some ‘one or. more. of acne may he out er 1801. 
office, and othiers elected or appointed in their stead, yw 

which. willrender it necessary to revive the suits against 

such succéssor or.successors, whereby justice will be: 

manifestly delayed : for rem edy. whereof, 

_ Sees 1. Be it enacted, That the trustees of said town, » Bara 
ora majority of them, or their successors im office, shall town how es 
be, and they are hereby authorised to employ some good made and re- 
Surveyor, to survey, under the superintendance of the coded. | 
trustees, the land whereon said town is established, and 

to make out a plan or platt thereof, and return the. samme 

‘to the board, who shall have the same recorded by their 

clerk, in books to he provided for that and other purpo- 

ses, or in the clerk’s office of said county of Jefferson ; 

and for defraying the expences accruing thereon, as well Expencethereof 
as for the survey and platt aforesaid, the trustees, or a how aks 
majority ofthem, shall, when they think fit, after the. 
- work shall be. exectited, lay a tax ad valorem on the lots 
in said town, to be collected i inthe same manner that 

other taxes in said town are by: law directed: 

Sec. 2. And be it further enacted, That ip. pon: the’ 2.24.2 
said. survey and plan being executed and made out, it ve ee att 
shall appearthat the streets as they are now laid of in ; 
said town, are in their proper places, by beginning at lot 

number one, upon the new plan (of half acre lots) they | 
shall be, and they are: hereby established : and if it be 
found that there is not a sufficiency. of ground to make 
up to each cldimarit or purchaser, his half acre lot, be- 
tween any two cross streets, the siirveyor ‘sO employed; 
shall designate on thie plan, the square and the quantity 
deficient therein; which subject may | be acted on by the 
| next, or any future legislature. oe ome 
Sec: 3. And be it Surther | enacted, “Phat instead of an-  Ele@ion’ of 
nual elections of trustees in said town, the same shall be truftees regula- 
held every second yedr, ona certain day to be appointed '**: 
bya majority of the trustees then in office ; and such 
election shall be advertised and conducted in the same _ 
manner, and be subject to. the same rules and. rene | 
; tions heretofore prescribed: bylaw. - | 

Sec. 4. And be it further enacted, ‘That if. f any suit Suits ‘aaioik 
shall be instituted against the trustees as such, and any truftess not tt 
one, or more of them, shall go. out of office previous to abates ee 
oo thle determination of said suit, the same shall; not tC Bbatee eee 
oo Th eo Se RB oe rc ted ok ‘ 


sp 
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. ¥80t. Bec. 5. And be it further enacted, That the further 


: v— time of three years be given tothe proprietors of lots in 
Further time to 
| said town, to build thereon ;. and that no forfeiture shalf 


- Amoprove lots. 
re ~ take place within the’ said period, for not having built 


' thereon agreeable te the requisitions of the act establish- 
dies ing said town. ©. 

Wacancies how Sec. 6. And be it further enacted, That i im case of va- 
filled. = cancies in the board of. trustees. of said town, between 
~ any two elections, either by death, removal, or resigna- 
‘ton, the same may be po by a majority of the re- 

“maining trustees. who shall elect some ft person to ‘fill 

: suck vacancy until an election. 

To commences . ‘This act shall commence and hed m force from and af: 
Jo eae she passa ee ) ee | 


eo 


CHAPTER CCCLIL 


din ACT concerning the Boundary Line between this 
State and the State of Tennessee. - | 


_ Approved December 14, 1801, | 


WHEREAS doubts have arisen with respect to the. 
positicn ofthe boundary line, or some part thereof, be- 
‘tween this state and the state of Tennessee : therefore, 
Commifioners Dz it enacted by the general assembly, That the go- 
kobe F eppointed vernor of this’state be authorised and requested, as soon | 

as he is informed that commissioners are appointed on 
the part of the state of Tennessee, to appoint two com-. 
--missioners-to meet such commissioners, and with them 
to settle and remove all doubts upon the subject afore- 
‘said, by running and marking the said line, or as much 
“thereof : ag may “not extend within the lands reserved by 
“congress to any Indian tribe, agreeable to the chartered _ 
-‘Timits of the state of Virginia and North-Carolina ; and 
‘the commissioners so appointed, shall have power to em- 


Preamble. | 


py. a surveyor and as-many hands as may be necessary _— 


to carry the same into effect, at the joint expence of both 
Their compen- states. ‘The commissioners ‘so appointed on behalf of 


ations this state, shall receive for their services and expences, 
three dollars per day, for every day they may be actually 
employed in going to, continuing on, and returning from — 

To. mike rte said line; and. shall’ ‘make report to the governor of 


yor.” | their proceedings, as soon as the same is completed); - 
and. also certify how many hands were employed, and — 
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for what purpose, and. what is due to said hands from 1801s. 
this state ; which report and certificate, the governor Wiens 


shall lay before the next assembly: and if the proceed- 


of, to be bouns 


ings of. the said commissioners shall be approved by this. dary line fore- 
state-and.the state of Tennessee, the line so run and mark~ Ye 


ed shall be the line forever between the said states, wa- 
Jess altered by mutual consent.. Tf any lands claimed 
under titles derived from the state of Tennessee shail be 


Land titles in 


certain caies te 


found, on running the said line as.before mention<.|, ta be confirmed. 


lie within the limits: of this commonwealth, oll such 
claims shall, as soon as a similar and reciproca! law shall 
be passed by the legislature of the state of Tennessee, on 
behalf of persons claiming lands lying in the said state, 
under titles derived from this state, be as valid as.if they 
were derived from this commonwealth. And the au- 
ditor, on the order of the governor, shall issue a warrant 


Compenfation 


to the said commissioners. for any sum not exceeding one to the commis- 
hundred and fifty dollars ; to enable them to provide for 97° 


the execution of the business assigned them by this act ;. 
and the treasurer shall pay. the same accordingly, out 


e 2 _ . M 7 > * 
of any money in the treasury. — The governor of this ., be teenies 
state shall transmit a:copy of this act to the governor of ted to the go-: 
the state of Tennessee as. soon as possible, who is re- vernor of Ten- 


quested to lay the same before the next legislature, which. 
shall be held for said state.. 


ee 
CHAPTER CCCLILI.. 


An ACT authorising the relinguishment of Land Titles, 
in the Register’s Office. os 
oe Approved December 11, 1804. 
See Vol. I. Chap, 142, 

BE it enacted by the general assembly, That the re-. 
gister of the land-office is hereby authorised and requi- 
red to receive any relinquishment of rights to land in 
the same manner. and under the same regulations as are 
prescribed for the relinquishment of rights to lands with 
the surveyor of the county in which.the land.or a grea-. 

ter part of it may lie, by an act authorising persons to. 
relinquish their rights to lands, passed on the fourth day 
of December, one thousand seven hundred and ninety-. 
four. And where an act of relinquishment shall be exe- 
cuted by an. agent, either with the county surveyor on- 


nefiee, 
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the register, it shail be necessary for the surveyor or the 

register, as the case may be, to receive the power duly. 
authenticated, and record it with such act. The regis- 
ter shall be entitled to receive from the party disclaim- 
ing, for everv act of relinquishment made with him, or 
a copy thereof, seventeen cents ; and the surveyor or re~ 


gister shail be entitled to fifty cents for recor ‘ding every 


Sheriffs to pay 
money in cer- 
tain cafes. 


Hany . ~ 


Penalty for ma- 
king a falfe’ ie- 
turn, ; 


‘How recovered. — 
po ge PRE OO oe 


power or letter of attorney on which such act of relin- 
quishment may be founded. 


This act shall comm ence and be in pee from i its pas- 

sigen 0 oe 

2 siti EB ae 

CHAPTER CCCLIIL. 

An ACT to amend the act entitled * an act to reduce inte 
one, the several acts or parts of acts concerning Shee 
rigs. 


Approved December 18, x8o1, 
Vide Vol. 1, oe 16, and the Notes, : 


SecTion 1. BE it enacted by the general assembty, 
That when a eee iff shall receive money upon any exe~ 
cution put into his hands, and the receipt thereof shall be 
made appear to the satisfaction of the court, either by 
the receipt of such sheriff, or by any other testimony ; 
in that case the same proceedings snall and may be had 
against the said sheriff, as are now directed by law to be 
had, in those cases where his receipt of money appears 
by his return upon the execution. 


Sec. 2. Ge at further enacted, That where any: sheriff 


shall make a false return on any execution whatever, the 


sheriff making s such return, shall be subject to the same 
forfeiture, and liable to the same penalties that the she- 
riff is now by law subjected to, in making a false return 
on execution issued in behaif of the commonwealth. _ 
‘Sec. 3. And be it further enacted, That in every case, 


where a forfeiture, penalty or damages, is by law, impo-’ 


sed upon any sheriff, the said forfeiture, penalty or da- 


“mages, (as the case may be). may be recovered by mo- 


tion inany court of record having cognizance of like 
sums, in the sate manner, and upon the same proceedings © 


that are by law directed to be had against delinquent she- 


Time limited 


riffs ; which motion may be brought by any person age 
grieved, ot by any commonwealth’s saga e where the 


-commonweaith isa party. 


toreturn litt of Sec. 4. And be it further enacted, That: no. sheriff shal 


jatoly maa 


Sie itae we 


hereafter at a time be allowed to return any list of in- 
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solvents or other delinquents, or have any credit therefor 
with the auditor, after three months shall have expi- 
red, from the period in which the taxes in such list 
contained, have become payable from such sheriff by law. 
~ Sec. 5. So much of any act or acts as comes within 
the purview of this act, shail be, and the same is hereby 
repealed. ae | | : 
- This act shall be in force from the passage thereof. 
| OTE, 2 Sp 3 ARE ——— 


CHAPTER CCCLIV. 


An ACT to amend an act entitled “* an act prescribing 
the mode of obtaining Writs of Certiorari, declaring 
the cases in which those Writs shall issue, and for 
other purposes.” | | | 

| | ; | Approved December 18, 18cz, 

Vide ante Chap. 36, of this Vol. [eo | 
BE it enacted by the general assembly, Thatno change 
of venue shall take’ place, so as to have the cause sent to 
either of the counties where the parties may reside ; nor 


shall there be more than one removal of the same cause. 


This act shall commence and be in force from and af- 
ter the first day of March next. : 


2 ED SCL er 
AE: EBD: a 


CHAPTER CCCLYV. 


An ACT concerning Fustices af the Peace who may ac- 


cept the office of Sheriff or Coroner. 
| | a Approved December 18, 1801. 
Vide Vol. 1. Chap. 16, and the Notes. 

WHEREAS it is represented to this present general 
zssembly, that doubts have arisen, whether or not a jus- 
tice of the peace who may accept the office of sheriff, 

is entitled to his seat in the county court after the ex- 
piration of his office as sheriff : for explanation thereof, 

Sec. 1. Beit enacted by the general assembly, That 


all justices of the peace who shall accept of the office of - 


sheriff, shall be disqualified from holding or exercising 


the office of ajustice of the peace, unless re-commissioned 


agreeable to the constitution. o . | 
Sec. 2. dnd be it further enacted, That no person 
“while he holds the office of a justice of the peace, or of 


oP uy. 


1801. 
| 3 


Repealing 
claufe. 


To commence, 


re 


Viewers to be 
ep pointed. 


Their duty. 
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the court of quarter sessions, shall be capable of acting: 
as a coroner in any county within this commonwealth. 
This act shall be in force from its passage. 


meme 21S EES 8 1S 5 Kitten 
CHAPTER CCCLVLI. 


An ACT giving certain ples es to the vee of Salts. 


Approved December 18, ape: 
Vide ante Crap. 16 of this Vot, 

WHEREAS it is of the utmost importance . to ae 
good people of this commonwealth, that the owners of 
salt-licks, or occupiers. thereof, should be enabled to 
manufacture salt with as much ease as possible, and 
thereby have it in their power to. sell it on good terms. 

Sec. 1. Be it enacted by the general assembly, That 
whenever the owner or occupier of a salt-lick, shall be 
desirous of conveying his or their salt-water to timber, 
by means of troughs or otherwise, and cannot do it con- 
cena without passing over the lands of others, it 
shall be Jawful for such owner or occupier to apply to the 

court of the county in which his lick is situated ; and 
the said court shall appoint three or more fit persons to 
be sworn before a justice of the peace, to view the 
ground along which such water is proposed to be con- 


ducted, and mark out the same by stakes or otherwise, 


Summonfes to — 
shall order summonses to be issued to the proprietors 


flue. 


and report to the next court for the county, the name or 
names of the owners through whose land the said salt. 
water will pass. A aces 
Sec. 2. Upon the return of said viewers,- the court: 


and tenants of the larid through which the water is. pro- 
posed to be conducted, if they be found within the coun-. 
ty, and if not, to their agents therein, if any they have, 
to shew cause why such owner or occupier should not 
have ti he liberty of conveying his salt-water over their 
land ‘in manner: aforesaid. Upon the return of the 
summons, if ahy proprietor or tenant so desire, the said 


Alfo writs ef court shall order their clerk to issue a writ in the nature — 


ad guid dam- 


FM, 


of awrit of ad gued damnum, to be directed to the she-. 


ruff, commanding him to summon and empannel twelve. 


able and discreet house-keepers of the vicinage, no ways: 
related to either party, to meet at some certain place on 
the ground th ‘ough which the said salt-water is. propo-. 
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ged to be c-=ucted, and ona certain day to be named 1801. 
by che court, andinserted in said writ, of which notice TT 
shai. be wb - ob y the sheriff to the proprietors or tenants, thereon. 8 
OY otis agents, as before directed, if they were not pre- 
sex: in the court at the time of the order being made 3 
which house-keeners, taking nothing, on pain of being 
discharged from the inquest, and immediately imprison- 
ed ty the sheriff, either of meat or drink from either 
party, from the time they shall come to said place, until 
their inquest. sealed ; they shall be charged by said 
sheriff, impartially, and to the best of their skill and judg- 
ment, to view the lands through which the said salt-wa- 
ter is proposed te be conducted, and say to what damage 
it will be of to the respective owners and tenants, seve- 
rally, who desired such writ, taking into estimation the 
value of the land, as well as any other inconvenience he 
or they may sustain by the water passing over the land 
by means of treughs or otherwise ; and if the said in- 
quest cannot be completed in one day, the said sheriff 
shall adjourn said jurors from day to day, until the same 
be completed ; which inquest, sealed by the said jurors, 
together with the writ, shall be returned to the court 
and the court shall thereupon enter up judgment against 
the person so applying, for the amount of the damages 
so found; provided he gives his consent to pay the a- 
mount thereof; and if he refuses, the said court shall 
enter up judgment for the costs only ; but in either case, 
the person applying shail be liable for the costs : Provi- 
ded always, execution shall not issue upon said judgment 
for nine months after it is rendered, if the party apply- 
ing shall chuse to pay the amonnt of the damages so as- 
sessed ; and if judgment therefor is rendered as aforesaid, 
the court shali make an order allowing him or them (as 
the case may be) to erect their works for the convey- 
ance of their salt-water to their timber: Provided never- Exceptions — 
theless, that nothing in this act shall authorise the con- 
veyance of water between the dwelling-house of any per- 
son and their spring, garden, smoke-house, or other 
buildings, or through any meadow, without the appro- 
bation of the owner of such property, or to injure any 
public road. 
This act shall commence and be in force from and af» 

ter the paneaee thereof. 


To cemmence, 


Writings may 
be given inevi- 
dence. 


How they may 
be imptached. 


Seciirity for 
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CHAPTER CCCLVII. 


An ACT toamendan act entitled “ anacttoreduce into on& 
the several acts for preventing Vesatious Suits and res 
gulating proceedings in Civil Cases.” | 

a Approved December 18, 1808. 
See the praleétion to Chap, 264, Vol. I. 


Section 1. BE it enacted by the general assemblus 
That whensoever any suit shall be commenced in any of 


‘the. courts of this commonwealth, having jurisdiction 


thereof, founded on any writing, whether the same be 
under seal or not, the court before whom the sarhe is 
depending, shall receive such writing as evidence of the 
debt or duty-for which it was given ; anditshall not be 
lawful for the defendant or defendants, inany such suit; 
to deny the execution of such writitig, unless it be by 


plea, supported by the affidavit of the party putting in 


such plea, which affidavit shallaccompany the plea, and 
be filed therewith at the time such plea is filed, which 
amidavit may be made before any justice of the peace, 
or before the clerk ofthe court where such suit may be - 
depending. | : a ae | 
Sec. 2. Beit further enacted, That if dny person re- 
ident of this commonwealth, shall institute any suit; 
whether.at common law or in chancery, in any of the 
courts of this commonwealth, and shall after the insti- 


tution thereof, remove out of this commonwealth, such 


person shall be bound. to give security fot the cost of 
Such suit, to be approved.of by the clerk of the court 


_. Proceedings 


~ thereon, 


where such suit may be depending, in a bond, under such 


penalty asthe clerk may deem proper, conditioned for | 
the payment of ali costs that may accrue in consequence 


thereof, either to the opposite party, or to any of the of- 


-ficers ofsuch court; which bond shall be given in the _ 
_ tlerk’s office of such court, on or before the first day of 


the next term of such court, after such removal of the 


plaintiff, or on failure thereof, such suit may at any time 
thereafter, be dismissed on motion ; and where any bond: 
shall be given in pursuance of this act, itshall and may 


_be lawful for the clerk of the court where the suit is de- - 


pending, to issue any writ of execution against the plain- 


tiff and the security in such bond, for all costs which | 


may be adjudged by the court to the defendant against 


the plaintiff in any such suit; and it shall and may be 
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lawful for the several officers of such court to issue their 
fee-bills against the security in such bond, in the same 
raanner that they might by law issue them against the 
plaintiff in any such suit. _ | " 
_ Sec. 8. Be it further enacted, That it shall and may 
be lawful to sue out any writ original or subpoena in chan- 
cery, from the clerk’s office of any of the courts of this 
commonwealth, in term time, returnable on the saime 
day, or any other day of the same term of such court. 
Sec. 4. And beit further enacted, That if any practi« 
sing attorney at law in any of the courts of this common- 
wealth, shall hereafter, in his official capacity, receive 
or collect any sum of money for his client or employer, 
and shall fail or refuse to pay the same when required so 
to do by the person legally entitled thereto, or to the 
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written order of such person, duly attested, it shall and . 


may be lawful for the person entitled to receive any such 
sui of money, upon motion made in the court of quar- 
ter sessions for the county, or in the district court for 
the district in which such attorney may reside, having 
jurisdiction of sums of like amount, to demand judg- 
ment against such attorney for all monies by him col- 
lected, and unaccounted for to his client or employer ; 
-and such court is hereby authorised and required to 
give judgment for the amount so collected and unac- 


counted tor, together with the legal costs of stich mo- 


tion, and to award execution thereupon : Provided, such 
attorney have ten days previous notice in writing of such 
motion. a 

Sec. 5. Be it further enacted, That whensoever any 
writ original, or subsequent process shall be sued out of 
_ any of the courts of this commonwealth, and after the ex- 
ecution thereof, the defendant or defendants shall de- 
part this life before interlocutory or final judgment ob- 
_ tained therein, such action shall not abate, if the same 
_ were originally maintainable against the executors of 


Suits not te a, 
bate by the 
death of either 


partys 


such defendant ; but it shall and may be lawful for the. 
plaintiff or plaintiffs in any such suit, to have a scire fa~ 
cias against the ‘representatives of such decedent, to 


shew cause why the plaintiff should not sustain such ac« 
-tion; and if the plaintiff or plaintiffs in any suit, after 
the execution of the writ therein, shall depart this life 
before interlocutory or final judgment, such suit shall 
‘not abate, provided the same were originally maintaina- 
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ble by the exectitors or administrators of such decedent} $ 
butthe executors or administrators of such decedent may 
have a scire facias against such defendant or defendants 


to shew cause why such action should not be sustained 


-against them 3: which shall be subject to the same rules 
‘and regulations as in case of a scir e Jacias, after an in- 


Bonds, ce. 
"aow impeached 


terlocutory judgment. 


Sec. 6. And be i¢ further enacted, That wiiensoetee | 
any suit is depending in any ofthe courts of this com- 
monwealth, founded on any writing, under the seal of 


‘the person to be charged therewith, it shall and may be 


Proceeding on 
wiits of Jcire 
facids. 


lawful for the defendant or defendants therein, by aspe- 


‘cial plea, to impeach or go into the consideration of such. 


‘bond, in the same manner as if the said writing had not— 
‘been sealed ; any law to the contrary notwithstanding. . 
Sec. 7. And Be it Jurther enacted, That whenever any 
writ of scire faczas shall issue from any of the courts of 
this commonwealth, to renew a judgment against the 
defendant or against the bail, to shew cause why judg- 
ment should net be entered against such bail, or against 


executors or administrators, it shall and may be lawful 
for the sheriffor other officer to whom it is directed, to 
execute the same in like manner as writs of capias ad 


tespondendum are by law executed, where no bail is re- 
quired; and that when such defendant or bail may reside 


out of the county or district in which any such judg- 


ment may have been given, it shall and may be lawful ; 


for the clerk of the court to issue such scire facias, di- 


rected to the sherwff, or other officer of the county, where 


such defendant or bail may reside; whose duty it shall 


be to execute the same as above directed, and make re- 


‘turn thereof to the court from which it issued ; and _ 


where'a writ of scive facias is returned that the defen- 


_ dant or defendants are not found, another shall issue, and 


‘Pe ‘commence. 


if the second is returned that he or they are not found, it — 
shallbe considered as sufficient service of the writ ; and 


no declaration shall be aaa ‘on & writ of scire fe 


Clas. _ 


This act Fait commence and be in Dae ‘oan and af 
ter the passage thereof, 
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CHAPTER CCCLVIIL 1801. 


An ACT to amend the act entitled “an act establishing 
the Court of Appeals, and for ather purposes.” 


Approved December 19 L3OLe | 
see the pralection to Chap. 24, Val. I, | 


Sscrron 1. FE it enacted by the general assembly, Terms of the’ 
That the court of appeals shall from henceforth hold two court. | 
terms in every year; the one commencing on the first | 
Monday in April, andthe other on the first Monday. 
in October in every year : andthe said court ofappeals. 
shall sit at each of the said,.terms untilthe business before. _ 
the court is completed. | 

Sec. 2. Noappeal shall be granted by any inferior 
court, or received’ by the court of appeals, unless a final a hppeats and 

XLOE... 
decree, judgment or order, shall have been pronounced p, prohibited 
or given in the inferior court ; nor shall any writ of er- certain cafes, 
ror be sued out from the. court of appeals, or if sued. | 
out, be obeyed by the inferior court, unless a final decree, 
judgment or order, has been, pronounced, or. given in 
such inferior court. in the cause. And to prevent the. 
doubts which have arisen, it is hereby declared, that the 
final decree, judgment or order, intended by this. act, is, 
that which. iinally terminates the. suit in the inferior 
court ; and not any decree, judgment or order pronoun. 
ced or given, the suit thereafter being still depending. » 

Sec. 3. No appeal shall be taken, from. the County Appeal or. writ. 
court, on a judgment affirming or reversing the judg- oferor not to. 
ment of a justice of the peace, nor. shall a writ of error aia certain. 
‘be issued from the court of appeals to reverse the same. 

Sec. 4. And :be it further enacted, That the court of. | 
appeals shall from henceforth be composed of four judg- Number of 
es, any: three of whom shall constitute a court. The judges and shir. 

falary. 
judges of the court of appeals shall in lieu. of the salary 
now allowed — a) law, receive, each of them, annually, 
the sum of 833 1-3 dollars, to be. paid 3 in quarterly pay- 
pentS. | 

Sec. 5. All returns which. would. fave been. made if _ 
this act had not passed, to the March term of the said 
court, shall be made to,the April term, and: shall’ be good, 
and valid. 
~ Sec.6. The. several courts herein after mennoned, 
shall from henceforth be held at the following times, £0) Giese aiuet 
wat -—nthe eoncale court on, the first mnOnCayS: in Maw when held, 


Regulations ag. 
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1801. and November, in every year; the district court held 
\——~J_ in Washington, on the third Mondays in the months of 
Ps ee February, May and September, in every year ; the dis- 
Pais, trict court held in Paris, on the first Mondays in the 
months of March and July, and the second Monday in 
November, in every vear ; the district court held in 
Lexington.  Lexington,on the third Monday in March, the first 
_ Monday in June, and the first Monday m September, 
Frankling in every year ; and the district court held in Frankfort, 
on the second Monday in March, the fourth Monday in 
June, and the second Monday in September, in every 


year. mY . 
Repealing So much of every act or acts as comes within the pur- 
glaufe. ae view of this act, shall be, and. the same is hereby re- 


pealed. | | 
This act shall commence and be in force from and af-: 


‘To commences ser the passage thereof. 


“seems 316 $B ied tee 
| CHAPTER CCCLIX. | 
An ACT to limit the number of Fustices of the Peace in 
the several Counties of this Commonwealth, = 
| | oe | Approved December 19, 1801. 

Number ofjus- Section t- BE it enacted by the general assembly, 
tices of the That the numbers of the justices of the peace in the se- 
peace mitede veral counties of this commonwealth, shall not exceed 
| those herein after mentioned :-—-In the county of A- 

dair, eight ; in the county of Bracken, five ; in the 
county of Breckenridge, six ; inthe county of Bourbon, | 

. fifteen ;. in the county of Boone, eight ; in the county of 

Barren, eight ; in the county of Bullitt, six; in the 

county of Campbell, twelve; im the county of Clarke, 
ten; in the county of Cumberland, seven ; in the coun- | 

ty of Christian, ten; in the county of Floyd, five ; in 

- the county of Fleming, nine ; in the county of Fayette, | 
fifteen; in the county. of Franklin, eight ; in the coun- © 

ty of Garrard,ten ; in the county of Green, ten ; in the 
county of Gallatin, five ; in the county of Harrison, ten; 

in the county of Henderson, eight ; in the county of. 

Hardin, eight; in the county of Henry, nine; in the - 

county of Jessamine, eight ; in the county of Jefferson, 

ten; inthe county of Knox, seyen ; in the county of 
Livingston, ten; in the county of Logan, twelve; in 
the cownty of Lincoln, twelve ; in the county of Mason, — 
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fifteen ; in the county of Montgomery twelve; in the 1801 
county of Madison thirteen ; in the county of Mercer, “w™ 
thirteen ; in the county of Muhlenberg, eight ; in the 
county of Nicholas, seven ; in the county of Nelson, ten; _ 
in the county of Ohio, eight ; in the county of Pendle- 
ton, eight ; inthe county of Pulaski, seven ; in the coun- 
ty of Scott, ten; in the county of Shelby, ten; in the 
county of Washington, twelve ; in the county of Wood- 
ford, eight; inthe county of Warren, eight; and in the 
county of Wayne, seven : Provided however, that if in Provifo, 
any of the aforesaid counties, there shall be at present 
a greater number of justices of the peace than are here- 
an prescribed, no removal from office shall on that ac- 
count take place ; but when any vacancy shall occur. in 
any such county, such vacancy shall notbe filled by a 
new appointment, unless it be necessary to complete the 
number of justices hereby assigned to such county; éx- 
cepting that it shall now, and at all times, be the duty of 
_ the county courts, without any reference to. the above 
numbers, to nominate ineach of the county towns, ard 
in the town of Danville, or as convenient to-each of said 
places as the nature of the case will admit, so many fit 
persons as may be necessary to keep up thereat the fol- 
lowing numbers of justices of the peace, to wit: Fay- 
ette, four, Mason, three, Bourbon, three, Franklin, three, 
Nelson, three, Danville, three ; and all the other coun- 
ty towns, two each. | : 
‘This act shall commence and be in force from and af- 7 commence, 
ter the passage thereof. | 


Exceptions. 


(MED ele 

i _ CHAPTER CCCLX. 

An ACT directing the mode of Revising the Criminal 
Common Law, and providing for the appeintment of 
_Revisors. 


x 


ae a , . _ Approved December 19, 1801. 
... WHEREAS it appears to the general assembly, that 
the criminal laws of this commonwealth are so complex 
in their present state, that it is impossible for the people ~ 
who are governed by them, toread or understand them: ~ 
for remedy whereof, —e At oe 7 
‘Sec..1. Beit enacted by the general assembly, That  revifors ap- 
_. two revisors shall be appointed by a joint vote of both pointed. 
~ houses, to methedize and revise itin the following man- Their duty. 


Preamble. 
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1801. ner: they shall collect from the English reporters, anc! - 
w——/ = such other writers on the criminal law, as the revisors. 
may think proper, whatever is applicable to the present. 
existing criminal laws of this state, arranging the seve-. 
ral crimes in the same order in which they are arranged 
in the acts ofassembly ; that is to say, whatever respects, 
pees shall be collected to a single point of view, un-. 
der the first‘head or article ; and so on of all other offen-. 
ces made penal by our: laws. a 
Sec. 2. And be it further enacted, That such parts of” 
Obfolete laws, the English reporters upon the criminal law as have. be- 
a tobe omit- come obsolete, such parts as are contradictory or inap< 
. plicable to our laws, and such parts as are superfluous, 
from being too often repeated, shallbe omitted. 
Sec. 3. And be it further enacted, That no abrevia- 

"No Latin or tions, nor any Latin or French phrases shail be used. 
French to be And tothe end that the citizens of this commonwealth. 
ufed, | | ‘ ‘ : 

may be enabled to Judge of the accuracy with which the 
selections are made, 

To tranfmic Sec. 4. Ge it further enacted, That the revisors shall 
ete from timeto time, transmit to the public printer, so much 
sae. " of their work as may be completed, with marginal notes, 

_—- referring to the several English reporters from which 

the compilation has been made, who may proceed to pub- 
lish the-same in his weekly paper ; and. in case of his fai- 
lure to do so, they shall transmit the same to some other 
printer in this commonwealth, until the wnole is gone. 
through. | 

aes Sec. 5. Andbe it further enacted, This revision, when. 

e revifion, 
whenapproved, Made, shall be reported by the revisors to the legislature ; : 
"only tobe ufed and if approved by them, shall be substituted in the 
atrial, place of the English reporters, as a commentary upon the 

f ~ criminal laws of this state. And all judges shall be en- 

joined by law not to suffer any thing to he quoted there- 

Their compen _ after as authority in crimial trials, which has not pre- 
. tation, . viously been enacted by the. legislature. The revisors, 
“ shall receive in advance for their services, the’ sum of 
800 dollars, to bé divided. between them, to be paid out. 

of the public: treasury of this state ; and the legislature. 
before whom such revision shall be laid, shall judge what, 

_ further appropriation shall be made, as a compensation, 

Governor to to the revisors. Andi in case one or both of the revisors 


Son ae chosen as aforesaid, should failt to act, the: oo is. 


_ x. YEAR OF THE COMMONWEALTH. 447 


thereby authorised to appoint a proper person or persons 180i.— 
to fill the vacancy. go eal a a es spon eed 
| This act shall commence and be in force from and af- bd te cat 

ter the passage thereof. : See ® 


| CHAPTER CCCLAI. ~ | 
An ACT concerning the Fail and Penitentiary House. 
3 _. #4 Approved December 19, 1801. a | 
- Section i. BE it enacted by the general assembly, Commitioneis 
“That the inspectors to the jail and penitentiary house, to be appointed. 
shall in future be appointed by the governor annually ; 
‘and the governor for the time being, shall always be con- 


sidered as an inspector in addition to the number now 
directed by law; and when any vacancy may happen by 
the death, resignation or refusal to act, of any inspector, 
_the governor shall fill such vacancy by the appointment 
“of some other person. It shall and may be lawful for 
the governor and inspectors to make any regulations 
which to them, or a majority of them, may appear ne-. 
‘cessary for the internal government of the said jail and 
penitentiary house ; and shall have power to punish 
‘eriminals who are committed to said jail and house, who 
"may behave refractory ; inall cases where the keeper 
is not now by law permitted topunish: and the gover- 
mor and inspectors shall annually appoint a physician to Phyfician to be 
attend the sick inthe said jail and penitentiary house ; and appointed, 
‘shall at every session, report to the general assembly, 
the amount ofhis account. And whereas from the in-— 
--erease of criminals in the said jail and penitentiary house, 
"it is necessary that the keeper should have aclerk for the 
‘purpose of entering aceounts of work done by the crimi- 
nals: therefore, — "site ee, ee ia att? 

Sec. 2. Be it further enacted, That there shall beal- | 
lowed the said keeper, in-addition to the salary now al- seer fa~ 
Gr ta tes 3 : : y to the 

lowed him by law, the sum of fifty dollars, to enable him keeper, =~ 
to employ a clerk-as aforesaid ; and the said clerk shall 

~ Algo act as clerk to'the inspectors. - _ | a on 

This actshall be in force from its passage. .. —-«-—s- To commences 
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An ACT to improve the Navigation of the Kentucky 


Preamble. 


'. Sharesto be 
fubforibed tor. 
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River. : 
Z Approved peacanes Ig, 180%. a 
WHEREAS the 4 improving : and extending the navi- 
gation of the Kentucky river, will be of great public ad# 
vantage, and the general assembly being im pressed with 
the importance of the object, is willing to sACoUrage Se 


-wtseful an undertaking : 


Sec. 1. Be ii therefore enacea by the general devon: 


bty, That} it shall and may be lawfulto open books for 


the purpose of receiving subscriptions of shares, in thé 


county of Franklin, under the direction of Chri stopher | 


~ Commifioners - 
‘appointed, 


Greenup, Bennett Pemberton and Vhomas Todd ; in 
the county of Woodford, under the direction of Robert 
Alexander, Thomas Bullock and William Steele ; in the 
county of Fayette, under the direction of James Trotter, 
John Jordan and Thomas Wallace ; in the county of 
Clarke, under the direction of David Bullock, Robert 
Clarke, jun. and Dillard Collins ; in the genes of Ma- 


‘dison, under the direction of John Patrick, James Bar- 


nett and John Wilkinscn ; in the county of Gar rard, un- 
der the direction of John Harrison, Thomas Kennedy 
and Abner Baker ; in the county of Mercer, under the. 
direction of Gabriel Slaughter; James Birney and Jamés 
Moore ; in the county of Jessamine, under the direc- 
tion of William Price, George Walker and Benjamin 
Bradshaw ; in the county of Scott, under the direction 
of William Henry, David Flournoy and Bartlett Col-. 


lins : in the county of Lincoln, under the direction of 


“Isaac Shelby, William Logan and William Whitley ; ste 


~ Form of fub- 
+ "fexiptiones 


which subscription shall begin in: the following manner, 


‘to wit: “ We, whose names are hereto subscribed, do 


: ‘promise to. pay to the president and directors of the Ken- La 
tacky, River Company, the sum. of ity dollars for every ae 
share of stock in said company, ‘set opposite to our re- 
| spective names by us subscribed, in such manner and = 
| proportion,. and at such:times as shall be prescribed. bye 
- Jaw, or directed by the: said president and directorsand: 
. their successors, pursuant to the act. for improving the oe “ 
navigation ofthe Kentucky river. Witness our hands :’ Bee 
which shall be plainly subscribed by every person be= 


, coming a share-holder, in‘person or by his legal attor= 
ney, with the date of the subscription prefixed, and duly : 
witnessed. 5. 
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Sec. 2. And bé it further enacted, That the éapital 1801. 
stock of the company herein to be incorporated, shall (“~~ 
consist of ten thousand dollars, to be divided itito shares a aaa 
of fifty dollars each : andfor the greater convenience of | 
the subscribers, the shares shall be subscribed for as fol- 

ows : in the county of Franklin, twenty shares ; in the gj. ¢¢. 
county of Woodford, twenty shares; in the county of 
Fayette, thirty shares ; in the county of Clarke, fifteen 
shares ; in the county of Madison; twenty-two shares 3 
in the county of Garrard, eighteen shares ; in the coun- 
ty of Mercer, twenty-two shares; in the county of Jes- 
samine, fifteen shares ; in the county of Scott, twenty 
shares ; and in the county of Lincoln, eightéen shares: 

And that éach subscriber at the time of subscribing; 
shall pay down to the commissioners fof receiving his 
subscription, the sum of five dollars for each share of 
stock he shall subscribe for, otherwise his sbscription © 

Shall be forfeited: = Te oe : 

Sec. 3. And be it further énicted, Thatthe sdid com: 
missioners shall in every thirty days certify to each other eee 
the number of shares they. may respectively receive, to ~~ 
enable them to know the state of the subscription : and 
$O soon. as Seventy-five shares are subscribed tor, the said ~ 
commissioners, or any three of them, shall give notice | 
at least four weeks in two of the public newspapers prin- 
ted in different towns, for the fave-holders to assemble — | 
at Lexington, to elect a president and seven directors; prefigent and 
for conducting-and managing the said company’s busi= dire@tors to be 
ness and concerns, for and during such time, not ex» chofen- 
ceéding one year, as the said subscribers or a miajority 
of them, shall think fit ; and in counting the Votes at any ee. Ga 
general meeting of the company, each member shall be sea : 
allowed one vote for every share as far as four sliares, 
and one vote for every two shares above four, by him or 
her held at that time in the said company ; and any pro- 
prietor, by writing under his or her hand, executed be- 
fore two witnesses, may depute any other member or 
proprietor to vote and act as proxy for him or her at 
afiy general meeting. Ca oe eg Baie ne 

‘Sec. 4. And be it further enacted, That the president To convene at 
and directors so elected, shall within thirty days after “¢*!stons 
they are elected, meet at Lexington and appoint a clerk Clerk and tyéea 
and treasurer’, subject to the direction and controul of the fuser to be choe 
president and directors, and liable to be disquakified from &™ 

Vou. Il 3H | fe oe 
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1801. acting as such, andicthers appointed in their tid at tke 
— discretion of the said president and a majority or the 
directors. The treasurer shall pay no money but by or- 
der of the president and a majority of the directors : and, 
the said president and directors shall have power, from 
time to time, to call on ‘the: ‘commissioners for a list of 
the shares subscribed ; which shall be recorded in the 
company’s books, and also for the moriey by them re- 
ceived on each ehare subscribed ; which shall be de- | 
posited in the hands of the treasurer, to be by him dis- 
bursed and paid out, as the ‘said president and. directors, 
‘Provif. . or a majority of them, shall order and direct : Provided 
akways, that the treasurer shall give bond in such penal- 
ty and with such security, as the ‘said president and di- 
rectors, ora majority of them, shall direct, for the true 
and faithful discharge’ of the trust reposed.in him; which 
bond shall he payable to the president and directors of 
the said company and their successors ; and.on a breach 
of the conditions of said bond, the president and direc- 
‘tors for the time being, or a majority of them, may pro- — 
secute a suit thereon in any court having jurisdiction 
thereof. 
Annual test. ‘SCC 5. And be it further enqcted, That the subscri- . 
“ings ofthe (ub. bers, when assembled as aforesaid to elect a president 
-fcribers to be and directors, shall fix on a day for the annual meeting 
aan ‘of the subscribers : Provided always, that the presence 
at proprietors having fifty shares, shall be necessary to 
‘constitute a general meeting ; and that there be a ge- 
_ neral meeting of the proprietors, annually, on the day 
‘so fixed on, at such convenient place as shall fr om. time 
to ‘time. be appointed by the said’ general méeting ; but 
_if'a sufficient number should not attend on. that day, the 
“proprietors who do attand, may adjourn from n day to 
| To report their day, til a sufficient number shall attend’; to which meet- 
3 Ben ae . ing, the president and directors. shall make a report, 
_ and render distinct and just accounts of. all their pro-— 
ca ceedings ; 3cand.on finding them fairly. and justly stated, 
the proprietors then present, or a ‘majority of them, shall | 
“give a certificate thereof, a duplicate of which shall be _ 
entered on the company’s. books. | And. at:such yearly 
| Money tobe méeti ngs, after. leaving in the hands of the treasurer, 
: a * such SUIS as shall be judged. necessary for repairs. ane : 
a ae aan - contingent charges, an equal dividend of all the nett 
~ ~profits arising: from the tolls Pe granted, | shall ‘be 
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made to. and among all the proprietors of the said com- 


pany, in proportion: to their.several shares. ‘And upon 
any emergency in the interval:between the said yearly 
meetings, | the president anda. Majority of the directors 
may appoint a general meeting of the proprietors of said 
company, at such.convenient place, giving at least one. 
month’s notice in some newspaper. 

Sec. 6. And.be it further enacted, That the president 
and directors, before they act.as such, shall take an. oath. 
or affirmation for the due execution of their office. 

Sec. 7; And be it further enacted, That the said sub- 


ssi 
1801. 


ee | 
Prefident’ may, 
call a general 
meeting. 


To take oath, : 


Sub(cribers in- 


scribers, their heirs or, assigns, from, and after their first corporated. 
meeting at Lexington, shall be, and they are hereby de-_ 


celaréd to be incorpérated into a company, by thé name. 
of “ The Kentucky Riyer Company ;” and may sue and: 


be.suéd as such) and enjoy all the privileges incident to. . 


a corporation, and shall be capable of taking and hold-. 
 ing.as tenants in common, their capital stock, and in-. 
creasé and profits thereof, and also such. lands and: tene-. 
ments as shall be necéssary for carrying their plan. into 


complete operation ; and do and perform,.every other 


matter or thing which-a corporation. or body politic may’. 


lawfully, do. 


Sec. 8 Andbe it further enacted, That the sid pre- | 


sident and directors, and their successors, or a majority 


of them, shallhave power and authority from time. to, 


time, to call on-the share-holders to pay into the hands 
of the treasurer, such portion of their shares. as. may be 
wanted for carrying on the said ‘work, and. shall RIVE 
notice intwo newspapers of the proportion of the share 


Shares, how 
paid. 


that must be advanced, at, least four weeks before i it shall - 


-be.directed to.be paid. And in case any share-holder 


shall neglect or refuse to pay the said: proportion within.” 


three months after the same so ordered and advertised 
as aforesaid, the president and directors, or a majority 


of them, may sell by auction, and ‘convey to the purcha-. 
ser, the share or shares of such proprietors so refusing. 
or neglecting payment, giving atleast one month’s notice. 
of the salein ‘two newspapers in this state : and. after. 


retaining the sum due and charges of sale out of the mo. 


ney produced. thereby, they shall refund and. pay the. 
overplus, if any, tothe former owner: and if such sale. 
shall not produce the full sum directed to be advanced, 
as aforesaid, with the incidental charges, the said presi-. 
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4801, dent and directors, or a majority of them, may in the 
== «name of the company, sue for and recover the balance 
by action of debt, or onthe case; andthe said purchas 
_ seror purchasers. shall be sudjectto the same rules and 
regulations as the original proprietors would have been, 
Sec. 9. And be it “further enacted, That the presis 
dent and directors, and their successors,’ or & majority 
of them assembled, shall immediately after their incor- 
poration, proceed to examine andclear out all obstruc- 
tions in the Kentucky river, from the mouth of the South 
fork to the mouth of said river ; ; which they may judge 
will impede or obstruct the passage of boats, orshall be 
ee necessary to improve the ical, Sane of said 


River to be 
‘leased, & how. 


| ee pay for the same. And for reimbursing g 
the share-holders of the said Kentucky river comp any 
for their great trouble and expence they must be at, in 
clearing out the obstructions that impede the navigation 
of the said river, and rendering the same safe from dan- 
gers and difficulties now experienced: 

Sec. 10. Be it further enacted, That it shall and may 

Tolls. be lawful for the said Kentucky river company to de- 

mand and take fram each person who may navigate the 
same, the following tolls, to wit :— 

_ For each boat (except ferry-boats) not more } DiC: 

than fourteen feet wide and thirty feet long, {4 00 


F or each boat not more than fourteen feet | 
os) he 

wide, and forty-five feet long, = - 
For each boat not more than fourteen feet be. Rs 


wide and sixty feetlong, = 
And every foot over and above. fourteen feet 0 2 
wide and sixty feet long, Ses fo | 
For each keel-boat, perogue or canoe of bur: 
~-then, for. each foot - in, length, 28 1 
they carry more than 2000 weight, | - 
‘Foreach hundred pipe or hogshead staves: ) 
Or pipe or hogshead heading, | if floated on + 0. eo ; 
, Pre ee S$ 
For each himdred feet of plank or seantling, oO a 
. if floated:on a raft, = = 
as For each hundred cubit feet of other ‘shen: 12 1.8 
Provifa,  «-—s_if floated onaraft,  — = 
an Provided however, That no. boat, ‘perogue or canoe. 
loaded with coal, lime, 3 iron, or other ore, or household — 


21-2 
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furniture, shall pay more than three-fourths of the above 1801. 
prices. And be it further enacted, That the said presi- | 
dent and directors shall, from time to time, appoint such 
and so many persons as they may think proper, to col- 
lect and receive the tolls herein before mentioned ; and _ 
to make all needful and necessary rules and regulations — 
for carrying the same into complete effect. _ age 
Sec. 11. And be it further enacted, That should any. 

person or persons refuse to pay such tolls before the boat a ae 
or boats, or other vessels, shall leave the landing where toll, | 
they shall take in their loading, if there should be a col- — 

lector of the tolls at the place, if not, then to settle at the 

place first below where there may be one, it shall and 

may be lawful for the said collector to seize such boat 

and sell the same, or so much of the loading as may be 

sufficient to discharge the tolt due thereon, and all ex-— | 
pences and charges that may attend the same ; and_, Proceedings 
should any force be offered by the person or persons so “ny * 
offending, or resistance, such person or persons shallfor- 

feit their said boat or boats and cargoes, which shall also 

be sold at auction : and after paying the tolls.and ex? 

penses incurred to the collector who made the seizure, 

shall pay the balance into the public treasury: and for 

enabling the collector to seize such boat or boats, it shall 

and may be lawful for the collector to apply to some jus- 

tice of the peace, and on making oath of such resistance, 

the said justice shall issue his warrant, authorising the 

said collector to summon a stifficient guard for seizing 

such boat or boats ; each of the said guards shall receive 
seventy-five cents, and the collector one dollar per day — 

for his trouble, to be paid out of the sales of the boat 

er boats and_cargoes : and should any person evade oe res 
the payment of tolls as they shall pass the river, it shall “7 

and may be lawful forthe said Kentucky river compa-_ 

ny to receive the same, and ten per cent. thereon, as 

damages, and the costs, before any tribunal having 

competent jurisdiction thereof. - 

Sec. 12. And be it further enacted, That there shall ‘Commiffioners 

“be two commissioners (not being a share-holder) ap- peddle 
pointed by the governor, one on each side of the Ken- civer and re- 
tucky river, whose duty it shall be to examine the said port. 

river, after being first notified by the president and di- 

rectors of said company, that they have removed all ob- | 
-gtructions in said river, which impeded the navigation 


(mem somemnead 
Collectors to 
be appointed, 
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of boats, and report to said president and directors, 


their opinion thereupon : and if the said comunissioners. 
shall be of opinion that the navigation ofthe said river 


-¥s improved as is contemplated by this act, then the sai¢’ 


To examine 
the river annu- 
ally. 


Repairs co be 
“made, 


company shall be entitled to demand and receive the 
toll herein before allowed to be demanded and received : 
the said commissioners shall continue in office during 
good behavior, and shall annually, in the months of July _ 
or August, examine the navigation of said river, and 
inform the president dnd directors of said compiny, 
what repairs, if any, is’ necessary ; and the said presi- 


_dentand directors shall without delay, as soon as the 


_ water is low enough, proceed to make such repairs ; and. 
1 case of death or resignation of any of the said cot 


Penalty for 
throwing ob- 
ftructions in the 
_ wiver. 


State may pur- 
_chafe company 
 & right . after 


missioners, the governor shall from time to time fill up. 
such vacancy ; and they shail receive for their services, 
one dollar and fifty cents per day, for every day they are. 
in service, to be paid by the said company. 
‘Sec. 13. And be it further enacted, That any pérson. 
who shall, after the passage of this act, throw any ob-. 
structions inthe Kentucky river, either by erecting fish-. 
dams, falling trees, or otherwise, for every such offence, 
pay three dollars for every twenty-four hours such ob- 
structions shall remain in said river, to be recovered by 
action of debt before any justice of the peace in the coun- 
ty where such offence shall be committed, for the use of 
thé said company : Provided, however, that if at any time. 
after twenty-five years from the passage of this act, the 
commonwealth of Kentucky shall refund to the said 


BO yearss company, their capital stock, that then, and in that case, _ 
| _ all the powers and privileges given to thé said company 
‘by this act, shall cease and be void. ike: 

‘To commenec, . This act shall be in force from the passage thereof. — 


CHAPTER CCCLETI. 
An ACT to amend an act entitled “an act for opening — 
_ the Navigation of South and Stoner’s Fork of Licking, 
and for other purposes” a 
es Approved December 19, 180%. 
» . Secrion f. BE it enacted by the genéral assembly, 
"Phat so much of any act-or acts as requires the South 
aid Stoner’s fork of Licking to be kept open for navi- 
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gation higher up said stream than Smith’s mill, in the 
county of Bourbon, about one half mile below the mouth 
of Strode’s creek, is hereby repealed. 


Sec. 2. And be tt further enacted, That the further 


time of ten months shall be allowed to the owners of 
mills on the said stream, to complete their locks, any 
law to the contrary notwithstanding. 
— Sec. 3. And be it further enacted, That the further 
time of ten months shall be allowed to George M. Be- 
dinger to repair and complete his lock and slope on 
-. Main Licking, any law to the contrary notwithstand- 
We, 8 ak ee ae 

This act shall commence and be in force from atid af. 
ter the passage thereof. 

oem 3 SAS Sis sles seed 


CHAPTER CCCLXIV. 


An ACT repealing so much of the act as enables the 


Governor to draw money out of the public tr easury, to 
pay for Fuels 


Approved December 19, 1807. | 


BE it sissred by the general assembly, That so. 


much of the act entitled “ an act establishing an. 


auditor’s office of public accounts,” passed in June, one . 


thousand seven hundred and ninety-two, as authorises 
the governor to draw from the public treasury, money 


to pay for fuel for his own use, shall pe and the same is 


hereby repealed. 


This actshall commence and ae in force from and af- 


ter the first day of August, in the year one thousand 
eight hundred and four. 
ei SNS SEE TGS Stee 


CHAPTER CCCLKV. 


An AC T prolonging the time of removing Certificates, 
_ which, through mistake, have been located on military 


or other prior claims. 
Approved December IQ; 1807. 


WHEREAS it, 1S represented to the present general . 
assembly, that the law is about to expire giving further. 


time to remove certificates which through mistake were 
located on military er other prior claims : 
BE it therefore enacted, That the benefit and pro- 


visions of the second section of the act entitled “an. 


“Yhipeion at 


” Cole's. 


- Funkhoufer’s. 


| Hays "Se 


Beatty’ss 


 Weft-Point, 


7 ‘Ellis’s. | 4 


Preftonville. 


| Campbell's an 


- Stapp’s. 


 Garris’s. 
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act for granting reliefto settlers south of Green rivers 
passed December the 11th, 1800, be extended so as to 
operate and be in full force until the further direction 
of the legislature. a | 


This act shall be in force from its passage. 
| et 3381 1S 
: CHAPTER CCCLXVI. | 
din ACT for establishing sundry Inspections of Flour; 
; . Hemp and Tobacco. . 8 

 @ . | | : Approved December 19; 180%. 
Section t. BE it enacted by the general assembly, 
That an inspection of flour, hermp and tobacco, be es- 
tablished in the county of Warren, on the lands of John 


_ Cole, on the north side of Big Barren river, about four 


miles below the mouth of Beaver creek, to be called and_ 
known by the name of Cole’s ; also, an inspection of 
flour, hemp and tobacco, on the lands of Christopher 
Funkhouser, on the south side of Green river, in Logan 
county, to be called and known by the name of Funkhou- 
ser’s inspection ; also, an inspection of flour, hemp and 
tobacco, in the county of Hartison, on the south fork of 
Licking, on the upper side of the mouth of Gray’s run, 


- onthe lands of James Hays, to be called and known by 
’ the name of Hays’s inspection ; also, an inspection of flour: 


to be established at the ware-house of Otho Beatty, in 
the town of Frankfort ; and that the sate be consider- 
ed apart of Frankfort inspection; also, an inspection of 
flour, hemp and tobacco, at the town of West-Point, in 
the county of Hardin, to be called the West-Point in- 
spection ; also, an inspection of tobacco, on the lands of 
Israel Ellis, in the county of Pendleton, on Main Lick- 
ing river, to be called and known by the name of Ellis’s ; 


also, an inspection of hemp, flour and tobacco, in Galla- 


tin county, at the town of Prestonville, on the lands of | 
John Smith and Francis Preston, to be called and known 
bythe name of Prestonville; also, an inspection of | 
flour, hemp and tobacco, on Cumberland river, on the. 

, lands of William Campbell and Gholston Stapp, to be 
called and known by thename of Campbell’s and Stapp’s _ 
inspection ; also, an inspection of flour, hemp and to- 


- pacco, on the lands of Benjamin Garris, at his mill, in 


the county of Muhlenberg, to be called Garris’s inspec* 
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‘tion j also; an inspection of four, henip and tobacco, on 1801. 
the lands-of Jacob Hunsaker, at his mill in the said +-~— 
county of Muhienl berg, to be called Hunsaker’s inspec- oS 

tion; also, an inspection of flour »hemp and tobacco, on 

the lands. of Martin Hardin, at the mouth of Plea- | 

gant run, in the cour ty of Washington, to be called | 

and agua bythe name of Hardin’s inspection ; also, Hardin's. 

an inspection of our, hemp and tobacco, on Kent tucky 

river, in Henry county, where the road crosses said ri- 

ver, leading re Henry court-house to the B! :g-Bone 

lick, on the lands of Robert Sullenger, to be called and 

known by the name of Sallenger’s ; also, am inspection Sullenger® 

of hemp, flour and tobacco, on the lands of Fames White, 

at the mouth of the middle fork of Station-Camp creek, 

in the county of Madisoi, to be called and known 

by the name of White’s ; also, an ins pection of tobacco, White'ts 

hemp and flour, on the ands. of. Francis’ Coleman, on. 

Cumberland river, at or near. the mouth of Clay-Lick - 

creek, in the county of Livingston, and to be called and 

“known by the name of Coleman’s ; also, an inspection Coleman's; 

of tobacco, hemp and flour, on the lands of David Mil- 

ler, on Cumberland river, in Livingston county; at of 

near a place called Ritchy’ S landing, to be called and 

known by the name of Miller’s; also, an inspection of Miller's. 

tobacco, hemp and flour, on the lands of Fraiicis Flour- 

noy, on Licking river, in Campbell county, to be called 

and known by the name of Flournoy’ s; also; an inspec- Flournoy’s: 

tion of tobacco, hemp and flour, on the lands of Benja- 

-mmin Allen, on Main Licking river, in the county of 

‘Campbell, to be called and known by the namie of Al- 

len’s ; under the like rules and regulations as is provi- 

ded by law, in respect to other inspections of the like How regulated, 

kind in this commonwealth, And whereas it is of great | 

importance to this state, that ihe quality of every article 

of ae be ascertained : | 
Sec. 2. Be it further enasted, That all inspectors of Tobacco to be 

tobacco within this state, from ane alter the first day of arranged in 

7 June next, shall arrange all tobacco inspected by them, 7 

in two classes or qualities, to wit: all those of the first — 

and best quality, shall be assigned | to the first class ; and 

the second rate or quality, to the second class ; which 

classes as aforesaid, shall beby the inspectors distinctly 

marked upon t the+head of each hogshead under the num- 


ber, and be plainly inserted in the mar gin of each note. 
Vou. Il 3 1. | 


Allen’s. 
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- Penalty for fai- 
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bacco, 
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Forfeiture for. 
‘want of im- 
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Certain con~ 
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affected. 
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All and every inspector who shall refuse or fail’ ‘to class. 
and mark every hogshead of tobacco as aforesaid, shall — 
for every such offence, forfeit and pay the sum of one 
hundred dollars, to be recovered by action of debt in any 
court having cognizance of the like sum ; one half to 
the person who shall sue for the same, and the other half 
‘to the commonwealth, where the same shall be prosecu- 
ted on behalf thereof. : 

This act shall commence aiid be in force from and af 
ter the Passage thereof: 


CHAPTER CCCLXVI. 
An ACT concerning Towns in this Commonwealth. 


Approved December 18, 180%. 

- See Vol. J, Chap. sons os 

Section 1. BE it endcted by the general assemblijr 
That so much of _any law as respects the forfeiture of © 

lots in any town in this commonwealth for the want of 


. improvements, shall be, and the same is hereby repeal» 


ed; and no lots in ahy town shall be forfeited for not 
being improved agreeable to the requisitions of any for- 
mer law, actor acts to the contrary inany wise notwith- | 
stating: Provided however, that this act shall not be — 
so construed as to effect any contract which exists be- 
tween the propriétor or proprietors of any town, and the 
owm.. of lots thercin: thatno county court shall here- 
after condemn more than two hundred acres of land for 


-any town, any law to the contrary notwithstandin 
bf y S* 


Sec. 2. And be it further enacted, That the piatt of 
the town of Winchester, as laid down by Thomas Scott, 
Ais. hereby éstablished, and the boundaries of lots in the, | 
said town shall remain the same as is surveyed by. said — 
| Scott. Sea 

Sees Be And whereas’ it is ie el that in virtue | 
‘and pursuance of an act of the general assembly, enti- 
--tled “an. act concerning. the establishment of towns,” 
pa the 1 19th ay Rae 1796, an election of trustees : 


‘Election of. reall} holders Be, and feadae oon did vote, and. : 


. troftees. for. 
_. Middletown 
* “eonfirmed. 


the said trustees so. elected; have acted as. such ; and. it 


doubted whether they: were duly and. properly elected, 7 
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~ and whether their acts are valid; for removing which  1801.. 
doubts, de it enacted, that the election of trustees made “~~ 
as aforesaid, shall be, and the same is s hereby legalized 
and confirmed. 

Sec. 4. And be it further enacted, That the trustees rate ok 
_ of the several towns in this commonwealth, when the towns to make 

‘same may be proper, upon the purchasers BE lots there- oe in certain 

in producing to thema receipt or receipts. from the pro-— ee | 
prietor or proprietors for the purchase money, shall ae. 
to such purchaser or his assignee, a deed or. deeds fox 
the lots purchased. _ 

This act shall commence and be in force from and af- To commence, 


ter the passage there eof, 
 —preeacs: The Bie ae, 
CHAPTER cc CLXVIIL: 


| An ACT to amend the act entitled “ an act for. “settling. 
_ and improving the. Vacant Lands of this Comman-. 

wealth. | . 

Approved December 192 1801. 

See the er ee to Chaps 2.20, of Vol. I. 


WHEREAS the act passed-at the last session af the 5 : 
general assembly of this commonwealth, for settling and. 
improving the vacant lands of this commonwealth, hath 
in many respects been found impolitic and unjust : | 

Sec. 1. BE it ther efore enacted by the generalassem= . 
bly, That where two hundred acres of land, or any less aanciiaeme 
quantity, as the case may be, may have been. located. by difpenfea with, 
a person holding andactually residing upon two hun-- ; 
dred acres, or a Less quantity, obtained under any for- 
mer law granting lands to settlers south of Green river, 
he, she, or they, shall not hereafter be obliged to settle 
and reside upon the lands so located.;. but shall have the 
same privileges and right, as those who locate, settle and 
reside upon four hundred acres : Provided, that no set- 
tlement hereafter made, shall interfere or. affect any . 
claim as aforesaid, on account of the same not being set- 
tled on before the granting. such. claim. | | 

Sec. 2. And be it further enact>’, That the eighth os eee 
section of the above recited act, 1s hereby repealed, X= taw repealed, 
cept so much as relates tosalt licks and salt springs 5 withan excep~ 
and two years from the passage of this law, be allowed Geaearan ah 
all persons wha have or may obtain certificates ao VirtU jain warrants. | 


Provilo, 
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of the said act, to obtain warrants in the manner theres 


in directed, on their paying five per cent. interest per 


annum, from the time the money became due, or here- | 


Certain lands | 


not relinquifhed 


Lands when to’ 


be furveyed and 
patented , 


Certain dais 
‘pot to: be affec- 
ted. 


Clerks? 


ance 


allow- 


Lands obtained 
to be for pay- 
mentof taxes, 


_ To commence, — 


after becomes due, agreeable to said act. 
Sec. 3. And be tt further enacted, That persons who 
have actually obtained certificates for lands under the 


authority of any law for granting lands to settlers south 


of Green river, and who have located the same, shall 
not be at liberty to relinquish the same, and locate and 
hold it under the above recited act. | 
Sec. 4. And be it further enacted, That as soon as any 
person shall have obtained his warrant as aforesaid, he 
may proceed immediately thereafter to survey the jand | 
so appropriated ; and the patent shall issue, and the 


land be completely vested without further limitation. 


Sec, 5. And be it further enacted, That no claims 
eranted under any law passed prior to the year 1800, 
for granting relief to settlers south of Green river, where 
the same is surveyed and a platt and certificate thereof 


returned to the register’s office, shall be affected by any 


claim originated under the act entitled “ an act for set-_ 
tling and improving the vacant lands of this common- 
wealth,” or any law that may be hereafter passed. And . 
for receiving, recording, and a copy of any certificate _ 
granted to any settler on vacant lands, the clerks shall 


receive twenty-five cents, and no more ; and all persons 


who have obtained or may hereafter obtain a certificate 


for any vacant land within this commonwealth, shall en- 


ter the said land with the commissioner of the tax, and 


pay t taxes thereon in the same manner with lands held by 


patent. | | 
T his act shall commence and be in a force from. and af. 7 


ter the paseage thereof, | 


—: SD 


CHAPTER CCCLXIX. 


| An ACT ‘providing amede of rectifying Mistakes 3 in maz a 


MANE ¢ certain, Surveys.” a 
~ Approved December IQ 1801. deta Se 


WHEREAS i it is ‘represented to the present general - 


| assembly, that doubts have arisen among the good, peo-» 


ple of this commonwealth, whether surveys made under 


‘the authority of the ine, are governed Dae the: laws, of 
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the former soyernicnt now in force in this state, SO far : 


as to the rectifying of mistakes: therefore, 

BE it enacted by the general assembly, That in 
all cases where surveys are now, or may hereafter be 
made by any act of this commonwealth, so far as to rec- 


tifying mistakes, shall be governed by the act of the > 


Virginia legislature, entitled “an act for adjusting and 
settling the claims to unappropriated lands under the 


former and present government, previous to the | estab- 


lishment of the commonwealth’s land office.” | 
This act shall commence and be in force from and af- 
ter the passaue thereof, | 
—<: ae Gp 22k Ho el 


CHAP TER CCCLXX. 


An ACT. for adding part of Lincoln Copy & ta the Coun 


a of Garrard. 


4 apsrored December 19) Sor. se 


Snerron. i BE it enacted by the general assembly, 
That all of that part of the county of Lincoln, to wit : 


beginning at the mouth of White-Oak creek ; thence a 
“Straight line to the Fall lick, leaving Thomas Owsley | 


in Lincoln county ; thence up Fall lick to the Lincoln 


line, shall be, and the same is her eby added to and made 


part of the said county of Garrard. 


Sec. 2. And’be it further enacted, That the sheriff 


of Lincoln is her eby directed ‘and empowered to collect 


and make distress for all public dues and officers’ fees 


which shall remain due and unpaid by the inhabitants 
hereby added to the county of Garrard as aforesaid, at 
the time such division shall take place: and the court 
of the said county of Lincoln shail have jurisdiction in 
all cases, either in law or equity, which shall then be 
depending before them, to issue process and award exe- 
cution thereon. © 

This act shall commence and hei in force. fr om and. af 
ter the passage thereof. 
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Te CHAPTER CCCLXXL. 


An ACT to amend an act entitled “ an act to amend oa 
reduce into one, the several acts establishing a | hers. 
manent Revenue,” : 


| 2 Renee December 195, r8or., 
‘See the preleétion to Chap. 10, Vol. Ie 


Section t. BE it enacted by the. Beisel en 
Rate of taxes. "f hat hereafter first rateland shall be taxed at fifty cents, 
second rate land at thirty-four cents, and: third rate land: 
at twelve anda half cents for: every hundred acres ; for 
every horse, mare, colt or mule, four cents ; and for. 
every covering horse, the sum for which such horse co-. 
vers one mare the season, which rate or sum-the owner. 
shall note down when he delivers in his list of property 
, . , . to the commissioner ;. and the sheriffs of this comnren-. 
- gee -° wealth shall be governed by this act, in the collection of 
the colleétion taxes for the year one thousand eight hundred and one, 
forz801. to be collected in the year one thousand eight hundred. 
and two. 

Sec..2. No person who shallhereafter serve as acommis-. 
pa sgt sioner of the tax, shall be capable of holding the office of; 
as theriff for a Sheriff, either as a principal or deputy, for and during 
certain time. the term of twelve months, from and after he shall have 

acted as commissioner. : 
7 Sec. 3. Whenany person shall be, or have hereto-. 
| settee fore been improperly charged with any levy or tax, on. 
ed, "making due proof thereof to the court of his county, such: 
-eourt shall have power to correct such - error or rectify. 
‘such improper charge, a certificate of which shall be 
granted by the clerk to such person, which shall be received: 
byt the sheriff ; the amount of which shall be credited in » 
ease of acounty levy by the commissioners appointed _ 
a the court.to settle with such sheriff, and i in case of” | 
revenue tax, by the auditor. es | | 
nD ge Sec. 4. In all cases where the owner or owners of any- 
Owner to ry tract or tracts of land in this state, shall fail to pay the 
ee tax due thereon, and in consequence of such failure e. 
’nd, the register shall cause the said land to be advertised in, 
- the public papers, the owner or owners shall be charge a 
_ with the expence thereof ; and in case any such owner , 
his agent or-attorney, shall pay his taxes after the time 
the auditor shall have transmitted the list of delinquent s 
= oe the a and before such land shall” be sold, he 
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‘shall obtain a certificate from the register, stating the a- 1801- 
mount of the tax, interest, and the expence of adverti- att eel 
sing, due from him ; which certificate shall be by the 
treasurer filed in his office, the amount thereof being _ 
‘paid, and the treasurer’s receipt shall be returned to the 
register, who upon receiving the same, shall give a_ 
guietus to the person producing such receipt, and the 
‘amount thereof shall-be credited to him in his settlement | 
“with the auditor ; and in case it shall not appear to the  Qetain lands 
-register, by the receipt of the treasurer thus produced, to be fold by 
‘that the amount due on any land is paid before the time the regifter. 
he is directed by law to sell the same, he shall proceed, 
“on the first Monday in November annually, to sell so 
much thereof as shall be sufficient to pay the tax and in- 
terest due thereon, and also the expence of advertising ;__ 
for which purpose, it shall be the. duty of the register to How expenfe. 
ascertain from the printer, the expence on one line in the cfacvertang. is 
list ofnon-residents’ lands advertised, when proportion- 4)". 
ved to the whole expence of advertising, and shallcharge 
ach person with the expence agreeable to the number | 
of lines it shall require to contain their respective lands, 
- without respect to the quantity ofland containedineach 
‘tract; and the register shall hereafter be allowed at the’ pesiters al. 
wate of four and a half per centum, and no more, on all lowance, 
monies he shallreceive for lands thus sold for taxes ; af- 
ter deducting which allowance, he shall weekly pay into _ 
the treasury the balance of all such taxes remaining in When he is to 
his hands, and take the treasurer’s receipt forthe same, #°™t 
which receipt shall be lodged with the auditor, and ob- : 
tain his receipt therefor; and it shall be the duty of the When purcha- 
‘register, when any tract of land is exposed for sale, and Ss re 
the purchaser shall refuse or neglectto pay up the mo- ey a ee 
ney, immediately to expose the same to sale again : and | 
where any person being a resident, shall have purchased When entries 
lands which are entered with the. auditor, in the name With the audi- 
of a non-resident, or where a non-resident shall become ees a 
- aresident of this state, and shall have entered such land | 7 
‘with the commissioner of the county where such person — 
resides, it shall be the duty of the auditor, on its appear- _ 
ing tohis satisfaction from the commissioners’ books, 
_ orotherwise, that such lands are so entered, to discon- | 
~~finue such entry inhisbooks. | ore | - 
_ Sec. 5. Any person (infants and persons non compos Lands not lifted 
 mentis excepted). claiming lands in this state, and failing tobe forfeited; 
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{g01. to listthesame for taxation, in the case of a resident 
wey whenever legally called on by acommissioner of the tax; 
and in the case of a non-resident, with the auditor onor 
before the first day of October next, shall for, and 10_ 
conseauence of such failure, forfeit his or her claim to 
: thiscommonwealth : Provided however, that such for- 
Forfeiture Pot feiture shall not affect or invalidate the title of any other 
of others. | personor persons who may have a legal and different 
| claim to the same land, who shall list and pay the tax 
_. due thereon, agreeable to law ; but the claim or title of 
such person or persons, shail be, and remain as valid and. 
secure, as if the claim which has been forfeited in con- 
‘sequence of the land not being listed, had never existed = 
Provided also, that the non-residents who have already 
listed their lands with the auditor in pursuance of the 
revenue laws heretofore in force, shall not incur anv for 
feiture for failing again to list the same, agreeable to the 
requisitions of this act: and provided also, that such 

_ person, so failing to list his lands aforesaid, shall, within 
ns mies '@ two years after such omission to list, be entitled to re= 
| et deem the said forfeiture, by listing such land with the 
auditor or commissioner, as the case may be, and ren- 
dering an account of the years for which the tax is due 
on the same, who are hereby severally authorised to re- 
ceive the same, and by paying the tax and arrears of tax 
due on the said land, in the same manner as if entered 
with the commissioner when applied to, or with the au- 
ditor, on or before the said first day of October, with ari 
addition of ten per centum per annum, on the same, due 
for the time of such omission ; and the auditor and 
commissioner in taking such list, are hereby directed to 
take an account of the years for which the tax is due on 

the said land ; and in case such person having omitted 
. tolist.as aforesaid, shall list his land as is herein lastly 
‘ directed, within two years, he shall hold and possess his 
Said land, free from the claim of this commonwealth, or 


Pyovifo, 


of any person, from such omission, and in the same man« 
neras ino such omission had taken placew 


ee Fan ee All persons who have purchased or may heres 
« Eohe payiet a ter purchase lands at the sales of lands for the non= | 
of taxesin cer- P2yment of taxes, whether they shall have received deeds 
tain cafes. of conveyance for the same, or not, shall enter. and pay’ 
_ the taxes that have accrued or may accrue on the said 
jJand, in the same manner with lands held by deed. or pa- 

tent. “ag fe aaa COE tg 
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This act shall commence and be in force from and af. | i201. 
ter the paces thereof. | 4 ad Cenen oneal 
‘Gp: cee  & 


CHAPTER CCCLXXII. 
An ACT reg ulating the appointment of Sheriffs: 


Sees December 19, 1801. 
See the pra&lection to Cap. 16, Vol. Is 


Section 1. BE it enacted by the general assembly; 
That if any person who haa been; or may hereafter be ap- 
pointed sheriffin any county within this commonwealth, 
agreeable to the provisions of the constitution, shall have 
refused, or may refuse to actas such, or the office of 
sheriff may become vacant by death, resignation, or o- 
therwise, the governor shall, by ahd with the advice 
and consent of the senate, during their session, or in the 
‘recess, appoint some other ‘person qualified i in said coun- 

ty, to fill such. vacaticy. | 

Secs 2. And be it further énatted, That the person so, 
appointed to fill such vacancy, shall hold his office of 
sheriff, and perform the duties thereof, until the end of 
thie term for which the person was recommended or ap- 
pointed, by whose death; resignation or removal, the 
office may have become vacant. 

This act shall commente and be in force from and af- 
ter the passage thereof. 


et Bk 
| CHAPTER CCCLXXIII. 
An ACT to alter and amend the act entitled“ an dct es= 
tablishing County Courts, and regulating the juris- 
diction of Fustices of the Peace. 


Approved Déceinbet 195 ye6i. 
- Sée the preleétion to Chap. 23, Vol. 1. 


WHEREAS itis represented fo the present general - 
assembly, that doubts have arisen with respect to ap- 
peals from the judgments of a justice of the peace, to 
the county courts ; and in order to remove the same, 
7 Sec. 1. Be it enacted by the gtneral assembly, That in Appeats 1 eee 
future no interest or costs given. by the judgment of a tain cales regus 
justice of the peace shall be considered as entitling the lated. 
defendant to an appeal ; and that all judgments piven 
by a justice of the peace for sums of less value than 
. VoL Ik. . 3 Ke 


Pp reacibte. | 
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‘Schi ority of 
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intently Bve shillings, exclusive of ititerest or coat, shail 
be final, and not subject to an appeal. 

Sec. 2. Be it further enacted, That any justice of the 
peace may issue an execution, directéd to the constable 
in any other county to which the debtor may have re- 
“moved with his préperty; ; arid such constable’shall ex- 
“ecute and return the same, in the sarhe manner as if it 
‘had been ‘issued by a. justice of ‘the peace within his 
“eounty. | 

“See. 3. Be tt further enacted, That on all judgments 
“hereafter obtained for any sum above twenty-five shil- 
Be and under five pounds, the deferidant ‘or debtor 

may have the benefit” of areplevy, as m cases above that 
sum. "The county court shall have power to remove 
from office any ‘constable who. shall be charged with a 
misdemeanor in office ; provided that a majority of all 
the justice os of said court shall concur in ’such removal ; 
‘and provided also, that the said constable have ten days 
previous notice of the exhibiting such charge. Justices 
‘of the peace shall hereafter take rank as county court 
majistrates, from the dates of their commissions ; and 
where more than one is contained in the same commie- 
sion, they shall take rank‘in the order they stand in the 
commission, _ 

This act shall commence and be i in force from the 
P vassage thereof. | 
rican 2598 ERSTE ttn 


‘CHAPTER CCCLXXIV. 


An A ‘B T to amend the act entitled “ an act for the better 


regulation of the Town of Paris, and vesting the Trus> 
tees with additzonal powers.” 


“Approved December 19; Bor. 


WHEREAS it is sd depecpented to the general assem- 
“ge thatthe act for the better regulating the town of 
. Paris, and vesting: the trustees with additional powers, 
is unequal and unjust : therefore, — 

Sec. ty: Be it enacted, That the: trstees: “of the said’ 


| town, sliall, from arid after the passage of this act, have". 


full power and authority to levy and collect of and upon — 
the citizens of the said town of Paris, annually, the Sure 


of twenty five pounds, and né ‘more, in the same man- 


“her, and tobe applied to the same uses as the tax under | 


pled before recited act was s directed to be levied and % af 
2 iede : | | 
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° £ aA : > ; 4 
Sec. 2. And be it further enacted, Uhat so much of 1801. 

the said recited act as directs the sum of sixty pezee. to ee 

be levied upou the citizens of the said town of Paris, 

shall be, and the same is hereby repealed. ; 

‘his act shall commence and be in force from and al- 
ter the passage thereo!. a. 
CHAPTER CCCLKXYV. 
fin ACT to amend an act entitled “ an act ta amend the 
Penal Laws. of this Commonweakh.” 

. 7 . Approved Deceinber 19, 1803. 


rt) 


See Chap. 4, of this Vol. 
| SECTION 1, BE it enacted ‘by the general a wemddy ? Murder, what, 
That any person, his or her aiders, abettors or couosel- 

Jors, who shall be guilty of murder, and shall perpetrate 
apy other kind of wilful, deliberate, and premeditated 
killing, or who, shall commit the same in the perpetra- 
tion, or attempt to perpetrate any arsoa, rape, robbery, 
or burglary, shall be deemed a felon ; and every other | 
kind or species of killing, which shall be committed with poy puniihed. 
malice aforethought, either express.or implied, shallbe = 
deemed felony, and shall be punished with death. Eve- 
ry person or persons who shall strike, stab, thrust, or 
shoot any person or persons, the party which shall so Striking, ftab- 
strike, stab, thrust, or shoot,.so that the person stricken, is &s. 
stabbed, thrust, or shot, shall die thereby within six 
months next following, although the same be done with- 
out malice aforethought, yet shall the par:y so offending, Kew punithed. 
and being legally thereof convicted, undergo a con- 
finement in the jail.and penitentiary house, for a peviod 
not less than six months, nor more than six years: 
Provided always, That this act,or any thing therein 
contained, shall not extend to any person or persons who 
shall kill another in self-defence, or by misfortune or ac- 
cident ; nor.shail extend to. any other person or persons, 
‘who, in keeping or preserving the peace, shall chance to 
commit manslaughter,so as the said manslaughter he 
mot committed wittingly, wilfully, and of purpose, under 
pretext and colour of keeping the peace. 
“Sec. 2. [f any woman, not being a slave, be delivere | Ponithnent for 
of any issue of her body, which being born alive, woul Cosealine the 


eres ; : oa death of baftard 
‘by law bea bastard, and shall endeavor privately, cithe’ children. 


Provilos 


Pi 


| Fog maiming. 
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by drowning or secret burying thereof, or any other way, 
either by herself or procuring of others, to conceal the 
death thereof, so that it may not come to light, whether 
it were born alive or not, but be concealed; in every 
such case, the mother so offending, being thereof lawful. 
ly convicted, shall be deemed a felon, and sentenced to 
undergo a confinement in the jailand penitentiary house, 
for a period not less than two years, nor’ more than se< 
ven years. _ | 
Sec. 32 Whosoever shall unlawfully pull or put out an 
eye, cut or bite off or slita nose, ear or lip, or any part 


- 


_ thereof, or cut or bite off any other limb or member, by 


For ftealing or 
felling a free 
perfonas a flave 


fighting or otherwise, except in self-defence ; every 
such offender, his or her aiders, abettorg and counsellors, 
upon conviction thereof, shall be sentenced to undergo a 
confinement in the jail and-penitentiary house, for any: 
term not less than six months, nor more than five years. 
_ Sec. 4. Any person of persons who shall be hereafter 
guilty of stealing or selling any free person for a slave, 
knowing the said person so sold to be free, or his or their 
aiders, abettors or counsellors, and who thereof shall be 


-Jawfull convicted ; the person so convicted, shall be sen- 


‘For poligamy. 


tenced to undergo a confinement in the jail and peniten- 
tiary house, for’ any time not less than five years, nor 
morethan ten years, a a 
- Sec. 5. Whosoever being married, shall, the first hus- 
band or wife (as the case may be) being alive, marry 
any person or persons, shall, being thereof lawfully 
convicted, undergo a confinement in the jail and peni- 
tentiary house, for a period not less than three years, | 


-nor more than nine years: Provided, that nothing here- 


in contained shall extend to any person or persons whose 
husband or wife shall be continually remaining beyond 


the seas by the space of seven years together, or whose 
husband or wife shall absent him or herself, the one from 
the other, by the space of seven years together, in any 


part within the United States of America, or elsewhere, 


the one of them “not knowing the other’ to be living 


. Exceptions, 


within that time: Provided also, that nothing herein 


contained shall extend to any person’ or persons that - 


- shall be at the time of such marriage divorced by lawful . 


authority, or to any. person or persons where the former. _ 
- marriage hath been, or hereafter shall be, by lawful aus - 


_ thority. declared to be void and of no effect, nor to any. 
we bts a ies Seg Site eis ks coes eee Rie ON Caden, Sag . : ee 3 jp. es 2 
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person or persons for or by reason of any marriage had 


or made, or hereafter to be had or made within age of i 


fonsent. . 

Sec. 6. If such offender be a man, his first wife shall, 
on his conviction, be forthwith endowed of one-third 
part of his real estate, which she shall hold as tenant in 


dower, the assignment of which shall be made as pre- | 


scribed by, law in other cases of dower, and she shall 
have the like remedy for the re covery thereof; and she 


Provifions _ for 
the. wife in po- 
ligamy. 


shall also, on his conviction, be forthwith entitled to 


one-third part of his personal estate, in the same manner 
as if such offender had died intestate, and she had sur- 
vived him; which third part of his personal estate shall 
be divided and allotted to her by order of the county 
court in which such offender last resided, in the same 


‘manner as distribution is made of the personal estate of . 


intestates: andthe said county court shall have power 
and authority to direct such division and allotment to be 
made. And if the said offender be a woman, she shall, 
on conviction, forfeit her claim to dower of the estate of. 
her first husband, and also her distributory share of his 
personal estate, which she would be entitled to if he had 
‘died intestate, and she survived him. 


Sec. 7. Any man from henceforth who shall carnally - 


and unlawfully know any woman against her will or 
consent, and all persons who are accessory thereto be- 


fore the fact, shall be deemed guilty of felony ; and upon 


due conviction thereof, shall undergo a continement in 
the jail and penitentiary house, for a period of not less 
than ten years, nor more than twenty-one years. 

Sec. 8. If any person shall carnally know and piace 
any woman child, under the age of ten years, every such 
carnal knowledge shall be felony; and the offender be- 
ing convicted thereof, shall undergo a confinement in the 
jail and. penitentiary. house, for a period not less than ten 

‘years; nor more than twenty-one years. 
"Sec. 9. Whereas women, as well maidens as widows 


and some in lands and tenements, and some being heirs 
apparent unto their ancestors ; ; forthe lucre of such sub- 


‘stance, have been often times taken by misdoers, con- 


trary to their will, and afterwards married to such mis- 
doers, or to others by their consent, or defiled: Be it 
Gerais enacted, that whatsoever person or persons 


Incafeof a 
woman, fhe for- 
feits dower, &&c. 
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‘Recital. 
and. Wives, having substance, some in goods moveable, — | 
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1801. shall take any woman so against her will. unlawfully, 
heey? such taking, and the procuring and abetting the same,, 
| and also the receiving wittingly the same woman so ta-. 
_ken against her will, shall be felony ; and such misdoers, | 

_ takers and procurers to the same, and receivers, know-. 

ing the offence in form aforesaid, being.duly convicted 

_ thereof, shall undergo a confinement in the jail and pe-. 
' nitentiary house, for a period not less than two years, nor. 
more than seven years: Provided always, that-this act 

_ Shall not extend to any person taking away any woman, 
 shewing reasonable claim to her as his ward or bond 
- woman. Se aee ee ee 

Sec. 10. If any person above the age of fourteen. 
For the abduc- years, shall unlawfully take or convey away, or. shall- 
~ tionof children.” ” tre : Bee ae a 
| : cause to be taken or conveyed away, any woman child, 
| unmarried, being within the age of. fourteen years, out 
or irom the possession, and against the will of the father. 
ormother of such woman child, or out of, or from the. 

_ possession, and against the will of such person or per- 
sons as then shall have, or by any lawful way or means: 
hath the keeping, education or governance of any such 
woman child, and being thereof duly convicted, shall un-. 

dergo a confinement in the jail and penitentiary house, a, 

period not less than six months, nor more than five 
years. | —. 
Sec. 11. Ifany person shall wilfully burn any court-. 
ne house, or county or public prison, or the office of the. 
: unifhment of Fa ae oor ee Be eka ; 

--arfon of court. Clerk of any court within this commonwealth, or the ca-, 
houfes, prifons, pitol of this commonwealth, or any public.office contain-. 
&. ed therein, or any surveyor’s office of this commonwealth, 

. or the supervisor’s office in this state, or any public of-. 
- ficein this state of any kind whatever; sucn person or. 
persons, and his, her or their aiders, abettors or coun-. 
~ sellors, or either of them, being thereaf duly conyicted, — 
shall undergo a confinement in the jail. and penitentiary. 
‘house, for a period of notless than seven years, nor more. 


_ thantwenty-oneyears, rate 
ae Secs 12. All and every person or persons that shall: 
. Arfon oftobac- « a | eae eT ee io ~~ -~house, _° 
_ ee-houfes, &c. intentionally and_ unlawfully burn any. tobacco-house, 
_-*-ware-house, or store-house, or any house ar place where. 
wheat, Indian corn, or other grain shall be kept, or any. 
other house or houses whatsoever, or any. stack of hay, 
- fodder, flax, hemp, tan-bark, wheat, or other grain, or. 
shall comfort, aid, abet, assist, counsel, .hire.or com- 
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‘mand any person or persons to commit any ofthe said 1801. 
offences, being thereof duly convicted, shall undergo & Coyne 
‘confinerfient in thé jail and penitentiary house, for a pe- 
‘riod not less than six months, nor more thari six years. 

Sec. 13. Alland every person or persons that shall, 


‘A er Ce eee ar ae | ne ee ' Breaking and 
at any time in the night or day, feloniously break any robbing > wites 


‘ware-house or store-house, and shall take therefromany houles or ftores © 


‘money, goods or chattels, wares or merchandize, of the houfes. 
walue of four dollars lawful money, or more, although the 
owner of such goods, or any other person or persons be, 

6r be not im such ware-house or ‘store-house, or shall 
aid, assist, counsel, hire or command, any person or per- 
‘sons, so to break and rob any such ware-house or store~ 
house, and being thereof lawfully convicted, shall under- | 
‘go a confinement in the jailand penitentiary house, for 
a périod not less than one year, nor more thah seven 
years. Oe on bent Be inten - 

- Sec. 14. If any person or persons shall feloniously 
‘take any goods.or chattels out of any church, chapel or 
wneéting-house, belonging thereto, or shallrob any person 
‘or persons in their dwelling-houses, or dwelling-places ; 
the owner or dweller inthe said house, or dwelling-house, 
or dwelling place, his wife, children or servants, then 
being within, and putin fear or dread by the same; or 

shall feléniously break any dwelling-house by day, and 

take away any goods or chattels, being in any. dwelling- 
house, the owner, or any person being therein, and put 

in fear ; such offender, his, her, or their aiders, counsel- 

lors, or abettors, being thereof duly convicted, shall un- 
dergo a confinement in the jail and penitentiary house, 
_ for a period not less than one year, nor more than seven 

years. 7 
_ Séc. 15. If any person or persons shall rob any per- 

son or persons in any booth or tent, in any fair or mar- Larceny from a 
ket, the owner, his wite, his children or servants, then ee a eee 
being within the same booth or tent, or shall aid, assist ~* 
_ Gt abet any person committing such offence, he, she or 
they, being thereof lawfully convicted, shall undergo a 
_ confinément in the jail and penitentiary house, for a pe- 

‘riod not less than one year, nor more than five years. = 

| Sec. 16. Tf any person or persons shall steal any me- — Larceny of a 
gro, mulatto or Indian slave whatsoever, out of, or from 5!v¢ 

the possession of the owner or owners of such slave, the 
Person or persons so offending, and all accessories to 


Larceny froma. 
church, &c, 
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such hee: being thereof lawfully convicted, sha mT uns - 


 dergo a confinement j in the jail and penitentiary houses 


for a period not less than two years,nor more than nine - 
years. 7 

Sec. 17. Any person or persons who shall be guilty of 
stealing any hog, shoat or pig, shall, upon conviction, be 
fined and imprisoned at the discretion ofa jury ; Provi- 
ded, such imprisonment shail not exceed twelve months, 
nor fine exceed ten pounds. _ And any person who shall 
be convicted a second time of stealing any hog, shoat or 
pig, as aforesaid, every such person shall undergo a con- 


finement in the jail and penitentiary house, for a perio 


not less than six months, sor more than three years. 
Sec. 18. Whosoever shail receive any stolen goods or, 


_chattels, knowing the same to be stolen, being thereof 


convicted, shall restore the goods or chattels so stolen 
an received, to the enaerer owners thereof, or make 

estitution to the value of the whole, or such part as 
shall not be restored, and shall undergo a confinement in 
the jail end penitentiary house, for a period not less 
than six months, nor more than three years: and such 
receiver may be prosecuted and punished, although the 
principal offender has notbeen convicted. 

Sec. 19. Any persort or persons who shall forge or 
counterfeit, alter or erase the stamp or receipt of any 
Inspector or inspectors ; ; or shall cause or procure such 
stamp or receipt to be forged or counterteited, altered or 


erased ; or shall aid or assist in forging or counterfeiting, 


Or having in 
a pers 2 for- 


ore hot: - difeo- 
_wering it to two 
_yottices 5 


altering or erasing such stamp or receipt ; or shall pass 
er tender any such stamp or receipt in payment or ex- 


change, knowing the same to have been forged of coun-_ 


terfeited,. altered or erased; or shall have in his or her 
custody or possession, any inspector’s stamp or receipt 
which hath been altered or erased, knowing the same to 
be altered or erased, and shall not discover such altered 
or erased stamp or receipt to two justices of the peace, 


within five days after. they or either of them shall have 


ee Seong come to his or her possession ; or shall export, or cause’ 
any tobacco or to be exported} any hogshead or cask of tobacco or flour 
flour on fuch stamped with a forged or counterfeit stamp ; ; of shallre= 


; forged spa ks 


ceive or demand any tobacco or flour of any inspector, Up~ 


on anyforged or counterfeited, altered of erased stamp or 


receipt, knowing such stamp or receipt to be forged, coun+ 


_terferted, altered or erased; or shall put or: pack; (or 


6. 
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€ausé to be put or packed i into a hogshiead or cask stamp- 4 801. 
ed by any inspector, any tobacco or flour whatsoever oe 
or shall draw or take out; or cause or procure to be Sage 
drawn or taken out, any staves, plank or heading board ding after de- 
of any hogshead or cask of tobacco or flour, so stamped livery: - | 
as aforesaid, 2 after the same shall be delivered out of any 
public ware-house ; shall undergo a confinement in the pow punithed: 
jail and penitentiary house, fora period not less than one 
year, nor more than six years; 
Secs 20. If any inspector or inspectors shall give; de- 
liver or issue to any person whatsoever, his or their re- __ infpedtord 
_ ceipt, expressed to be for any hogshead or cask of to- giving receipts 
bacco or flour, or for arly quantity of hemp or transfer ipa 
tobacco, which they have not actually received into the vered, 
ware-house whereof they are inspectors, at the time of 
giving such receipt; or shall give, deliver; issue, or 
cauise or procure to be given, delivered or issued, more 
than one receipt for any Hogshedd or cask of tobacco or 
flour, or quantity of transfer tobacco, by him or them re- 
ceived, except when authorised by law so todo; such 
inspector or inspectors, being thereof duly convicted, 
shall undergo a confinement in the jail and penitentiary 
‘house, for a period not less than one year, nor more than 
seven years. | 
Sec. 21. If any skipper of arty boat or vessel, Gr the Skippers _of 
person or persons to whom the care and management ae gone be 
thereof shall be intrusted, shall land or put on ‘shore any eee ae 
hogshead, cask or package of tobacco’ or flour, put on &e. 
board the samie to be carried to any public ware-house, 
or any other place or places than the waré-houses ap- 
pointed, or which shall be appointed by law, for the re- 
ception and inspection of tobacco and flour, or at some 
ér one of them, or other landing to such ware-house or 
ware-houses belonging; cr shall put the same on board 
any other vessel, or suffer the same to be done, so as the 
same be not delivered at some of the said public ware- 
houses, without fraud or embezzlement; or shall open Or opening any 
any hogshead or cask of tobacco or flour so as aforesaid, tobaccoor flour 
water-borne, ‘and land and take thereout any tobacco or ~ 
flour, before the same be received by the inspectors ac- 
cording to law; or after the same has been received, 
shall fraudulently open any hogshead or cask, and take 
thereout. any tobacco or Hour; every such offender or of- pow punithed, 
fenders shall undergo a confine ment in the jail and peni- | 


VoL. Ibe ae 
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1801. — tentiary house, ee a period. not less than one year, nor 
——J more than five years. Provided always, that nothing» 
herein contained shall be construed to prohibit the land- 
ing or putting on shore any hogshead, cask or package of 
tobacco or flow r, out of any boat of vessel, which by 
stress OF weather shall be forced on ground, or become 
leaking, so as such landing be really and bona jide for the 
preservation of the tobacco or flour laden in such vessel ; 
and that the same may, with all convenient speed, be 
thereafter carried to the ware-house or ship, as the case 
- may be,..to which it was de aay without embezzle- 
‘ment. 
avast * .@ seer 22: ‘Be it enacted on the general assembh hy, That 
_ Forgery” ‘of 75 uf any person shall falsely make, “forge or counterfeit, or 
; a ‘ be cause or procure to be falsely made, forged or counter- 
a ‘feited, ct willingly act or assist in the false making, 
- forging or counterfeiting ¢ any deed, will, testament, bond, 
writing obligatory, bill of exchange e, promissory note tor 
the payment of money or property, or any acquittance | 
or receipt, either for money or property, with intention 
_to defraud any person whatsoever ; or shall utter or 
publish as true, any false, forged or counterfeited deed, 
will, testiunent, bond, writing obligatory, bill of e exchange, 
promissory note for the payment of money or prop erty, 
endorsement or assignment ofany bond, writing obliga- 
_ tory, bill of exchange, acquittance or receipt for money 
or property 5 or shall alter, forge “or counterfeit any 
commission, patent, pardon; or forge, counterfeit or 
“ae any auditor’s warrants, certificates, or other public 
security, whereby money may-be drawn from the trea- 
—sury ofghis state; er snail be concerned in printing, — 
_writing, signing or passing any such forged, counterfeit-_ 
sed, altered. warrant, certificate or public security, know- 
“Ing it to be such, with j intention to defraud any person or 
. "persons, knowing the same to be false, forged or coun- 
- How poses terfeited ;. then every person, thereof. being lawfully con- 
goad victed,. sha all be sentenced to undergo a confinement in 
the. jail and. penitentiary house, for a ‘period not less than 
two years, nor more than tenyears, 
. : - Sec. 23. He or she who shall falsely nike. < or coun~ 
: Forgery of ¢ i er or aid, abet or assist in falsely making or. coun- 
- oie Be "- terfeiting any instrument, stamping an. impression in the 
s ge and likeness of the seal officially used bythe re- 
oBinien of the land office ; 5 OF for counterfeiting: the: seal’ 
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of one content cairn: or thé seal of any court-or corpo- soi. 
ration within the same; or who.shall have in hisor her “™. 
possession or. custody such instrument, and shallwilful- 
ly conceal the same, knowing it to be falsely made or 
counterfeited ; shall, being thereof duly convicted, un- How punifhed. 
dergo a confinement in the jail and penitentiary house, | : 
fora period not less t! han five years, nor mere than fif-: 
teen. years: 

Sec. 24. All and every > person or persons, who shall 
unlawfully and corruply procure any witness or witnes- Subornation of 
ses, by letters, rewards, promises, or by any other means, perjurys 
whatsoever, to commit any wilful and corrupt perjury, 
in any matter or cause whatsoever, now depending, or 
which may hereafter be depending.i in.suit or variance, 
by any writ, action, bill, complaint, or information, in 
anvwise touching or concerning any lands, tenements, 
: hereditaments, or any goods, chattels, debts, or dama-. 
ges, in any of the courts of this commonwealth; or. 
shall unlawfully and. corruptly procure and subpoena any 
witness or witnesses, who shall be sworn. to perpetuate , 
testimony, or who. shall be sworn in any criminal ae 
cution, or in any examination or controver sy before 
justice of the peace, or before any commissioners ee 
pointed to.take depositions, or any. other person. autho- 
rised to administer ari oath upon a question then iegally. 
depending before them; then every such offender or of- Oe 
fenders shall, for his, her, or their said offence, being #°¥ punifhed. 
thereof lawfully convicted, suffer a confinement in, the 
jail and penitentiary house, for a period not less than two 
years, nor more than seven years. | 7 

Sec. 25. If any person or persons, either by subor- 
nation, unlawful procurement, sinister persuasion, or 
means of any other, or by their own act, consent, or _ 
_ agreement, wilfully and corruptly commit any manner of 
wilful perjury, by his or their deposition or testimony, 
in any of the courts of this commonwealth, or before any 
Justice. of the peace, or before any commissioners ap-. 
pointed. to take depositions, or. before any person autha- 
rised to. adminiter an. oath upon a question. then legally 
| clepending: before them, or being examined to perpetuate 
testimony ;. then every person or persons so offending, 
and being thereof duly convicted, shall, for his or their 
said offence, undergo a ‘confinement: in the jail and peni- 
tentiary house, for a period not less than two years, nor, 


Perjury. 


How sine 


ATG ss NOVEMBER SESSION, 
1801. more than seven years. And the oath of ie per son 
\-—v=J or persons so offending in any of the cases of perjury or 

Their ceftimo- 

ey never afer subornation of perjury in this act mentioned, from thence- 
to be received. forth shall not be received in any court within this com: 

monwealth, until such judgment against such person or 
_ persons shall be reversed. 
Embezzling Sec. 26. If any record, or parcel of the record, writ, 
records, &c, “ return, pannel, process, ora warrant of attorney, in any 
| court within this commonwealth, be willingly stolen, ta- 
ken away, withdrawn, or avoided by any person ; such 
stealer, withdrawer, ayoider, their procurers, counsel- 
lors, or abettors, being thereof lawfully convicted, shall 
undergo a confinement in the jail and penitentiary house, 
for a period not less than two years, nor more than ten — 
| years. 

Embracery. Sec. 27. Every embracer who shall procure any juror 
| ‘to take gain or profit for rendering his verdict upon 
conviction ; and every juror convicted of taking gain or 
: profit for giving his verdict; shall undergo a confine- 

How punithed. ment in the jail and penitentiary house, fora period not 
less than one year, nor more than six years: and every 
such person shall be disqualified to serve on juries fore: 
verthereafter. 

Sec. 28. If any person or persons shall take any mo- 
Selling a vote ney, fee or reward, or any other profit, directly or in- 
for “ office, directly, or take any promise, agreement, covenant, 
_ bond, or any assurance to receive or have any money, 
fee, reward, or other profit, directly or indirectly, for a 
yote, in appointing to any office or officcs, to the intent 
that any person should have, exercise or enjoy any of- 
~ fice or offices, or any part or parcel of them, which of- 
“fice or offices, or any part or parcel of them, ‘shall many=_ 
wise touch or concern the administration of the execu- 
_ tive: government, or the administration or execution of 
“justice, the receipt. or payment of the public revenue, or 
| ______ which’shall concern or touch any clerkship in any court 

How panied, of record ;: all and every person ‘so offending, shall be 
“incapable: of voting forthe appointment to, any such -of- 
_ fice, and shall be adjudged a disabled personin law to 
all intents and: purposes, ‘to, have, occupy or enjoy the. 


How punifieas 


said office or offices, in virtue of which he holds the _ 


Ana ifamem- right of appointing: ‘or voting for the; appointment to-such. 

7 bee ae office ; and ‘shall moreover be amerced and imprisoned, 

a oe at the discretion of a jary; and if a member of. either 
: house of assembly, he shall be expelled from the: same, 
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and forever after be disabled from being elected amem-= 
ber of the general assembly. : fe 
_ Sec, 29. Every person who shail directly or indirect- Buying offices, 
ly; give or pay any money, fee orreward, orshall make ~~ 
any promise, agreement, bond or assurance to give any 
money, fee or reward whatsoever, for any vote or ap- 
pointment to any office which concerns the administra-_ 
tion of the executive government, or the administration 
or execution of justice, or the receipt or payment of the 
public revenue, or forthe clerkship of any court of re- 
cord, shall be utterly incapable of serving in any suchof- 
free. And every such bargain, sale, promise, bond, co- ,_ Agreement 
venant, agreement and assurance, as before specified, ee 
shall be utterly void and of no effect: Provided always, 
that ifany person or persons shall be convicted of hav- 
ing offended against this act, yet all judgments given, 
and allother acts exeeuted or done by any such person 
or persons s0 offending, by authority or colour of the of- 
fice which ought to be forfeited, or not occupied cr not 
enjoyed by the person so convicted, after the offence by | 
such person committed or done, and before such person 
so offending for the same offence, be removed from the 
exercise, adniinistration and occupation of the said of- 
fice, shall be good and sufficient in law, to all intents and 
purposes. | | a. | 
Sec. 3Q; If any person shall make or assist 1a making Larceny from a 
a hole in any vessel in distress, or. stealinge any pump veffel. 
materials, or goods, or shallbe aiding in stealing such 
pump materials or goods, or shall wilfully do any thing 
tending to the immediate loss of such vessel, such per- How punithed. 
son being thereof duly convicted, shail undergo a con- 
finement in the jail and penitentiary house, for a period 
not less than one year, nor' more than seven years. 
Sec. 31. No informer or plaintiff, upon a penal act, 
shall or may compound or agree with any person or per~ Compounding 
‘sons that shall offend, or shall-be surmised to have of- penal aétions. 
fended against any penal statute, for such offence com- : 
- fuitted, ar pretended to be committed ; but after answer 
made in court unto the information, or suit in that be- 
‘half exhibited or prosecuted, nor after answer, but by 
the order or consent of the court in which the same. in- 
_ formation or suit shall be depending: ‘and he or they of- 
fending herein, being thereof lawfully convicted, shall How punithec, , 
stand im the pillory two hours ; and shall also forfeit, for 7 


Provifo, : 


Riots, routs, 
BEC. 


How punifhed, 
and the proceed, 
| ings thereon. 
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every such offence, five pounds ; the one half to the 


~ commonwealth, the other halfto the party suing for the. 


same, to be recovered in any court of record, by action 
of debt. ote eS | oe 
Sec. 32. Hany riot, rout, unlawful assembly of the 
people, or breach of the peace, be made or committed in 
any part of this commonwealth, a justice of the peace, 
together with the sheriff or under-sheriff of the county, 
or the constable, where such riot, assembly, or rout, or 
breach ofthe peace shall be made, shallcome with the 
power of the county, if need be, to arrest them ; “and 
shali arrest them, and put them in the jail of the county ; 
there to abide so long time as shall be limited by a jury, 
tobe summoned by the sheriff or deputy sheriff, and | 
sworn by the justice for that purpose ; and further, until 


they shall have paid such amercement as the same jury 


shall assess: andif it happens that such trespassers and 
offenders be departed before the coming of the said jus- 


tice and sheriff or under-sheriff, the same justice shall 


diligently inquire, within a month after such riot, as-, 
sembly, or rout of people, or breach of the peace so made, 
and thereof shall hear and determine according to law ;. 
and for this purpose, the sheriff or under-sheriff, or con-. 
stable, having a precept directed to him by said justice, 
shall return twelve fit persons, who, having been sworn, 
or in case of their non-attendance, the deficiency being 
supplied by by-standers, shall inquire of the said riot, 
rout, or unlawful assembly, or breach of the peace, and 
award against those whom they shall find guilty thereof, 
due pains, by amercement and imprisonment, as is be- 
fore directed ; and if so many of them should not appear, 


_ those who make default, shall be fined by the said justi- 


ces four pounds each ; and if the default be in the she- 


“riff or. under-sheriff, or constable, he shall forfeit to the 


_ commonwealth, twenty pounds, to be recovered by ac- 
tion of debt m any court having cognizance thereof ; and 
- Moreover the justices of the peace in every county where 


such riot, assembly, or rout of the people, or breach of 
the peace, shall not be made in their presence ; then any: 


justice having notice theréof, together with the sheriff 


or under-sheriff, or constable of the same county, shalk 
do execution of this act, by summoning ajury, and.pro- — 


a ceeding as heretofore, every one on pain of twenty: 
pounds, to be appropriated to the use of the county, to= 
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wards lessening the county levy, as often as they shall 1801. 

be found in default of the execution of this act ; andon ‘—~™ 
such default of the justices and sheriff or under-sherifl, 

the said offence shall be punished as heretofore. ee 

Sec. 33. No person, great or.smail, of what condition going with 

_‘soever he may be, except the ministers of justice in .exe- force and arms 
‘cuting their office, and suchas may be in their company before courts, 
assisting them, shall be so hardy to come before the jus- ~~ 
tices of any court, or either of their ministers of justice, y,,,, punithed, 


doing their office, with force and arms, on pain to forfeit 
their arms to the commonwealth, and of being fined and 
imprisoned at the discretion of a jury. | 

Sec. 34. If any person or persons shall profanely 

curse or swear, or shall be drunk, he, she or they so of- . joi keene 
pats . a i. _Ing,- how pun. 
fending, for every such offence, being thereof convicted igea 

by the oath of one or more witnesses (which oath any 

justice of the peace is hereby empowered and required to 
administer) or by confession before one or more justice 

or justices of the peace in the county where such offence 

shall be committed, shail forfeit and pay the sum of five 

shillings ; orif the offence or offences be committed in 

the presence or hearing of ene or more justice or justices 

of the peace, or in any court of record within this com- 
monwealth, the same shall be a sufficient conviction, 

without other evidence; and the said offender shall, 

upon such conviction, forfeit and pay the sum of five shil- 

lings, which may be levied by execution asin other eases, 

and applied towards lessening the county levy. , 

‘Sec. 35. Every person not being a servant or slave, | 
committing adultery or fornication, and being thereof Pectii2) es 
lawfully convicted by the oath of one or more credible ; 

witness, or by the confession of the party, shall, for eve- 7 

ry offence of adultery, forfeit five pounds ; and every of- How punihea, 
fence of fornication, fifty shillings ; which fines shall be 

applied towards lessening the county levy. 

Sec. 36. No officer, for any civil cause, shall arrest any . 
minister of religion, licensed according to the rules of Arrefting mine 
his sect, and who shall have taken the oath or affirmation iters of reli. 
of fidelity to the commonwealth, while such minister shall 8702" "9 
be publicly preachiag or performing religious worship, © 
in any church, chapel or mecting-house, or other place 

of religious worship, on pain of imprisonment and a- 
mercement at the discretion of a jury, and of making How punithed 
satisfaction to the party soarrested; and if any person 
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1804. — shall of purpose, maliciously or contemptuously, dis 
guiet or disturb euny congregation, assembled in any 
church; clidpel, tmheeting-house, or other place for religi- | 
ous worship; or misuse any person being there, he may 
be put under restraint during religious worship, by any. 
justice present ; which justice; if present, or if none be 
‘How punithed. present, then any justice before whom proof of the of- 
fence shall be made, may catise the offender to find two 
securities to be bound by recognizance in a sufficient pe- 
nalty for his good behaviour, and default thereof shall 
commit him to prison, there to remain till the next 
court to be held for the same county; and upon con- 
viction of the said offence, before the said court, he shall 
_ be further. punished by i imprisonment and amercement, 
Sabbath break. St the discretion of ajury.“\If any person on the sabbath — 
ing. day shali himself be found laboring at his own or any 
ether trade or calling, or shall employ his apprentices; 
servants or slaves, in labor or other business, whether the 
same be for profit or amusement, unless expressly per- 
mitted by this act, (and no work or business shall be 
done or performed on the sabbath day, unless the ordi- 
| nary household offices of daily necessity, or other work 
Penalty there- of necessity or charity,) he shall forfeit the sum of ten 
a shillings for every offence, deeming every apprentice, 
_ ‘servant or slave so employed, and every day he shall be 
so employed, as constituting a distinct offence: Pravi- 
ded, however, that no person | who is a member of any re- 
ligious society, who observes as a sabbath any other day 
of the week than Sunday, or the Christian sabbath, shall 
_be liable to the penalty hereby incurred for a. breach of 
the sabbath ; so that they observe one day in sevens 
be Se . . agreeable to the regulations aforesaid. 
i“ Atteting marks ‘Sec. 37. Any person who shail tnbwwingly and. fraus | 
as ee Bec. ‘ alenty alter or deface any of the marks or brands on 
| . any horse creature, neat cattle, sheep, hog or goat, or 
“who shall assist, knowing the same, shall be fined at the _ 
_ discretion ofa jury, any sum not exceeding fifty pounds, | 
and imprisoned not exceeding six months.  - 
Sec. .38.. Any person or persons summoned to attend | 
any sheriff. or other officer, to assist, such sheriff or other: 


Ref ¢ Be 
ae Refuing see officer in the execution of his office, and failing to obey, 


Diiturbing re» 
ligious worfhip, 


--srons of a fhe- im cases where such, person or persons may be legally eo 


RRS oo 8 called on, every such person shall, unless he shews. sufi: oe 
| elent reason fornot attending: as aforesaid, be fined i ia a the: - 
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stim, of fifteen dollars: ; and any justice of the peace may 
give judgment for the same, wpona warrant first issu- — 


ed and executed as in other cases ; and all fines inflicted. 
in such cases shall go towards lessening the county 
levys 

Sec. 39. Au persons convicted of robbery or larceny; 
er of being accessory thereto before the fact, shall re- 
store the goods or chattels stolen or taken, to the right- 
- ful owner or owners thereof, or shall pay to him, her or 
them the full value thereof, or so much there of as shall 
not be restored: 3 

Sec. 40. The first and vecdal secnious: and the ae 
part of the fourth section, from the word “ directed,” i 
the twenty-third line, to the end thereof; and the ae 
teenth and sixteenth sections of the act entitled “ an act 


to amend the penal laws ef this: commonwealth,” shall 


be, and the same are hereby repealed. 

Secs 41. All and every person or petsons who shall, 
by virttie of this act, be sentenced to confinement in” ‘the 
‘jail and penitentiary house, shall be kept therein at hard 


‘labor, or in solitude, according to the provisions of the. 


act entitled “(an act to amend the penal laws of this com- 


monwealth:” and the court, in passing sentenee upon 


Stolen gooda 
&c. to bé re- 
ftored, 


Certain saute 
of former law 
repealed. 


Convicts how 
to be kept. 


such person or persons, shall direct and appoint for what © 


part or portion of the time of his, or her, or their im- 
prisonment he, she or they shall be placed i in the solitary 


cells of the’said jail and penitentiary house, on low and 


coarse diet, agreeable to the directions of the twenty-se- 


cond section of the before recited act 
Sec. 49. If any person or persons shall; from lence- 
forth, set up or keep any E. O. table, or any other kind 
of gaming table, at which the games of pharoy equality, 
or any other game of chance shall be played for money, 


Keepiniggimin J 
tablés of O-te 
&e. 


or shall keep any bank, and induce or permitany person ~ 


or persons to bet against the said bank ; ay person or 

persons so offending, being thereof lawfully convicted, 
shall undergo a confinement in the jail and penitentiary 
house, for a period not less than three months, nor more 
than twelve months. 


Sec. 43. And be it further enacted, That in all exists 


where fines or forfeitures are imposed ! by this act, the 
collection of which is not expressly provided for, they 
shall be recovered and collected as sums of the like 


amount are by law recoverable, and applied towards 


Vou. II. 3 M 
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Fines, how te. 
be collected & - 
applied. 
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lessening the levy of the county in which they are reco- 
vered: aiid it’shall be the duty-of the sheriff or corsta- 
ble, or other person in whose hands any such fines may . 
be, to transmit.an account thereofto the elerk of the 
county court of said county, at leastone week before the 
time of laying their county levy, in every year; and it 
shall be the duty of the-clerk to enter the same on record, 


and Jay it before the court accordingly. 


Sec. 44. 50 much of every act or acts as comes with- 
in the purview of this act, shall be, and the same is here- 
by repealed. : a . 


To commence. - ‘This act shall commence and be in force from and af- 


ter the passage thereof. © 


. eT 2 CD 5 CAT 
CHAPTER CCCLAXVI. 
An ACT to amend and reduce into one the several acts 
| concerning the Jfilitia. 
Approved December 19, 1801. 
See the obfervations on Chap. 17, Vol. I. _ 
—— SD | ID | Gm —— 
| CHAPTER CCCLXXVIL 
An ACT for altering the time of holding Courts in this 
i 7 Commonwealth. | 
Approved December rg, 180%. 


Courts of Q, Section 1. BE it enacted by the general assembly, 


Seffions, when 
fie 4.2 4 


# Beatie 


4 Clarke. ie 


‘Montgomery , 
. Jefiamine, 


- -Madifon. ap 


Woodford. 


" Fraaklin. 
Lincoln. 


That the courts of quarter sessions which now hold four 
terms in every year in each county in this commonwealth, 
shall hereafter hold but three terms in every year; at 


2... the times and in the manner hereby directed: In the 
Jo Fayeite, : 


county of Fayette, on the. second Monday in April, — 


August and November ;. in the county of Scott, on the. 
- fourth Monday in April, July and October; in the 
‘county of Clarke, on the fourth Monday in March,- 
June and October ;.in the county of Montgomery, the 


first Monday in April, July and October; in the coun- 
ty of Jessamine, on the third Monday in April, July and 


November; in the county of Madison, on the first 
- Monday in March, June and September ; in the county 
of Woodford; on the first Monday in April, J uly and’ ~ 
-Novémber; in Franklin, on the fourth Monday in - 
_ March, June and October; in Lincoln, on the second - 
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Monday i 10, March, June and: September; ; in Garrar d, 1801. 

onthe third Monday i in. March, June and September ; eae 

in Pulaski, on the fourth Monday i in March, June and pi) ame 

September ; ; in Mercer, on the fourth Monday’ in Feb-. Mercer. 

ruary, May. and August; in Shelby, on the second Shelby. 

~ Monday in April, July and December ;. in Wayne, on Wayne. 
the third Monday in. April, July and October; in Cum- Cumberland. 
berland, on the second ‘Monday 3 in Apr il, July and. Oc- | 

tober; in Knox, on the first Monday in April, Ai ily and Knox,” 
October: in Livingston, on the first Monday in April, Livingfon. 

Jul y and October ;. in Christian,, on the second Monday Chriftian, 

in April, July and October ;, in Logan, on the third 
Monday in April, July and October.; in. Muhlenburg, 

on the fourth Monday in April, July and Qctober; in “ 
Warren, on the third. Monday in May, August and. Warren, — 

November ;_ in Barren, on the fourth Monday in April, poses 

- July and October ; in Ohio, on the first Monday i in May, Ohio, 9s - 

August and November; in. Henderson, on the second renderfon. 

Monday in May, Augustand November; in Breckenridge, Breckenridge. 

on the third Monday in May, August and November ; 

~ in Henry, onthe third Monday in March, July and De-. Henry. 

cember ; in Jefferson, on.the first Monday in February, Jefferfon, — 

May and September ; in Nelson, on the second. Monday Nelion. 

in March, June.and October ; in Washington, on the first Wathington. 
Monday in March, June Baal October ;in Green, on the Green. 

third Monday in March, June and September; in Hardin, Hardin. 

on the fourth Monday in March, Juncand September ; | 

in Bourbon, on the third Monday j in March, June aml Bourbon, 

October ;. in. Mason, on the fourth. Monday 1 in-April, Mafon. 

July and October ; in Fleming, on.the second Mondav rieming, 

in March, June and October; in. Floyd, on the first Floyd. 

Monday in April, July and October ; in Harrison, 08 panitjn, 

the first Monday in April, July and November ;. in 

Campbell, on the first Monday in March, June and Oc- Campbell. 

tober; in Boone, on the second Monday in March, June anne. 

| and October; in Pendleton, 0 on the. second Monday i iN Pendletons 

| April, July and October; in Nicholas, on the first Mon- Nicholas | 

day. in March, June and October; in Adair, on the Adair. 

. fourth, Monday in April, July and November ; in Gal- g Gutiating 
latin, on the third Monday “in March, June and Octo- 

ber; in Bullitt, on the third Monday ; in March, Jane Butt 

and, September; in Bracken, on the first Monday in ack-s, 
April, July and October. | 

Sec. 2. Be it further enacted, That in the counties of — Duraiun of 

Fayette, Bourbon, Mason, Jefferson and Mercer, the terms, 


Logan, 


-Muhlenburg, 
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1801, courts shall continue to set ten days at each term, if the 
Ley business before them require it; and in the county of 
| Nelson, eight days, if the business require it; and in 
every other county, six days, if the business require it. | 
Sec. 3. Be it further enacted, That all process andre- 
| Pha geeic ae cognizances entered into or ‘made returnable to the en- 
dle. suing terms of the present quarter session courts, shall 
be considered as legally returnable to the next terms di- 
rected to be holden by this act. 
County comts, Sec. 4. Be at further enacted, That the county courts | 
whenhelie = in'each county shall commence on the same day above 
: directed for each county, in every other month, except in 
the months in which the present quarter session courts 
are directed to be held by this act. 
Po simsiga - This act shall commence and he in force from and af 
: * ter the passage thereof, 
ee 2 CD {ee 


CHAPTER CCCLXXVIIL, 
An ACT for the benefit of Foseph Dupuy. 


Approved December 2, 1801; 


Compenfation is made him for extra fervices,as fheriff of Henry, on the 
trial of Thomas Alexander, charged wich murder. 


CHAPTER CCCLXXIX, 
An AC? for the benefi t of Samuel M‘Gehee, 


Approved December 14, 180%. 


| Fifteen dollars was by this act given for a beef, taken from him by captal 
Ray? ‘a Sompany, on the ‘Wabath saa in the year 1786. 


: CHAPTER CCCLEXX, | 
An ACT for the benefit of Hanna M‘Kinler Ye 


Approved December 18, 18cr. 


= She: Was allowed fifty dollars, ‘for fervices rendered by her husband, D 
# Kinley, toa: ‘rounded diets who was unable to pay. one 


ee Beet 
‘CHAPTER CCCLXXXI, a 
An ACT oe the benefit of Richard Taylor. | 


Approved December 18, 804, 
This att attoret him py for pointing the walls of the «penitentiary, 
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CHAPTER CCCLXXXIL 


| An ACT. Jer the benefit of William E. Boswell. 
Approved December 18, 1801. 


He had ferved as ‘cominiilioner for Harrifon county. The theriff and his 
fecurities became infolvent, and lefc the ftate, per quod Botwell received no 
- pay forhis fervices. Wherefore this act auchcrited him to be paid out of the © 


treafury. 
: a ‘ ee SEER Sle 


CHAPTER CCCLXXXIIL 
An ACT fli the benefit of Martin Simms. 


Approved December 19, 1801. 
He had dicaveres a falt-lick on vacant land, and this act permitted him to 
work it feven years without paying any thing for i Its, 
. meee 35 1D 1515 


CHAPTER CCCLX XIV. 
An ACT A the benefit of Maurice Langhorne. 


. _ Approved December 19, 1807, | 


He bait, as aegaiy theriff of Bourbon, collected fome audited warrants, pay. 
able out of militia fines. The law ot 1800, refpecting militia fines, prevent~ 
ed him from availing himfelf i thefe warrants. This act directed the pay- 
matter to pay them, | 


onmeey Si ° ED ISS Bie 


CHAPTER CCCLXXXV. : 
An ACT for the neue: of Wilkam Rout. 


Approved December 2, 1801. 


He had been a captain in Logan’s expedition againft the Shawnees, i in 1786, 
and received a wound which utterly difabled him from fupporting himfelf. 
Wherefore this act gave him the fum of 18 pounds per annum. 


* 
ere ETT seeues onee 22 5 $e 


CHAPTER CCCLYXXVI. 
An ACT for the relief of Fohn H. Craig. 


Approved December 2, 180r. 
He had Geeks iediesaht on the Wabath campaign of 1786, had received 


- mcertificate for his fervices, and had lof it. pi his aét authorifed the renewal 
- Ite ; 


eect SEED! SE 
| CHAPTER CCCLXXXVII. 
An ACT os the relief of William Morrow, and his se- 


curities. 
Approved December. 19, 1801. 


Monee had been theriff of Bourbon, and the commonwealth had obtained 


# Judgment againft him and his fecurities for taxes, This act granted them an 
“$ndulgence of fix months, # 


ASS 


4 pons 


1801. 


- s,s NOVEMBER SESSION, 
CHAPTER CCCLXXXVIIL. 
An ACT for the: relief of William Rogers. 


Approved December 2, 18014 ; 


William’ Rogers had brought a fuit on behalf of the commonwealth againfy 
‘Peter Stidger, on the act concerning the public arms (Vide Chap. 223, ante, } | 
and obtained judgment, which judgment was reverfed in the court of appeals, . 
becanfe the act was unconftitutional, and. Rogers fubjected to the cof. This 
ad remunerated him therefor. 


2 esas - 
CHAPTER €CCLXXXIX. 


fn ACT Tfor the relief of Henry Hawkins. 


Approved December 18, 1B0%e a 
; This att elinguithed to him the. commonwealth’s intereft I in 50 acres a) 


3 ane, et in Bullitt, which ° was fuppofed to haye efcheated. 


eats St. 36 * 5 : 7 7 s 

CHAPTER CCCXC. 
An ACT for the relief of ames Craig: and Se: - 
| and other purposes. a hg 


Approved December 3, 180 I. | 
Weir had atted as deputy to a former theriff, after his principal had-moved. -. 
Bit of the county [Muhlenburg.] This aét ° legalifed that proceeding, and 
gaveto Craig, the [then] prefent theriff, three months to opie his col. 
lections. , Wate. ce. 2 : | 
~ CHAPTER CCCXCI. | 
An Ac? concerning Daniel Barry. 
_ Approved November 26, 1801, | 
He was indifted for murder in the Bairdtown diftri& court. This act 


-- authorifed him to be tried in the Danville diftri& couft, on account of unufvat 
= prejedise and party fpirit which prevailed at Bairdftowna. | 


PPELLIEL LIL LLL LPL i 


‘CHAPTER CCCXCII. 


- 4s ACT: directing a sale to be made of part of i the real 


estate of David ari deceased, » for the. payment Je | 


BE his. debis. 


> Approved December Ty ThGke 3 


a 2 Be eeeee SPILLS PILL LILS 


“CHAPTER. CCCXCIIL. 


<< e: An ACT 5 r giving » further time to the Sheriff of Nicholas - 


- 5 ‘lets his callestions, 


County to make his Collections. — 
a Approved December 3, 86r,, | 
This at allowed him, (ie confequence of sian four months fo coms, 
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‘CHAPTER CCCXCIY. 
An ACT Jer the benefit of ‘Foshua Sones: | 


Approved December 2, 1801. 


He was allowed two years longer to locate the land granted him laft fetlions: 
and permitted to locate it in eight furveys. 


PPL LL LOB LL LOL LON | 
- CHAPTER CCCXCV. 
An ACT to amend an. act entitled oe anact to eyior ee 


Fohn mrd to locate certain Vacant Lands.” 


Approved November 26, 1802. 


‘This a& allowed him two years longer to complete his bloomery, on which 
the grant of land made to him at January feffion, a79% depended. 


Fi SPL LIL LIILL ISLS 


CHAPTER CCCXCVIL. 


An ACT Ler the relief dg the Heirs of Soliton Spears, : 


“ "Approved December II, 180%. 
Some of es being under age, and they being. entitled to a moiety of twa 


co 


{mall traéts of land, encumbered with interfering claims, this act authorifed — 


Henry Critt to make legal deeds tothe purchafers of the fame. 


SL LL LLL LLL ILL 


| CHAPTER CCCXCVII. 
An ACT granting relief to the Children of Fostah Young 


A pproved November 28, r801, 


In condderation of their father and “mother having both died fhortly after 
they had fettled on fome vacant land, and their being poor, the children were 


allowed until 1812, to pay the ftate price for 200 acres, inclading the plane 


- tation where phele. father had lived« 
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CHAPTER CCCXCVIIL 


“An ACT: for the relief of Sheriffs, Witnesses, Venire and 
- Failor, attending the Logan District Courts, at the. 


terms in ay and mii in the present year. 
: _ Approved December 3, 180%, 
No judge having attended at either of thofe. terms, the clerlk was not au- 


' thorifed to certify theattendance or fervices of the perfons above emanate. . 


This a& gives himauthority and requires him fo to do. 


age 
1801. 


NOVEMBER SESSION, 
CHAPTER CCCXCIX. 


An ACT to legahze,i in certain cases, the proceedings of 
ane daa le Gour és yf Livingston and Logan. | 
Approved November 26, 1801, 


They had sibinte eGramsifibaci: and. laid the county levy, not in the 
proper months: T es act renders the proceedings valid. 


PP LISP LLL PLL LD 


CHAPTER CCCC. 


on AC T authorising Commissioners to jix the perma= 


nent Seat ad ee fer Campbell County. 
- Approved December) 43 180l. 


LPP ILLS LL I LLL 


CHAPTER CCCCI. 


An ACT authorising asale of part of the Estate of George 
DL gies deceased, and for other purposes. 
_ Approved December 19, 1801. 


‘He owned confidérable of land in Kentucky, and had given bonds to make 
deeds 3 but, owing to difficulties inebtaining titles himfelf, had not complied 


 withthem, He had lately died inteftate, av his farm, in ‘Alleghany county; 


Pennf ylvania, leaving a widow and daughter. Judgments had been obtained 
againg his adminiftrators on the bonds aforefaid, and his farm in Pennfylva- 


_ nia, likely to be fold; to prevent which, and for the fipport of his daughter, 
this. aét appointed five commiffioners, whom it invetted with powerto fell as 


much as 8000 acres of his Kentucky lands, for the purpofes aforefaid. 


SPLPLPILLS SSL LS L 


CHAPTER CCCCII. 


| An ACT granting certain Lands to Solomon Brunts anid 


George Wolfscale. — 
i) _ Approved December 1g, 1801. 


ete They had. difeoverea a bank of iron ore, on vacant land ; and toenable then 

to manufacture it ints iron, this aét allowed them to:locate rooo acres of Jandy 
_ in:not. morethan- five furveys, and not more than ten miles from the ore, at 
: : the. nee 30 dollars: ve Btere) acres, to be ats on or before pecceaber uf 


PLL: PPSSLILLS a. 


CHAPTER CCCCIIL. | : 


‘ An 4c T to nena. an act for the relief of the Citizens r ¢ 


_ Mason County, and others. ® 
| . | Approved December 19) woe Fee 
This ae oc the ougctinter’ at Dobyn’ s fales, on the fame footing: with thofe sy 


* é ‘whe had # paid the taxes were pat " the acs of laft felts» 


eyur mm. 


X, YEAR ¢ OF THE COMMONWEALTH: 
“CHAPTER CCCCIV. 


An ACT concerning Philips and Soul Caidhvell: . 


Apptoved November 195 1801. 


ae a diveovered:s a falt- fick on vacant land. Thisaé authorifed them 
to furvey not lefs. than 1000 acres of land, to include it, and obtain, a grant 
therefor, @ On paying 160 dollars per hundred : acres, in fix annual inftalments. 


SLL SSL LLL LISS 
CH APTER CCcCcCY. 


An ACT T giving certain Sheriffs further time fo make 
their Collectzons. 


Approved December 28, 180i. 


This a& allowed thie thieriff of Merzer Ave month g, and the theriffs of Live 
agiton, Mafon and Harriton iy cach, the additivnal time of four months. 


rer SLL LL LIL LDS 


CHAPTER CCCCVI. 


An ACT aitthorising . Michael Campbell and others % to 


erect a Mill on the Beech Fork. 


_ Approved December 195 1801. 


WHEREAS it is represented to the present. general . . 


assembly, that great advantages will result. to the com- 
munity at large, by permitting a mill to be erected on 
the Beech fork, in the county of Nelson, at an island near 
the mouth of Cedar oot under certain restrictions : 
therefore, _ 

“Sec. 1. Be it paacied by the general deni ay That 
Michael Campbell, John Weller, sen. ahd John Cald- 
well, may, and they are hereby authorised and permit- 
ted to erect a dam for the purpose ofa mill, at least eight 


B idamnble. 


Authiorifed to 
build adam, & 
its height, 


feet high, across that part of the Beech fork which runs 


south or east of the said island ; and also a dam across 
the island, as highas they, may think necessary. 

Sec..2. And be it further enacted, That the said Mi- 
chael_ Campbell and company, are ‘authorised and per- 
mitted to erect another dam, four inches high from the 
lowest part of the: present bed, when averaged across the 


channel of the said Beech fork which runs north or west 


of the island between the mouth of the said Cedar creek 
and the upper point of the said island. 


Another dam. 
& its helght. — 


Sec. 8. Be it further enacted, That the anid Campbelt Another ‘dam; 
and company’ shall erect, and keep in good repair, a dam “ its heighty 


across that part of the stream running through the island, 
at t least eight feet high, under the penalty of ae hone 
Mon rf, 3N 
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1801. dred dollars; to- be decbaeeea by a suit in the Danfille 
w+y~Jj district court, to the use of the party injured. __ 

Sec. 4. And be-it.further enacted, Fhat-the said Camp- 
bell and company, so soon as they shall commence the 
erection of said dams, shall immediately remove all the 
stumps or other obstructions then in the said north or ~ 
west channel; and the said company and their succes- — 
sors, shall, so long as the said dams stand at the places 
‘aforesaid, be bound to. keep open and clear of all ob- 
structions, whatsoever, under the penalty of three thou- 

sand pounds, to be recovered and applied as aforesaid : 
Provided alivays, that the said Campbell, Weller and 
Whea the mill Caldwell shall, within three years from and after the pas- 
is tobe aia age 
ea: sage of this act, erect the said mill; etherwise the pri- 
| -vileges hereby granted, shall be void and of no effect ; a- 
ny thing herein contained to the contrary Aotwitistandin Be 

Sec. 5. Be it further enacted, That the said Camp-- 
bell, Weller and Caldwell, shall, for and during the time. 
- they are erecting the dams aforesaid, and for the term of 
boats, &c. un. two years after the same is completed, be bound in a 
der penalty. bond to be given with sufficient security in the county 

court of Nelson, to the governor for the time being, and_ 
his successors, in the penalty of twenty-five thousand | 
dollars, to be recovered and applied as aforesaid, to re- 
ceive all boats or other craft landed on the north or west. 
side, and take command thereof, at least one quarter of a 
mile above the upper point of said island, and deliver the 
same in the order they received: them, within half a 
mile below the lower point of the aforesaid island : 
o Provided always, the hands on boatd the said boat or. 
Provifo,” craft shall assist, if required, under the directions of the 
| 7 said Campbell and company, or any person hey may ap- 
point for that purpose. | 
ou. See6. Be it further enacted, That notice in writing 
pane sf eal shall be set up at the mill door, or a post which shall be 
ke, how givens, fixed. -hy.the said company at the eagt. end of the main 
dam, so.soon as they begin the erection thereof, at least 
two hours before sunset, that the boat or other craft hath 
eee oe arrived within two miles distance of the said dam.; and 
"Penalty for de- for each and every hour any boat or boats, or other craft, 
es Boats: shall be detained after such notice. by any one. of said 
company, or their representative, not taking « command. 
~ as.aforesaid, or by the boat or other craft being prevent- 
edfrom passing through the dam by not haying . water 


_ enough, when there isa sufficiency to float her or them to 


To remove ob- 
' €troctions, 


Under penalty. 
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the place, from the Bairdstown ware-house; the said 1801. 
company shall-pay four dollars, to be recovered as debts Gn 
of the like amount aré: Provided always, that the said 
‘Campbell and company shall not be liable to any. dama- 
ges. where notice.has not been given as aforesaid. __ 
Sec. 7. Be at further. enacted, That the finding of a 
jury against said defendants, on a suit brought upon said: 
bond, where it shall appear that the boats or other-craft 
had been stove or materially damaged, or the. cargo, in what mall be 
consequence of the erection of such dams, and at the evidence that 
time the said company, or any. one of them, or any other the _ navigation, 
: j i : of Is injured. 
person appointed. as aforesaid, were on board, and. con-. 
ducted the same, and also, after the said dams had: been 
finished, shall be sufficient proof of the navigation being. 
injured by the érection of said dams; and if the. said. 
Campbell and company shall not, within one year from, 
such proof, erect good. and sufficient locks for the safe rocts & fupes 
passage ofall boats or other craft, and,a sufficient slope to beerected. 


for the passagé of fish, the dams shall be considered as a. 
‘nuisance. ete enti Bo Tee 

Sec. & Beit further énactéd; That the Danville dis-. 
trict court shall have full and complete jurisdiction in all: 
cases above ten pounds, which may arise under this act’; van 
but shall have io jurisdiction in: causes of ten, pounds or des Pee 
under: and the clerk of the said court is hereby autho- Danville. dis- 
riséd toissué the necessary process to any county in this trict, court in 
commonwealth ; and:a copy éf any of the bonds directed “""*" cafes. 
to be given by: this act, attested. by the. clerk. of Nelson, 
shall be admitted. as evidence on: the trial, and: shall not. 
be void upon the first recovery ;, and the Danville dis- 
trict courtshall, when necessary, direct the said. bonds | 
to be renewed in the manner directed by this act; 
which bonds,so renewed, may’ be put in suit in manner 
aforesaid. - a : 7 
_,Uhis act shall commence and: be im force: from its 79 commences 
“Passage. Ba eho > 4 
tbs” ; SLL LLL LPL LL IL 
. CHAPTER CCCCVIL. | 
An ACT authorising a Lottery. in the Town. of béilers- 

. | St ie Approved December 2, 1801. 

The object of this lottery was.to promote the lead: works near Millersburg: 
ie required that each of the drawers, examiners, clerks, and others concerned. 
‘tn the drawing, fhould be on oath, and that two juftices of Bourbon, fhould at- 
' fend, The lottery, however, was never drawn, | | | 


ter: tt 


cate flotly i 


NOVEMBER SESSION, 


| CHAPTER CCCCVIII. 
4n AC T. to amend the act entitled“. an act he opening: e 
| Road eae Man's Lick to Big Barren. 
‘ - Approved December «8, 180%. 


This act appoints new ‘comimifioners, a and directs the: road te go by Shep: 
_ herdsville and Elizabethtown. | 


SLPS AS ILS LDS 


CHAPTER CCCCIX. | 
An ACT. for the Appropriation of Money» 
i Approved December 195 180% 


| This act contains merely the ordinary annual appropriations. 


SP LLSL LSS LL LLL , 


‘CHAPTER CCCCX. 


AN ACT to confirm ; the proceedings of} the County Cours 7 
aad -) © Wayne. 


Approved December T4, 180r. 


WHEREAS the county court of Cumberland have 
failed to appoint a commissioner of the tax in that part 
of the same which is now Wayne county; and it is re- 
presented that great evils would result to the county as 
well as to the commonwealth, if a remedy was not Pro 
vided therefor eee : 

Sec. 1. Be it therefore ey, by the general assembly, 
That the proceedings of the said county court of Wayne, 


i 


appointing Jonathan Tall as commissioner of the tax 


for the same, at tlie November term of the said county. 


. court, 1801, be, and the’ same is hereby confirmed. 


Sec. 2: “And the said county court may proceed. to 
ing their county levy in the month of January or March 


“next; any law to the. contrary notwithstanding. - 


This. act shall commence and be i in force from, and al. 
: Soden thereof. | ea 
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CHAPTER CCCCXL 


| én ACT authorising the Courts of Quarter Sessions and 


“County Cotrts of Mercer, to use the Danville District 
aoe as their County Fail 


Approved November a6 Hot. a | 
: Their sit haa been confamed by fre, Bos Se Tey May 
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APPENDIX 


VOLUME IL. 


CONVEYANCES AND ESTATES. 


1. 4Epwarn I, Caar.6,A.D.1276 0 
By what words ina Feoffment a Feoffer shall be bound to 
ea ee * Waprantye oe 


JN deeds where is contained dedi et concessitate tenemen- 
A. tum, without a clause that containeth warranty, and to be 
holden of the givers and their heirs by a certain service, it is 
agreed that the givers and their heirs shall be bounden to. 
warranty. And where is contained dedi-ef concessi, Fc. to 
be holden of the chief lords of the fee, or of other, and not of 
teoffers or of their heirs, reserving no service without homage, 
or without the aforesaid clatise, then heirs shall not be boun- 
den to warranty, notwithstanding the feoffer during his own 
Jdife, by force of his own gift, shall. be bound to warrant. 


ae _Incertr Temportis.. 
Statutum pro tenentibus per legem Anglia. 
| A Statute introducing Tenancy by Curtesy. 

| GUMQUIS itague terram cum uxore in maritagio ceperit si 
ex eadem uxore sua heredem filium vel filiam clamantum au- 
ditum intra guatuor parietes habeat procreatum sz idem vir 
uxorem suam supervixerit, sive heres vivat, sive non, ipsi viro 
remanebit maritagium, post mortem viri ad donatorem vel ad 
‘esus heredem reversurum. Si autem nullum ex uxore sua ha-— 
buerit heredem tunc post mortem uxoris ad donatorem vel ad 
—e7us heredem revertetur. a 

' Et hee est causa guarein maritagio non solet recipi homa- 
gum. St enim donata esset aligua terra sic in maritagium, 
‘vel alo modo, quod. cum recipiatur homagium tanguam ad do- 
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natorem de cetero vel ad ejus heredem licite posset reverti ut 
supradictum est. Ilud vero judicium erit de secundo viro, 
quod dictum est de primo, si heres reliquerit primo seve non, 


~ 3. 18 EnpwaArp I, Cuap. 1, A. D. 1290, 
.. Quia Emptores Terrarume 

OUR lord, the king, in his parliament at Westminter, in 
the 18th year of his reign, at the instance of the great men of 
the realm, granted previded and ordained, that from hence- 
forth it shall be lawful to. every freeman to sell, at his own 
pleasure, his lands and tenements, or part of them, so that the 
‘feoffee shall hold the same lands or tenements of the chief 
- lord of the same fee, by such customs and service as his feoffer 

held before. - 2-07) OH ee a: 

(Crap. 2.) Arid if he sell any part of such lands or tene-~ 
-ments to any, the feaffee shall immediately hold it of the chief- 
Jord, and shall be forthwith charged with the services for so, 
much as pertaineth, or ought to pertain to the said chief lord. 
for the same parcel, according to the quantity of the land or. 
tenement so sold. a So 

4, 35 Epwarn II, A. D. 1322. 

ae | -De Finibus. — : 
_ FHE king unto the justices of his bench greeting : Wherez 
as of late we have ordained that all such fines as are to be le-. 
vied in ourcourts, be lawfully levied, which we will in no. 
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our justices, shall admit any: attorneys but only in pleas that 
pass before them in the benches, and in the places where they 
shall be assigned by us; and the same power of admitting at- 
‘torneys we prohibit and deny to the clerks and servants of the 
said barons and justices, and do ordain that if any attorneys 
be admitted by any of the persons aforesaid, their admission 
shall be of none effect: Reserved always, to the chancellor for 
the time being, his authority. in admitting attorneys, sonbece: 

to whose discretion they shall be admitted, and to our chie: 
justice, as hath been heretofore observed in the admission of. 
attorneys. | | 


5 — 89 Henry VI, Crap. 2, A. D. 1461. 


AWoman at fourteen years of age at the death of her ances- 
| tor, shall have: Livery of her Land. — 

IT is ordained and established, that women being of the age 
of fourteen years at the death of their ancestors, without ques- 
‘tion or difficulty, shall have livery of their lands and tene- 
ments descended to them; for so the law of this land will 
that they should have. 


6. 1 Ricuarp III, Cwar. 1, A. D. 1483. 
Conveyances. 


BE it ordained, established and enacted, by the advice of 
the lords, spiritual and temporal, and by the commons, in this 
present parliament assembled, and by authority of the same, 
that every estate, feoffment, gift, release, grant, leases and con- 
firmations of lands, tenements, rents, services or heredita- 
ments, made or had, or hereafter to be made or had, by any 
person or persons being of full age, of whole mind, and not in 
duress to any person or persons, and all recoveries and exe- 
‘cutions had or made shall be good and effectual to him to 
whom it is so made, had or given, and to allother, to his use » 
against the seller, feoffer, donor or grantor thereof, and against 
the sellers, feoffers or grantors, his or their heirs, claiming 
the same only as heir or heirs. to the same sellers, feoffers, 
donors or grantors, and every of them, and against all other 
having or claiming any title or interest in the same, only to the — 
use of the same seller, feoffer, donor or grantor, sellers, feoffers, — 
donors or -grantors, or his-or their said heirs, at the time of the 


bargain, sale, covenant, gift or grant made, saving. to.every 


person or persons such right, title, action or interest, by rea- 
‘son of giftin tail thereof made, as they ought to shave. had if 
this act. had not: been m@de. ee ee ee ee 
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7. 27 Henny VII, Cuap. 16; A. D. 1535. 
For Inrollment of Bargains and Sales. — 

[There fs no doubt but that all che provifions of this aét have been fuperfeded by 
the acts of affembly, but it has been retained from a contideratin of the gréat impor- 
‘tance of thoroughly underftanding the adjudications which have been had on it. J | 

BE it enacted by the authority of this present parliament, 
‘That from the last day of July which shall be in the year of, 
our Lord God 1536, no manors, lands, tenements, or other 
hereditamients, shall pass, alter or change from one to another, 
whereby any estate of inkeritarice or frechold shall be made 
to take effect in any person or persoris, or a any use thereof to 
be made by reason only of any bargain and sale thereof, except 
the same bargain and sale be made by w riting indented, seal~ 
ed and inrolled in one of the king’s courts at Westminster, or 
else within the same county or counties where the same ma- 
rors, lands or teriements so bargained and gold lie, or-before 
the Custos Rotulorum and two justices of the peace and the 
clerk of the peace of the same county of counties, or two of 
them at least, whereof tHe clerk of thie peace shall be one ; and 
the same inrollment to be had and made within six months 
next after the date of the same writings indented ; and the 
clerk of the peace for the time being within every such coun- 
ty shall sufficiently inroll and engross in parchment the same 
deeds or writings iridented as is aforesaid, and the rolls there- 
of at the end ofevery year shall deliver unto the said Custos , 
Roiulorum of the same county for the time being, there to re- 
main in the custody of the said Custos Rotulorum for the time 
being, amongst other records of every of the same counties — 
where any such inrollment shall be so made; to the intent that 
évery party that hath to do therewith may resort and sce the 
tenor — oe of every such writing. 


roe mt aie pose : 
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- ; ee 21 Henry VILL, CHap. is. A.D. 1529. 
. F armers # shall ee their leas es against ; recoveries ae feigned 
: Di Sasa titles. 


| "WHEREAS afore this time divers persons have inade* 
. leases of their manors, lands,. tenements and other heredita- 
. ments, sometimes by their indentures, and sometimes with-’. 
| out writing, to other persons, for term of -years, taking of 
i, sheer, prea t fines 8 for the 1 incomes of the same leases ; A he af 
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_ ter the same , leasors, their heirs or assigns, have caused dd 
suffered recoveries to be had against them in the courts of our 
“Sovereign lord the king, and in others lords courts, upon 
eigned and untrue titles, by craft or covin, to put the same 
termers from their said terms ; and after such recoveries 
had, the same recov erees, by reason of such recoveries and — 
| judgments, have entered into the same manors, lands; tene- 
ments, and other hereditaments, so to farm letten, and have 
_ thereof expulsed the said termers, contrary to. their said lea- 
ses, covenants, and agreements, and because it was doubted 
to some persons whether the said termers ee falsify such 
¥ccoveries or hot. 

Il. Be it therefore enacted by the king our sovereign lord, 
by the assent of the lords, spiritual and tempor: al, and. the com- 
mons, in this present parliament assembled, and by the au- | 
thority of the same, that all such termers shall and may fal- 
sify, for his term only, such recoveries; as well hetetofore 
had, as hereafter to be had, in such wise and form as tenant. 
of 4 freehold shall and may do by the course of the common. 
law, where such tenant of freehold was neither privy nor pars 
ty to the same recovery: | | 

II. Aud that the same termneré, their executors and. as 
signs, notwithstandiig such recoveries so had, shall retain, 
hold and enjoy their said ternis, according to their said léases, 
against all such recoverees, their heirs and assigns, as they 
should or might have done against the said lessors, ifsuch res | 
covery had not been had nor suffered ; and that the said reco- 
verers, their heirs and assigns, after sucli recovery had, shall 
have. like remedy against the said termers, their executors or 
assigns, by avowry or action of debt, for the rents and servis 
Ges aoe upon the same leasés, being due after the same 
Yecoveries ; and also like actions against them for waste done 
after the same recoveries so had, in like manner and form as 
the said leasors should or might have had, ‘if the same recove- 
‘fies had never been had. | 

IV; And also, be it further enacted by the authority atore- 
anid, that no manner of statute of the staple statute merchant, 
hor execution by e/egit, be hereafter avoided or in any wise 
-tnade frustrate by means of any stich feigned recovery; but. 
that all persons having any lands, tenements, or other here= 
ditaments in exectition, or being entitled to have execution of 
any niatiors, lands, or ‘fetiements, by any such means, shall _ 
have, by force of this statute, like remedy to avoid and. falsi~ | 

Vous IT. sg. oe 
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fy the same re coverics as is before ordained and provided fot 
“the lease for term of’ years. | 


NB. Thers has evidently been amiftake in’ ttanfodbing or printing of this fatule 
“af the word recoweres 2s (in two ) places } inftead of: recowerersy pe 


a 32 Snay VE, Car. 98, A D. 1540. 
| Leases. 7 


7 ALL leases hereafter to be made of any manors, lands, 
‘tenements, or other hereditaments, by writing indented under 
ioe for term of rears or for term OF Tie by any person or 


gra 


bce coverture or eee shall be ak and effectual 3 in rT the ne | 
‘against the lessors, their wives, heirs and successors, and eve- 
vy of them, 2 according to such estate as is comprised and spe- 
cified i in évery such. indenture of lease, i in like manner and’ 
form as the shine should have been, if the lessors thereof, and 
‘every of them, at the time of making such leases, had been 
lawfully seized'of the same lands, tenements and heredita- 
ments “comprised in‘such indenture, ofa good, perfect, and. - 
pure estate of fee simple thereof, to their own only uses. 
Provided always, that the wike. be made a party to every 
such lease, which hereafter. shall be made by her husband of 
‘any manors, lands, tenements or hereditaments, being the in- 
heritance of the wife, and that every such lease. be made by - 
3 indenture, i in the name of the husband and his wife, and she to. 
sealthe sare ; and thatthe farmand rent be reserved to the hus- 
band, and. to the wife, and to the heirs of the wife, according to 
her estate of inheritance} in the same ; and that the husband shall.” 
notin any wise aliene, discharge erant or give aw ay the same 
“Fent reserved, nor any part t jereok, longer than during the 
_ coverture, without j it be by &ne levied by” the said husband 
“and wife ; but thatthe same rent shall remain, descend, re-_ 
vert or come after the death ‘of such, husband unto ‘such per- 
 sonor ‘persons : ‘and their heirs, i in ‘such manner and sort as the 
| lands 50. leased should have ‘done, if no such lease had been : 
; thereof made. | re fa 
ae “And moreover, for certain. consideration, bei it enacted cht 
= i no fine, feoffment, or other act or acts, hereafter to be ‘made, 
| suffered or done, by,the husband only, of any manars,, lands, 
_- #€nements or hereditaments, being the inheritance or freehold 
io ‘of his atife,: Guring the coverture between them, shall in any | 
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wise be or make any. di iscontinuance. thereof, or be prepudieial: 
or hurtful to the said wife or her heits, or to such as shall 
have right, title or interest to the same, by the death. of such. 
wife or wives, but that the same wife and her heirs, and such. 


_ other to whom. such right shall a appertain after her decease, - 


shall and may then lawfully enter into all such manors, lands, 
tenements and hereditaments, according to. cheir ri ights and, 
titles therein, any such fine, feoffment or - other. act to the con-. 
trary notwithstanding ; fines levied bythe husband and wife. 
(whereunto the said wife is party and privy) only except. | 


Se. 82 Hexrry VIII, Crap. 34, A. D. 1540. 


Grantees of reversions may take advantages of the conditions ta. 
be performed by the Lessees. . 


ALL persons being grantees or assignees to orby our sove-., 


_yeigu lord the king, or to or by any other person or pers sons 


than the king’ iS highness, and the heirs, éxecutors, successors 


and assigns of every of them, shall, and-may have and enjoy 
like advantages against the lessees, their executors, adminis-, 


éfators and assigns, by entry for the non-payment.of the rent, 
or for doing waste or other forfeiture 5 and also a) and 
vantages, ener and revised, By action ‘ouly, ‘for not per- 
forming of other conditions, covenants, or. agreements cone, 


tained and expresséd i in the indentures of their said: leases, 


démises, or grants, against all and every the said: lessees and 


farmers and. grantees, their executors, administrators and as- 
signs, as the said lessors or grantor themiselves, or their heirs, 


or sticcessors, ought, should. or uit have had. and enjoyed. 
ait < any time or times. , v 


IED Moreover, be it enacted: by the authority aforesaid, 


that all farmers, lessees and grantees of lordships, | manors, 
- ‘Tatids, tenements, rents, parsonages, tithes, portions, or any 
other hereditaments, for term_of years, life or lives, their ,ex-. 


ecutors, administrators, and assigns, shall and may haye like 
action, advantage and. remedy, against all and.every person 


and pérsons, and bodies politic, their heirs, successors and as-, 
signs, which have or shall have any gift or grant of the King 


our sovereign lord,-or any other person.or persons of the re-. 
version of the same manors, lands; tenements. aid other he-. 
veditaments, so letten,or any parcel thercof, for any condi- 


tion, covenant, of agreement, contained or expressed j in the 


‘indentures of their lease or leases, as'the same lessees or nee 
| of them;. meee and: should have had agdinst: the said lessors 
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and grantors, Meir heirs and successors ; all benefits and ads 


- vantages of recoveries in value, by reason of any warranty it} 


deed or in n law, by voucher or. otherwise, only eaPeRtCee 


RENTS, DISTRESS, &e.. 
_ LACTS OF PARLIAMENT. 
ae $1 Heyry ill, Srat, 4, A. D. 1266, 


: Statute De Districtione Scaccarii. ae | 
FO RASMUCH as the commoenalty of the realm hath suss 


tained great damage by wrongful taking of distresses which 
-haye been made by sheriffs, aad by other the king’s bailiffs, 
forthe king’s debt, or for any other cause: Itis therefore pros 
vided and ordained, that when a sheriff or any other man 


doth take the beasts of. other, they to whom the beast do be- 
long may give them feeding without disturbance, so long as 
they be impounded, without giving any thing for their keepr | 
Ing ; ; and that such clistresses be reasonable, after the value 
of the debt or demand, and by the estimation of neighbor ‘ 
and not by stranger ny and not outrageous. » 

And the king willeth that all debts of summons of the ex- 
chequer that the sheriff or bailiff have confessed receipt shal}. 


‘be allowed him forthwith so that whether he received all the 


debt, or part, it shall‘never come’ more in demand, nog sum; 


-gnons after the sheriff hath confessed the receipt, 


The eff of this ‘Taft fentence feems to be to make a theriff’s receipt (once acy 
knowledged) in revenue matters, aiapletely intraverfable. It muft be admitted 
thati in the tranflation i it is not very clearly expreffed, but 1 have attempted no alrerd— 


- fionof tt. The originalis as follows: «* Et woet le Rei ge touz les dettes de la fomons 


de Lescheguer qe les Vifcountes ou les Baili ifs ount "vefcen giis foient mainlenaunt allewes ig 
: quel gils eient refceu tout le dette cx partie 3 iffint @ mes ne wiegue t en formar ceo e le Vi iJecwns 


| pera cont mele auer refers = Ge 


e he : - 59 Henry ur, Cuar. 1, A. D. 1267. 


Against takin g Revenge or Distress. unlaw ofully, 


cow is provided, agreed and sranted, that all person, as well 


_ of high as of low. estate, shall receive justice in the king’s — 
_ egurts, and. none: from henceforth shall take any revenge. OT. 
~ ‘distress of his own authority, without award of our court, 


though he have damage or injury whereby he would. have. | 


- amends of his neighbour, either higher or lower. And’ upon. oe 
the aforesaid article it is ‘provided and granted, that if any 
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from henceforth take such revenges of his own authority, 
without award of the king’s court, and be thereof convict, he 
shall be punished by fine, and that according to the trespass ; 
and likewise ifone neighbour take a distress of another, with- 
out award of the king’s court, whereby he hath damage, he 
shall be punished in the same wise, and that after the quanti-_ 
. ty of the trespass ; and nevertheless sufficient and full amends 
shall be made to them that have sustained losses by such 
‘distress. | | | . 
See, inthe next chapter, an exception with refpect to landlords. | 


3. 52 Henry Ill, Cuar. 3, A. D, 1267. 


_ IF any, of what estate soever he be, will not suffer 
such distresses as he hath taken to be delivered by the king’s 
officers, after the law and. custom of the realm, or will not suf- 
fer summons, attachments or executions of judgments given 
in the king’s courts to be done according to the law and cus-~ 
tom, of the realm, he shall be punished by fine as one that. 

will notobey the law, And if any one, of what estate soever 
he be, distrain his tenant for services and customs being due 
unto him, or for any other thing for which the lord of a fee 
hath cause to distrain, and after it is found that the same ser- 
vices are not due, the lord shall not therefore be punished by 
fine, as in the cases aforesaid, ifhe do suffer the clistresses to 
be delivered according to the law and custom of the realm ; 
but shall be amerced as hitherto hath been used, and the te- 
nant shail recover his damages against him. es 


‘See the laf part of the preceding chapter, and note the difference, 


4  . 52 Hewry III, Cuap. 4, A. D. 1267. 
Disiress not to be driven out of the County, and ta be reason- 


NONE from henceforth shall cause any distress that he 
hath taken to be driven out of the county where it was taken, 
and if one neighbour do so to another of his own authority, 
and without judgment, he shall make fine as for a thing done 
_ against the peace. Nevertheless, if the lord presume so to do 
against his tenant, he shall be grieviously punished by amerce- 
ment. Moreover distresses shall be reasonable,.and not too 
great; andthey.that take great and unreasonable distresses, 
-Bhall be grieviously amerced for the excess of such distresses. 
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5. 32 HeEnby VIII, Cur. 38, Az D. 1540. ; 
Rents, Distress, Sc. 


BE it enacted br y the authority ‘Of this present par lament, *. 


That thé executors ant adininistrators of évéry tenant in fee. 
simple, tee tail, or fot term of. lives, of rents, services, rent. 
charges, rents seck and fee-farmis, nto whoni any such rent 


ér fee-farna is oF shall be due and riot paid’ at the time of his. 


‘death; shall and may have ari action of debt forall such atreara- 


ges against the tenant or tenants that ought to have paid the. 
- said rent or fee-farms 80 being behind inthe life of their tes-. 


_tator, or against the executors and administrators of the said: 


tenants ; and also’ furthermore. that it shall be lawful to every 
such executor and administrator of any such person or persons. 
janto whom such rent or fee-farm is or shall he due and not. 
paid at the time of his death as aforesaid, to distrain for the. 
arrearages of all such rents and fee.farms upon. the lands, tené=. 
yments or other hereditaments which were charged with. the. 
payment of such rents or fee-farms, and chargeable to the dis-. 
tress of the said testator so long as the said lands, tenements, 
or hereditaments continue, remain and be in the seisin or poss. 
session of the said tenant in demesne, who ought immediate-. 
ly to have paid the said rent or fee-farm’ so being behind to, 


the said-testator in his life, or inthe s¥isin or possession: of any. 
other person. or persons. claiming the said land, tenements and 


hereditaments, only by and from the same tenant by purchase, 
gift or descent, in like manner as their said. testator might or. 


ought to have done in his life time ; and the said execu- 


tors and administrators shall for the same distress. lawfully 


make avowry. upon theif matter aforesaid. 


And be it further enacted by the. authority. aforesaid, That, 
a if any man which now hath or Hereafter shali have in the right, 
ef his-wife, arly estate in fee’simple, fee tail or for ternv of life; 

_ of or in any rents or fee-farms;. and: the same rents or fee-. 

farms. now be or hereafter shall be due, behind and unpaid in. 

‘the said wife’s life, then the said husband, after the death of 

Ais- ‘said wife, his executors and: administrators, shall have’ an, 


action of debt for the said arrearages against the tenant of the 


‘demesne that ought to have paid the same, his executors or. 
administrators; and also the said husband, after the death of 
“his said’ wife, may distrain for the said arrearages. in like man=_ 

ner and form as he might. have done if his. said wife had: 

se been liviag,. and make ayowry upon his matter as aforesaid. _ 

And hike: wise it is further enacted by the cuthority aforesaid, of 

| ‘That if any: ‘person or persons which now. have or: hex seafter. 
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shall have any rents or fee-farms for terra of life or Hves of 
any other person or persons, and said rent om fee-farms now 
be or hereafter shall be due, behind and unpaid in the iife of 
-such-person or persons for whose life or lives the estate of the | 
said rent or fee-farm did depend or continue ; and after the 
said person or persons do die, then he unto whom the said 
rent or fee-farm was due in form aforesaid, his executors or — 
administrators, shail and may have an action of debt against 
the tenant in demesne that ought to have paid the same when 
it was first due, his executors and administrators, and also dis- 
train for the same arrearages upon such lands and tenements- 
-out of the which the said rents or fee-farms were issuing, and 
_ payablein such like manner and form as he ought or might 
~ have done if such person or persons by whose death the afore- 
‘said estate in the said rents and fee-farms was determined 
and expired, had been in full life and not dead, and the avow- 
ry for the taking of the same distress to be made in manner 
vand form aforesaid. he FT aR hes 


IL ACTS OF VIRGINIA. — 
6  —s--1748, Cuap. 10, Pace 202, V. L. | 7 
4n ACT “for the better securing the payment of Rents, and 


. 


preventing the fraudulent practices of Tenants. 


TL. BE it enacted by the Lieutenant-Governour, Council and — 
Burgesses of this. present General Assembly, and it is hereby. 
enacted by the authority of the same, That:where any goods 
’ or chattels shall be distrained for any rent reserved: and due 
‘upon any demise, lease or contract whatsoever, and the tenant 
or owner of the goods so distrained, shall not, within ten days 
after such distress taken, and notice thereof, and the cause of 
such taking left at the chief mansion-house, or other most. no~ 

#orious place on the premises, charged with the rent distrain- 
ved for, replevy the same, by sufficient security given to the 
sheriff, or officer serving such distress, to pay the money or 
_ tobacco, and all costs, with lawful interest for the same, at the 
end of three months, in such casesuch sheriff or officer shalk 
and may sell the goods and. chattels so. distrained, by public 
‘auction, to the highest bidder, either for money or tobacco, 
according as the rent reserved shall be due and payable, in the 
dike manner as goods or chattels taken in execution; and all | 
honds and securities taken ‘upon such sale shall. be returned by 
the sheriff or. officer, and be of the like. force, and leviable. 
when due, in the same marner as bonds taken upon execu-. 


ting a writ of fieri facics. 


j 
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a Provided always, That when Risteis chall be ede for. 
tobacco, between the last day of September and the last day of 
December in any year; and the goods cistrained shall not be 
_ yeplevied as aforesaid, such goods shall be ‘sold, and security. 
taken for paying the tobaceo’ by the first day of January therk 
next; and the bonds taken for the same, and costs of seizure 
and sale, shall be by the officer delivered to the landlord for 
whom distress was made. > 

ILL. And be it further enacted, by the authority aforesaid, 
That in case any distress and sale shall be mace, under colour 
of this act, for rent pretended to be in arrear and due, where. 
im truth no rent is arrear or due, to the person or persons dis. 
training, or to him, her, orthem, in whose name or namesy 
_orright, such distress shall be taken as aforesaid, then the owns © 
ex of the goods and pene so distrained and sold, his exe-_ 
cutors, or administrators, shall have e remedy by action of tress 
pass, or upon the case, against the person and persons so 
wrongfully distraining, or either of them, his, her or their ex- 
 ecutors and administrators, and shall recover double the va- 
lue of the goods and chattels so distramed and sold, together 
with full costs of suit. 7 
IV. And be-7* further enacted, by the authority aforestid, 

- That upon any pound breach, or rescous, of goods or chattels. 

distrained for rent, the person or persons grieved. thereby, 

shall, ina special action upon the case, for the wrong ther eby. 
sustained, recover treble damages, with costs of sui it, against 
the ‘offender and offenders in any such rescous or pound 
breach, or either of them, or against the owner of the goods 
distrained, in case the same be afterwards ane to ane come 

_to his or her usé or possession. , 

V. And be it further enacted, by the author sy. aforesaid, 
That no: goods or chattels whatgoever, lying or being in or 
. upon any messuage, lands-or tenements, which are or shall be — 
leased for life or lives, term of years, at will, or otherwise, 
shail at any time hereafter; be liable'to be taken. by virtue of - 
any writ of « execution, or on any pretence whatsoever, unless 
the party so taking the same’ shall, “before removal of the 
ieoea: from off such premises, pay or tender to the landlord, — 
‘or lessor thereof, or his. agent, all the money or tobacco due 
. for the rent of the. ‘said premises, at the time of taking suce 
goods. or chattels.in execution. | 

VIL. Provided nevertheless, That: such: rent-arrear a6: not” 
aniount to more than one year’s rent ; and if more be due, 
- then the party suing out such execution, paying or tendering 
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£6 stich jandlord 6 or his agent, one year 5 bas may proceed to 
execute his judgment: and the sheriff or officer serving the 
same, is hereby empowered and required to levy and pay to- 
the plaintiff, as well the money or tobacco so paid for rent, as 
' the execution money- 

VIL. And be it further enacted, by the authority aforesaid, 
That where any landlord shall have sufficient grounds to sus 
pect that his tenant will remove with his effects out of the 
county, before the expiration of his term, so as no distress for 
the said rent can be made; it shall be faa ‘ful for such land~- 
lord to go before any justice of the peace of the county where - 
the lands leased do lie, and make oath what rent the tenant is 

to pay, and at what fine the same will be due, and that he 
~has just cause to suspect, and verily believes, such tenant will 
remove his or her effects out of the county before time of pay- 
ment ; and thereupon such j Justice may, and is hereby em-_ 
powered and required to. issue an attachment against the 
goods and. chattels of such tenant, returnable to his next coun 
ty court ; and if such tenant shall not, at the time of serving 
such attachment, or before, or at such next court, enter into 
recognizance ee oue or more sufficient sureties, for the — 
payment of the said rent at the time it shall become due, it 
shall be lawful for such court, and they are hereby required — 
toorder the goods attached to be sold by the sheriff, at pub-— 
lic auction, for money or tobaeco, according to the reserva- | 
tion of the rent, to be paid at the time the rent shall become 
due, the purchaser s giving good security for such payment, 
and to assign the bonds ore for the same, and the costs, to 
~such_ landlord ; and the overplus of such sale, if any, be- 
sides the charges of attachment and sale, to return to the ow= 
ner, 
 VITT. And that in case any lessee for life: ‘or lives, term of 
years, a at will, or otherwise, of messuages, lands or tenements, 
upon the. demise whereof, any rents are or-shall be reserved 
or made payable, shall at any time fraudulently or clandes- 
tinely convey or carry off or from such demised. premises, his 
goods or chattels, with intent to prevent the landlord or les- 
sor fronr distraining the same for arrears of rent so reserved, 
it shall be lawful for such lessor or landlord, or any person or 
persons by him for that purpose lawfully empowered, within: 
ten days next after such conveying away or carrying off such’ 
goods and chattels, to take and seize the same wherever they 
shell be found, as a distress for the arrears of such rent, and. 
the same to sell, in like manneras if they actually had 
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been fied by such lessor or landlord, in and upon the 
@demised premises. 

IM. Provided always, That no gudds: ¢ oi chattels so car- 
tied off and bona fide sold fora valuable consideration, before 
such seizure made, shall be afterwards liable to be so taken 
orseized for any arrears of rent. 

XK. dnd be it further enacted by the authority aforesaid, 
That any person or persons having rent in arrear, or due, upon 
any lease or demise for life or lives, may bring an action or 
actions of debt for such arrears of rent, in the same manner as 
if such rent were due, and reserved upon a lease for years. | 

XT. And thatit shall be lawful for any person or persons 
- having rent m arrear, or due, upon any lease for life or lives, 
or for years, or at w iH, en ded or determined, to distrain for 
such arrears after the determination Or ae respective leases, 
in the same manner as if'such lease or leases had not been 
determined, — ; 

MIP. Provided, That su ch distress be made within six 
months after the determi ination of such lease, and during.the 
continuance of such landlord’s title or interest, and during the 
possession of the tenantirom whom such arrears became due. 

KIL. Provided also, and it is hereby enacted and declared, 
Shat nothing in this'act contained shall extend or be constru- 
ed, to let, hinder, or prejudice his majesty, his heirs and suc- 
eessore, in the levying, recovering, or seizing, any debts, 
fines, penalties, or forfeitures, due, payable, or answerable to 
his majesty, his heirs and successors ; but that the same may 
_ be levied, recovered, and seized, in the same manner as if this 

act had never been made. 
RIV. And be it furtherenacted, yy the eee aforesaid, . 
That afl and every other act and: acts, clause and clauses, 
~ heretofore 3 mace for or concerning any matter or thing with-, 
in, the purview of this act, shall be and are hereby repealed. 
XV. And'be it further enacted, That this act shall com- 
--omence: and. bein force from and. immediately after the 10th 
~ day of June, which shall be in the year of our r Lord « one = thou- 
san ds seven. a hundred and fifty: ~Ones > : 


eye. 1769, Citar. Iv, Pace 6, Cuan. Rev.” 
a 4 An A0T to: Wee the practice of suing out and prosecuting 
Writs of Replevin,? in cases of distress for Rents. | 


- Ep ‘WHEREAS very great and unjust delays have arisen, 
a from the suing out. writs of Reply in-cases- of “Beet. diss. 
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trained .. rent, contrary to the true intent re meaning be 
the act of the general assembly made in the twenty- -second year 
of the reign of his late majesty, entitled “ an act for the better 
securing the payment of rents, ‘and preventing the fraudulent. | 
practices of tenants:” for remedy whereof, be it enacted bz y the-- 
governor , council, and burgesses, of this present general as- 
sembly, and it is hereby enacted by the authority of the same, 
That from and after the passing of this act, before any writ of: 
replevin shall be granted, in case of goods. and chattels dis- 
trained for rent, the person or persons praying such writ, | 
shall enter into bond, with one or more sufficient securities, 
in the clerk’s office, inthe penalty of: at least double the value | 
of the rent distrained for, and costs of s uit, to perform and 
satisfy the judgment of the court in such: suit, in case he, she 
_or they shall be cast therein; and if upon the trial of such 
suit, it shall be found that the rent distrained for was. justly ne 
due, the party injured or delayed by suing forth the said writ, 
shall recover against the party suing forth and prosecuting 
the same, double the value of the rent in arrear and distrained - 
for, with full costs of suit ; to be recoveréd in the same man- _ 
ner as judgments are by law recovered on executing a writ of | 
freri facius, where the clerk is directed to endorse on the 
back of the writ, no security to betaken. | 
Il. And be it further enacted, by the authority aforesaid, 
That where ¢ any person shall suggest that the goods distrained” 
are his or her property, and not the property of the tenant, 
nor held in trust for the use of the tenant in any manner, 
"whatsoever, and that the same in his. or her opinion are not- 
liable to such distress, he or she giving. bond and seourity i Wh, 
manner herein before directed, may sue out a writ of ‘reple 
vin for such goods, but not ‘otherwise ; ; and in case the per-. 
‘son Or persons suing out the said writ shall be cast in such. 
uit, judgment shall be given ¢ against him for double the va- 
tne of the rent in arrear and distrained for, with full costs as 
aforesaid. And. for the more speedy determination of all 
such writs of replevin, - : 
ILL. Be it | further enacted, ig the authority aforesaid, That. 
every such writ shall be returnable to the next court after the 
same shall be issued ;. and such court shall, at their next sit- 
ting after the return, cause an issue to. be made up. therein, 
which shall be tried at the following. court, without waiting | 
for its turn in the order of priority in regard to other suits. 
IV. Provided always, That this act shall not extend to pre 
went the replevying g goods or chattels distrained for rent, where. 
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the tenant shall give bond and security for payment thereof 
at the end of paree months, in the manner dir ected by the. 
- above mentioned act. | 7 
V. Provided also, That. judgment au and. 1 may. be re 
covered on such last mentioned bond, in the same manner as 
on bonds taken upon executing a writ of fier z t facias. | 
VI, Provided always, ‘Vhat the execution of this act shall 
be, and the same is hereby suspended until his majesty ’g aps 
probation thereof shall be obtained. © 
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a Srarurs OF Guoucesrer, 6 Epwarp I, Cua. 1, 
: e sBeDe 17a": . 


ou is seoeiaea that if disseisors do aliene the ide and 
have not whereof there may be damages levied, that they ta 
whose hand such tenements shall come shall be charged with 
the damages, so that every one shall answer for his own time. 
And every pers on from henceforth shall be compelled to ren- 
der damages where the land is recovered against him, upon, 
his own intrusion or his own act, 


2 £6 Epwarp I, Cuap. 2 ee ae BP 1278 
In what case nonage of the Plaintiff shallnot stan yan Engueste 


IF a child within age be holden from his heritage after the 
| déath of his father, cosin, grandfather, or great grandfather, | 
whereby he is driven to his writ, and his adversary cometh — 

- into the courtand for his answer alledgeth a feoffment, or 
: pleadeth some other thing whereby the justices award an en- 
quest, there whereas the enquest was deferred unto full age 
of the infant, OW the aa shall pase 9 as well, ‘as if he were 
: a fallage, 3 f pote 3S fe ! 


8. 13 Epwaap I, [Wesrrssrzs 2,] Stat. 1, , Car. es 
: ; = OAL ~D..1285 a | | 


“Watlanter may. defend a , suit, Be. 


WHEN the wife being endowed losétl her dower by de- | 
fault, and tenants in free marriage by the law of England, or. 
for term. of life, or in fee tail, divers actions do concur for such 


<3 fenants;, when they must demand their land lost by detault, 


~ “And when it 1s come to that point oe the tenants must i he | A - 
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esmpell: sd. to. shew hei right, dey’ cannot. Pe answer 
without them to whom the reversion of right belongéth ; ; there. 
fore-it is granted unto them to vouch to warranty as if they 
were tenants, if they have a warranty ; and when the war- 
rantor hath warranted, the plea shall pass between him that 
is seized and the warrantor, according to the tenor of the writ. 
that the tenant purchased before and by which he ; eee 
hy default, and so from many actions at length they shall re- 
sort to one judgment, which is this, that the demandants shall 
recover their demand, or the tenants shall go quit. And if- 
the action of such a tenant which is compelled to shew his 
right, be moved by a writ of right, though that the Qrent a6 
or battail cannot be joined by the words accustomed, yet 
shall be joined by words convenient, for when the tenant in 
that he sheweth his right which belongeth. to. him by the writ. 
that he before purchased, instead of a demandant the war. 
rantor may well defend the right. of the tenant, which 1 i3 ac- 
_ counted in place of the demandant_ as afore is. said, and offer. 
_to defend the seisin of his ancestors by the body of his free- 
man, or put himself on the great assise and pray recog usance: 
to be made whether he hath more right to the land j in ‘demand 
or else the party before named, or otherwise the great, assise. 
maybe joined thus, Tuds de fendit j jus, &c. and so the war-. 
rantor may detend the right and knowledge the seisin of his 

ancestor, and put himself on the great assise, &c. and pray 
recognisance to be made whether he hath more right in the 
aforesaid. land as in that. whereof he enfeoffed such a man, or 

that such a one released sa quit claimed, (oe or else the fore- | 
said party. , ~ 


AL $3 BDWARD 1, Cuap. 7, A. D. 1285. 


Admeasurement of Dower. 


io atheal 


| A writ of admeasurement of dower shall be from hence- 
forks granted toa guardian, neither shall the heir when he 
cometh to fuil age be barred by the suit of such a guardian. 

that sueth against the tenant in ‘dower feignedly and by. cal- 

-Jusion, but that he may admeasure. the dower ‘after, as it pOGERt | 
to. be admeasured by the law of England. eae 


The at of 1796 makes provifion for cafes where the guardian is afehaap oth 
att perngits him to be plaintiff, and guards againft his collufion in that ie 7 
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5, 13 Epwarp I, Cuap. 23, A. D. 1285. 
Writ of Nusance, Sc. Casu consimilz. 

IN cases whereas a writ is granted out of chancery for the 
fact of another, the plaintiffs shall not henceforth depart from 
the king’s courts, without remedy, because the land is trans- 
ferred from one to another ; and in the register of the chan- 
cery, there is no special writ found in this case,as of a house, 
a wall, a market, but the writis granted against him who le- 
vied the nusance ; and ifthe house, wall, or such like, be ali- 

ened to another; the writ shall not be denied ; bat from hence- 
forth, where in one case a-writ is granted in like case, when 
like remedy faileth, the writ shall be made as hath been used 
before :.“ Questus est nobis et quod D. injuste, ce. levavit 
domum murum mercatum et alia ugue. sunt ad nocumen= 
| tum,” eFC. iS 
And ifsuch things jevied be aliened on one to another, 
the writshall be thus: “ Questus est nobis et quod B. et C. 
levaverunt,” &e. | 
And ee from henceforth it ah all fortune in the chan- | 
-cery that in.one case a writis found, and in like case, falling” 
under like law, and requiring like remedy, is found, none the 
: clerks of the chancery s shail age ee in making the writ. 


‘SraTorE DE ee Juris, 20 rowan 1 A. 
| D. i292. 


“WHERE. one cor the king’s writ doth demand any tene- 
ments against tenant by the courtsic, in tail, in dower, or for 
term of life or of years, and the demandant sueth so far that | 

the lands be in manner recovered, wher eupon another, not ° 
party to the suit, cometh in before judgment given, and saith 
thathe hath fee.and right in those lands, and prayeth the 
court, that indsm ach as he hath come before judgment, ready 
- to defend his tenement, and to make answer unto the denan- 

dant, that he-may be admitted thereto, by force of a statute 
.* made by. the king, that now is-amongst other the last statutes 
made at/Winchester ; by which statute, as well such as had 

. no rightas they: which had right, often. times, in the case be-. 
- fore mentioned, falsely and in deceit of the court, did come in. 

and pray to be reccel to make answer, that. by thee admis-. | 

“sion they mig ght prolong the. demandant fromthe judgment. 
-» and seisin of f his land, andto cause those demandants to. plead, 


anew, and so the demandants are greatly deferred in the case ™ 


ee aforesaid, to rec aver their right in the king’s court, by reason 
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of such malice, as well as by.mistaking of the said statute, as 
for any other cause just and reasonable; and this is used and 
found often before our justices. Wherefore our lord the 
king, for to withstand all such malice, in the aforesaid case, 
- and intending to provide a remedy therein, in his full parlia- 
_ ment, and by his common council, hath ordained, and frem 
henceforth commanded strictly to be observed, that when any 
before judgment in the aforesaid case, cometh im by a collate- 
ral title, and desireth to be received, before his receipt, he 
shall find sufficient surety (as the court will award) to satisfy — 
the demandant of the value of the lands so to be recovered, 
from the day that he is received, to make answer until the 
time that final judgment be given upon the petition of the de- 
mandant; and if the demandant recover his demand, the de- 
fendant shall be grieviously amerced, if he have whereof, and 
if he have not, he shall be imprisoned at the king’s pleasure ; 
and if he can prove his right as good as he affirmed at such 
time as he was received, heshall go quit. eee ee i 


7% 9 Ricuarp II, Cuap. 3, A. D.1385. 
ae | Writs of Error, Se. 


IT is accorded and assented that if the tenant for term of 
Hite, tenant in dower, tenant by the curtesy of England, or 
_ tenant in tail, after possibility of issue extinct, be impleaded 
-and plead to an inquest, and lose by the oath of twelve, or by 
default, or in other manner, that he to whom the reversion of 
the tenements so lost doth appertain at the time of such judg- 
ment given, his heirs or successors, shall have an action by 
_ writ of error, if error be found in the record of such judgment, 
as well in the life time of such tenants that so do lose as after 
their death ; and if such erroneous judgment be reversed, the 
tenant which did lose by the first judgment, if-he be in life, 
‘shall be restored to his possession of the tenements so lost, 
with the issues in the mean time; and the party pursuing to 
the arrearages of the .rent, if any be due of the same tene- 
ments, and if such tenant be dead at the time of the judgment 
given upon such writ of error, that restitution of the said te- 
ements be made to the party pursuing, with the issues after 
the death of the said tenant, together with the arrearages of 
the rent, if any tohim were due in the life time of the tenant. 
_ Provided nevertheless, That although the tenant which did 
' 80 lose by the first judgment be in life, and the party pursuing 
will alledge that the same tenant was of covi and of assent of 
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ee 
i 


the « demandant which recovered. that such tenements ought to 
be loss, that rescicution of the same tenements be made to the 
party put rsuing, with the issues and arrearages as afore is said, 
saving fo.such tenant his action by writ of scar e fucias, out of 
the same judgmer.: so reversed or given, if he will traverse 


the covin and agsent alo resaid, other rwise not. 
8. 13 Riewen RG 1h. Cap. Tyke De 3 1382. 
Reverstoners NIA yo be recemved in SUPES against par ticulay 
tT ENaNES » ae 


IT is accorded and assented that if 2 any tenant i term of 
life, tenant in dower, tenant by the law of England, or in tail, 
after possibility of issue extinct, be impleaded, and he in re~- 
version come into the court and prayeth to be received to de- 
fend his right at the day that the tenant pleadeth to the action, 
or before he shall be received to plead in chief to the action,. 
without taking any eee by voucher, aid, prayer, nonage, or 
any other delay whatsoever ; ; and that daysot grace be given 
by the discretion of the judges | between the demandant and 
him that is received in such case, without giving the com- 
mon day in plea of land. | 

Provided aways, That they in reversion which pray to be 
recéived as before is said, shall find surety of the issues of the 
tenements demanded for the time that the same demandants 
be delayed after the said plea between the demandants and te- 
nants, if the judgment pass for the demandant a against them in 
reversion aforesaid, as well where th ie recelpt is counterplead~ 
ed as where it is granted, | 


7 i eS 2i-Henry VIL, cere 3, As B. 1329. 
Plaintiff in. Assise may abridge. thear Plaints. 


| “Bei it enacted, That the plaintiff in every assise from hence- 
: forth may at his pleasure sever and abridge his plaint of any 
- part.or parts whereunto any bar is pleaded by moiety, in like | 
manner as he or they might do in case the pleas in bar had 
been made and: divided: toany certainty or number of acres in 
. the pilaint, and that the plaint for the residue of the part or 
“parts of the lands: not ended shall be and Atand peed and | 
| ‘effecerial i in jay . a | 
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Actions PERSONAL, AND PROCEEDINGS 
; THEREIN: 


¥. ACTS OF PARLIAMENT. 


1. [SraTure Maripridée.] 52 Henry III, Cixars ; 
23, A.D.1267. | 

A Remedy aghinst Accomptants: Farmers shallmakeno waste: 
IT is provided that if bailiffs who ought to make account to 
their lords withdraw themselves,and have no lands nor tene- 
- ents whereby they may be distrained, then they shall be at- 
tached by their bodies, so that the sheriff in whose bailiwick 
they be found, shall cause them to .come and. triake: theit < dics 
counts: | | 
II. Also, fevers during’ ree bandit: shall not itidke waste 
nor sale; nor exile of house, woods and men, nor of any thing — 
‘belonging to the tenements that they have to farm, without 
special license had by Writing of covenant; making mention 
that they may do it ; which thing if they do; and be thereof 


convict; they shall y ield full eamane and ne be peewee by 
_ amercement grieviously: 


[Wesrm. 2.} 13 Enwarbd I, Strat. 1; CHat. 11; 
; A: D. 1285; 


tf ah accomptanit found in arrear before atiditors astigied 
to take the account, flee, and it be retiirned that he cannot bé © 
found, exigents shall ro against him. from county to county; 
iintil He be outlawed ; and such prisoner shali not be reple= 
visable. . 


his is ‘the clanfe alluded to in 2 5 Edward IIT, ftatute A Chap. 174°” 


| 8: 18 Epwarp III, Crap. 30, Ai D. 1285; 
| Special Verdicts. 


iT; is ordained ‘that the justices assigned to take assises, 
dan not compel the jurors to say precisely whether it be a 
disseisin or not, so that they do shew the truth of the deed, 
and require the aid of the justices; but if they of their own 
head will say that it is disseisin, their verdict Shall be ad« 
mitted at their own peril. 7 
Vou... EE. | 3Q 


\ 


4, °%Epwarp HI, Cuap. 17, A. D. 1328. 
Writ of Deceit. | 


_ IT is enacted that a writ of deceit shall ‘be maintainable, 
“and hold place as well in the’case of garnishment touching 
‘plea of land where such garnishment is given, as in case of 
‘summons in plea, of land. i e 


5. 9 EnwArp II, Caar.3, A.D, 1335, 
Fite, Action against Executers. 


IN. as writ. of debt brought against divers execitors, the. 
“game executors, nor any of them, shall have but one essoin, as: 
the testator would have had.;.so that all the executors: do. 
present the-person of the testator as one person. It is also. 
‘enacted. that, though the sheriffdo answer at the summons 
‘that:some of them have nothing whereby they canbe sume. 
-moned, yet there shall an attachment be awardedupon them,. 
_-and ifthe sheriff answer that he hath nothing whereby he. can: 
‘be attached, the great distress shall be awarded so that at the: 
“great distress returned. upon them he or they that do first ap~: 
spear in ‘court shall answer to the plaintiff; and although some: 
cof them-do appear in court, and make default at the day that 
. the great distress is returned. upon. the other, yet nevertheless 
‘he or:they: shail be put to answer-that firstappeared atthe great 
‘distress returned.; and in case the judgment pass for the plain- 
tiff, he ‘shall have his judgment.and execution agcainst therm, 
‘that have ‘pleaded, according to the law heretofore used, and. 
against allthe other named in the writ, of the goods of the. 
_ testator, as well as if they had pleaded, And itis to be un-. 
-. derstood that if any in such case will sue according to the law 
__ “that hath been heretofore used, he may freely do xt, notwith- 


__ standing this statute. 


6. 25 Epwanp Il, Sravs 5, Czar. 17, A.D. 1350. 
“Process of Exigent. shall be awarded in Debt, Ditinue and 
© YT is accorded that such process be made: in. a writ of debt. 
and detinue of chattels.and taking of beasts by. writ of capias.. 
“and by process of exzgent by the sheriff’s return, asis used in. 


-_ @awritofaccompt—( Vide Stat. Westm. 2, chapik.) 


ACTIONS PERSONAL, &e_ | 815 

/ ae 37 Epwarp Ii, A.D. 1363... a | 
; | Idemptitate Nominis. a 3 
FOR ‘the. great mischiefs which often have ‘happened : and: 


daily do come, because that escheators, sheriffs, and ‘other of : 
the king’s ministers, do scize the lands,. goods. and chattels of. 
‘maay, because they bear. the names -of such.as be outlawed _ 
for default of a good :declaration.of the surname; ff és or- 
dained, That if any complain him in such case, -he shall have 
the writ of zdemptitate nominis, in the. manner as hath been 
used in time past; and if any. man’s lands, goods or chattels. 
be seized in such case by escheator, sheriff, or other minister 
of the king, he shall find surety before the minister whichhath. . 
the warrant to seize, to answer to the king. of the value of 
‘such lands, goods and chattels, in case he cannot discharge. 
him without taking any thing of the party ;. and if.such minis-. 
~ ter do not the same,and be thereof attainted, the party shall. 
have suit against such minister, and recover his double da-. 
“mages, and nevertheless he shall ‘be grieviously punished by. 
 thekimge sy Mts te kt ae oe 
8. 88 Enwarp dil, A. Ds 1363. 
Penal Bonds, | a 
WHEREAS divers people be bound in another court, ous, 
of the realm, by instrument and other manner, it is accorded, 
that all sch penal bonds in the third person be void. _ 


i Norr—As far as this a€t.could relate to any bonds entered into in any court in the | 
fates of the Union, it was repealed by the federal confticution. = ‘ 


Be 6 Ricuarp II, Cuar. 2, A. D. 1382. : - 
Writs of Debt, Accompt, &c. shall be commencedin the Coun-. 
ae ties. where the contracts were made. | 

rts TO the intent that writs of debt.and accompt, and all other | 
such actions, be from henceforth.taken in their counties and. 


- directed tothe sheriffs of the counties where the contracts of =. 


‘the same actions did rise, it is,ordained and.accorded, that. 
if from henceforth in pleas upon the same writs, it shall be 
‘declared that the contract thereof was made in anothér coun-. 
ty than is contained in the original writ, that then incontinent-.. 
Uy the same writ shall be utterly abated, - 
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it sol 
od 


410, | 2 Heyry IV, Cav. 7, A. D. 1400. 
Nonsuit. 
WHEREAS in verdict found before any justice in age 


sise of novel, disseisin, mortdauncester, or any other action 

" whatsoever, the parties before this time have been adjourned 

upon difficulty in law, upon the matter so found, it is ordain= 

ed and established, that if the verdict pass 2gainst the plaintiff, 
that the sane plaintiff shali not be norisuited. 


11, 4 Henry iV, Cup. 23 , A D. 1402. } 
The Validity of fudements. 7 


IT. is ordained and established, that after judgme1 nt given 
in the courts of our lord the: king the parties and their heirs 
shall be thereof in peace until the judgment be undone by ats 
taint, or by error, if error there be, as hath’ been used by the 
laws, i in the times of the king's S progenitors, 


12. 11 Heyray IV, Guar. 3, A.D. 14.09. 


Records shall not be amended or zmpaired after Judgment ine 
rolled, | 


IT is seid and established, that the records and pro: 
ess of pleas real and personal, and of assises of novel, dessei- 
sin, or mortdauncester, and certifications, and of others, where- 
of judgment i 1s given and inrolled, or things touching such 
| plea, shall in no wise be amended or impaired by new enter- 
ing of the clerks, or by the record or thing certified in wit- 
“ness or commandment of any justice, in. no term, after that 
a such gudemeny) in such plea, is given and inrolled. | 


a 13. - 8 Henry VI, Cuar. 10, AL D. 1429, 
ee Malicious Prosecutions | 


EVERY person indicted or appealed: i in one county, of trea- 
gon, felony, or trespass in another county, after he shall be 
duly acquitted by verdict, shall have a writ and action upon 
his case, against every procurer of such indicjnents ; and 
 jike process shall be upon and in. the same writ, as in a writ 
of * trespass ¢ done with force and arms ; and if such procurer 
be attainted i in this behalf, ‘the plaintiff s shall recover his oe 
| damages. | 
-  * This means, that he fhall be entitled to proces a of outlay, ng. ie Ae mi 
= fall ke wiet arnijs. | | 


“ACTIONS PERSONAL, Ree SAT 


44, - 9 Hewry VI , CHAP. 4, A. D. 1430. : | 
_ An Idemptitate Nominis maintainable by Executors. 3 


FOR that before this time many outlawries have been pro- 
soca against divers of the king’s leige people, as well be- 
‘fore the statute of ad:litions made at Westminster, the first 
_ year of king Henry the fifth, as sithence, in respect of which 
‘outlawries, the bodies of other persons having such and like 
names as they had which were outlawed, indeed, have been 
taken and imprisoned, and their Aes and ahnuels for this 
cause seized by the escheators of the king and his noble pro- 
genitors, and although that by the common law of the realm, 
a writ of zdemptitate nominis hath been maintainable for the | 
same person which in the form aforesaid, Wes molested and 
grieved ; nevertheless, if any person of the said leiges, having 
like name as any other person of the same liege people, which 
was outlawed, in deed had made his executors. and died, often _ 
it happened that by malice and subtil imagination, the. goods 
and chattels of such testator which had the same name as he 

had which was outlawed, indeed were seized and escheated 
to the hands of our lord the king, and of his progenitors, in 
‘retardation of the execution of the testament of every such tes- 
-tator, forthe doubt which hath been whether any executor 
may by the common law have a writ of idemptitate nominis 
or not. Wherefore to take away, and remove all such am- 
biguities and doubts in this case hereafter of the assent and 
advice aforesaid, and at the specialrequest ofthe said commons, 
it is ordained arid established by authority of this parliament, 
that awrit of idemptitate nominis be granted and made good 
‘and maintainable for the executors of every testator, to the 
same effect that the same action of idemptitate nominis Was 
maintainable before this parliament, for any person himself, 
which was or might have been molested or grieved because 
_ or by colour of any such outlawry. — 


. 18 10 Heyry VI, Crap, A A, D. 1432. 
oe F alsé Entri 10S 


FOR that divers of the king’s liege sehetet before this time 
have been outlawed and greatly vexed and disquieted i in di- 
“wers suits, as well before the king ia his bench, as in the com- 
-mnon bench, in the records of which suits, the entries have been 
made that the plaintiffs in the same suits obtulerunt sein pro- 
pria persona sua, where the said plaintiffs never appeared to 
“puch suits, nor had knowledge of the. same, in great mischief 
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‘of the said fess people, if remedy be not provided in this be- 


half ; our lord the king, willing m this case, to provide reme- 


dy, hath ordained and established, by authority of this present 


parliament, that no fyliser exigenter, nor any other officer, from _ 
henceforth, shall make such entry in any manner of suit, ex- 


cept that the plaintiffin the same suit, before that such entry 


be made, do appear in his proper person, ‘before some of the 


said justices of the place where the plea is or shall be depend- 
ing, and there he shall be sworn upon a book, that he is. the 


same person in whose name the said suit is sued, or that some 
other credible person of the al S, couaee! maketh such oath 


forhim. 
Made a tual by 18 Henry 6, Chap. 9. 
Me 6 Henry VILL, Cuap. 4, A. D. 1514. a 
_ An Outlawry may be avoided without Writ. of. Error. 
iF any outlawry hereafter be had or promulged against 


_ any person or persons in any action personal, in any foreign 


_ 


county, and no writ of proclamation awarded and returned, 
then every such outlawry to be utterly void and of no effect 


nor force in law; and all outlawries had contrary to this act, 


be avoided by averment, without suing of any writ of error. - 


g.- 2&3 PHILIP anp Mary, Cxap. 7 » A. D. 1555... 


| pe property of a stolen Horse shall not be altered by sale on 


E xchange. 


IF any horse, mare, gelding or colt that is or shall be. 
thievishly stolen or taken away, shall be sold, given, exchang -. 
ed or put away in any fair or market, the owner of every such. 


horse, mare, gelding or ‘colt shall and may by force of this. 
statute seize/or take again the said horse, mare, gelding or | 


colt, or have an action of detinue or replevin for the same, any 
sale, gift, exchange or putting away of such os ares gel-. 


| ding or colt in anywise notwithstanding. » 


NL B. The, ftatute contains one exception, but that exception. cannot exiftin this 
‘country : it-is where an horfe is fold with abundant formalityima fairor market overt. 
By the de(cription given of the markets, and the officers named, it appears ‘that they, 
were markets eftablifhed. by fome ‘legal authority for the fale of horfes. It is like=, 


og ie obiervable that this ftatute gives | an action of replevin as well as 8 detinue, 


IL ACTS OF VIRGINIA. 


= 19. 1753, Crap. 1, Sze. 23, Pace 298, Vv. L. 


WHE RE a plaintiff i in the general court will proceed t to 


the outlawry of any defendant in any civil Receny ne: may, 


ESCHEATORS. sts 


upon the pluries capias or capias ad satisfaciendum returned 
non est inventus, sue out, and the clerk of the general court: 
is hereby empowered and required, upon request, to issue an 
exigent and proclamation, returnable upon either of the re- 
turn days aforesaid, to the end’ that such defendant may be © 
outlawed thereupon. | | i 


20. 1755, Cuar. 2, Szc. 2 & 3, Pace 323, V. L. 


«OIL. BE it therefore enacted by the Lieutenant-Governour, 
Council and Burgesses of this present General Assembly, and 
it is hereby enacted by the authority of the same, That in any: 
action which hath been or shall be commenced, and is or shall. 
be depending, for the recovery of any sterling money, in any" 
court of record in this dominion, wherein the plaintiff or plain-: 
tiffs shall recover, such court’shall have power and are here- 
by directed, by rule to be entered at the foot of their judgment: 
in such action, to order such judgment to be discharged or. 
Jevied in current money, at sucha difference of exchange as: 
they shall think just, any law, usage or custom, to the con- | 
trary thereofin any wise notwithstanding. | | | 
TIL. And be wt further enacted, That if any person shall, in 
any suit hereafter tobe brought, declare for sterling money, 
except where the debt or duty is payable in sterling, the plain- 
tiff in every such suit shall be nonsuited; and if any person 
shall, after the passing of this act, take a bond, obligation, or 
note, payable in sterling, for any current money debt, and shall. 
bring any suit thereon, the court before whom such suit shall 
be tried, upon proof being made thereof, shall order the judg- 
ment to be discharged or levied in current money, at the ratey 
‘of twenty-five per cent. | 7 


7 samaniltty 2; 2 imeen 


| ESCHEATORS. 
4. 18 Henry VI, Cup. 7, A. D. 1439. 
Penalty on an Escheator for failing to return an Inquisition. 


IT is ordained that in case that any escheator take any of- 
fice before’him, and return not the same office in the chance- 
ry, orin the king’s exchequer, in the month after the taking. 
wef the same, he shallincur the pain of forty pounds. | 


- 


S20 APPENDIX. 
2 © 33 Henry VE ‘CHAP. iz, A.D. ae 
> Lscheators, their Duties, Fees, ie, 


iT; is praaived that every escheator shall take his inquesté 
af office by virtue of the writs diem clausit extremum, and alk 
other writs within the month after the delivery of such writs, 
and also that all such inquisitions be taken in good towns and 
open places, and that none of them shali take privily nor open _ 
ly by him nor by any person, for the execution of any such 
writs in oné county, nor by the occasion thereof, above the 
sum of six shillings and eight pence, or thirteen ‘shillings, or 
above where his labour pnd costs shall require. it, so that the 
sum which he so shall take’ do not exceed forty shillings for. 
the execution of any such writin one county ; and. if any es 
cheator do contrary to any of the premises, then he shall for- 
feit the sum of forty pounds, and the kin g shall have half the 
said forfeiture of forty pounds, and the party which in this be. 
half will sue for the ens and himself, shall have the other nae 
of the same. 3 | 


3: 1 Henry WII, CHar. 9, A. D. £5092 
_ Escheators. 


UF any acheuet hereafter return or put into any of the 


king’s courts, any inquisitions of offices, concerning lands, te- 


nements or other hereditaments, not found nor presented by 
the oaths of twelve, and indented, and by them sealed, that 


then the said escheator forfeit, for every such office or’ inqui- 


sition so returned and put into any of the said courts, one 
hundred pounds, to the party or ae Beyer ey any such — 
inquisition or office.. | 

And every escheator. (after a jury or inquest beftire him 
sworn, be ready to give their verdicts and present the same,) 
shall receive the same verdict, ites further nelay,¢ on Dea 


_ of one handred pounds. - 


ee as 


he = “2&8 Epwanp VI, Car. 8, A.D. i548, 


| Escheator” s Inguests. 


Ce 


BE it enacted, That. “where any inquisition or office j is. or a 


_ shall be founden by these words, or the like, “ Quod de qué” 


vel de quibus tenementa predict. tenentur zgnorant,” or such 


_ like, that in such case, such tenure, so uncertainky Pouideny 


CHANCERY PROCEEDINGS: #81 


% De gue vel quibus tenementa predict. tenentur ignorant,” 
shall not be taken for any immediate tenute of the king, but 
“in such cases a mielitis inguirendum shall be awarded; as hath 
been accustomed in old time. es, oe ned 
Where any person or persons are enabled by act of parlia- 
_ ment, to have any traverse, and shall pursue his or their tra- 
verse, then he or they that shall pursue such traverse, shall sue 
one or severalwrits of scire facias,as the case may require; | 
dpainist all and singular stich pérson and persons as shall Have 
interest bythe king or byhis patentee or patenteed, inlike man- 
ner and form as is requisite upon petitions heretofore pursued : 
Provided also, thatif after any judgment shall be given upon 
any traverse, it shall appear by any matter of tecord, that the 
king hath any other former title; right, or interest in the ma- 
rors, lands, tenements or other hereditaments mentioned in 
the same traverse, thatthen the sdinetitleg right and interest 
shall be saved to the king, the said traverse and judgment 


thereupon given, in anywise notwithstanding: — 


_ CHANCERY PROCEEDINGS. _ 
1; 17 Ricuarp II, Cuar 6, A. D. 1398: 
- Chancery: oe 

FORASMUCH as people be compelled to come beforé 
the king’s council, or in the chancery, by writs grounded on, 
untrue suggestions ; the chancellor for the time being, pre- 
sently after that such suggestions be duly found and proved 
untrue, shall have power to ordain and award damages, ac- 
‘cording to his discretion, to him who is so troubled unduly 
‘as afore is said. i | 


2; 15 Hawry VI, Cuar. 4, A. D: 1436: 
Se Chancerys | 
_. FOR that diverts persons before this time have been great~ 
ly vexed and grieved by writs of sebpoena purchased for 
matters determinable by the common law of this land, to the 
great damage of sich persons so vexed in subversion and im~ 
pediment of the common law aforesaid; our lord the king — 
_ doth command, that the statutes thereof made shall be duly 
.observed, according to the form and effect of the same, and 
that no writ of subpoena be granted from hencefoxth, until 
Vou. TE 8s KR | | 
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"surety be found to satisfy the party so ‘vexed and eticved for 
his damages and expences, if so be that the matter cannot be 


“made good which is contained in the bill. 


8% ~. °31 Henry VI, Cuap.'9, A. D. 1452. | 
A remedy for awoman enforced to be bound-by a statute or 
me fe. te | conoatione | | | 


WHEREAS in all parts of this realm divers pedple of 
“preat. power, moved with insatiable covetousness, against all 
right, humanity, integrity and good conscience, have sought 
and found’new inventions, and them continually do execute, 
to the danger, trouble and'great abusing of all ladies, gentle- 
“women and other womien sole, havirig any substance of lands, 
‘tenements or other moveable goods within this realm, per- 
“ceiving their great‘weakness and simplicity, will take them by 
‘force, or etherwise come to them seeming to be their great 
friends, promising them their faithfel friendship, and so by 
“great dissimulation, or otherwise, get them into their posses-~ 
“sion, conveying them to such places where the said offenders 
'be-of most power; and when any woman by stich means, or 
by‘ otherimieans, bein their government, the said’évil disposed 
“persons will not suffer them to go at large and be at their li- 
‘berty, until they will bind themselves to the said offenders, or 
‘other person or persons:to their use, in gréatsunis, by-obliga- 
‘tion’ or obligations, as well simple as-conditional, or by obli-. 
gation or obligations of statute merchant, before a mayor or 
bailiff having power to'takée suchyecognizances- | 
‘I. Also, they will many times comipel them to be married 
- by them contrary to their own likings, or otherwise they will 
_ levy the said sum or’sums on their lands and goods,'and put 
their person or persons in great danger, to their great'damage, 
- which hath been and is likely to be an universal prejudice to 
. the law ofholy church arid the -law’of this realm, ‘unless due 
~ remedy thereupon be provided: ‘our said lord the king, con- 
sidering.the premises, hath‘ordained and established, by au- 
| thority.of this present parliament, that.in-all such cases afore- 
said the party bound:may have a-writoutof the chancery, con-— 
_. taming all the matter of their unreasonable entreaty, directed 
to. the sheriff of the county where ‘any such offences” were so 
done, or after shall be done, commanding ‘him that he by force 
of this writ make proclamation in the full county, and-in the 
- -next county court after the receipt of said writ, that the per 
_ Sol or persons contained in said writ shall appear at. acertain 


fey" 
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“4 oan) 


sae i and: place prefixed i in said writ, before the chancellor of 
England for the time being, or otherwise before the Justices , 


of the assise, or else before some other notable person in Eng- + 


and, to be assigned by the chancellor of England for the time 

being ; ;.at which day and place, if the party appear, that then _ 
the said chancellor of England, justice, or other person so to 
be assigned by the chancellor for the time being, by virtue of this. 
ordinance, shall duly examine the said parties upon the pre-_ 
mises ; by which examination, if they can find the said obli- 
gation or. obligations, or any of them so.to be made as afore- 
said, that then the said obligation or obligations, and all pro- — 
CESS ‘and execution sued or to be sued thereupon shail be void. 

and of no force or effect ; and if it be found by examination 

before them thatthe said obligation or obligations, or any of 
them, were made or shall be found to be made for a true duty, 

and by no such means as afore is said, that then-the said obli-' 
gation or obligations, and all the process and execution sued. 
or to be pursued thereupon, shall stand. good and effectual. 
And if it be so that the person or persons in such writ named, 
or to be named, against. whom, any such letters or writs, here-, | 

after shall be sued, make default at the day and place limited. 
in the same writ or writs, then all such obligation or obliga. 
tions as before specified. and declared, and in.the said writ or. 
writs expressed, declared and specified, and all manner of: 

process, and executign sued or. to. be sued thereon, shale be. . 
yoid arid of no foree nor effects 


SHERIFFS. 
1. ACTS OF PARLIAMENT. 
i. —_ 13 Enwarp, I, CHar. 39, A. D 1285. 


Sherifs to give receipts for Writs deliver ed to them. Not te. 
return Resistance, Fc. 


SUCH as do fear the malice of sheriffs, shall deliver their. 
writs original and judicial, in the open. county, or in the coun- 
ty where the collection of the king’s money is, and may take. 
ofthe sheriff or under-sheriff, beg present, a bill, wherein 
the names of the demandants and tenants mentioned in the 
writ, shall be contained, and at the request of him that deli-. 
vered the writ, the seal of the sheriff. or under-shériff shall 
be putto the bill for a testimony, and mention, shall be made 
Of i the day ofthe deliverance of the writ. ae 


‘ 24 | _ APPENDIX, 


They [the sheriffs} make many times false answers, return: 
ing that they could net execute the king’s precept, for the re- 
sistance of some great man : wherefore, let the sheriffs beware 
fr om henceforth, for such manner of answers redound much 
to the dishonour of the king ; and as soon as his bailiffs do 

| testify that they found such resistance, forthwith, all things 
~get apart, (taking with him the power of the shire,) he shall 
goin’ proper person to do execution ; and if, per case, the 
sheriff when he cometh, do find resistance, he shall certify to 
the court the names of ihe resisters, arders, consenters, com- 
manders and favourers ; and by a writ judicial, they shall be 
attached by their bodies, to appear at the king’s court ; and if 
they be convict of such resistance, ek shalk be pumice? at, 
the king’ S. Pleasure, | ~ 8 | 


a. 2 Epwarp IIE, CHAP 5. A. D. 1328, 
Writs may be delivered to a Sheriff any where in his County, | 
"and he shall receipt for the same. 


IT is accorded and established that at what time or place 
in the county, a man doth deliver a writ to the sheriff, or to 
the under-sheriff, that they shall receive the same writs, and’ 
make a billafter the form contained in 13 Ed. I, Stat. 1, 
Chap. 39,00 , | | 


H. ACTS OF VIRGINIA. 
8. 1764, CHa. 6, Szc. 7,8 & 9, Pace 448, V. L. 


VII. And be it further enacted, That where any staves shall 
be taken in execution and sold, the names of such slaves shall | 


he certified on the back of such execution, and shall be re- 


turned. to and recorded among the records of the court where 
such execution shall issue. 
‘VIII. And whereas some doubts and disputes have arisen 


< : ‘whether the sheriffs are entitled to’ any and what commis: 
~ gions. upon: ‘the amount of. debts due’ from persong either com- 


| ‘mitted. to their custody in court -or taken upon executions, 
and who have afterwards taken the benefit of the act of as- 
sembly made for the relief. of ‘insolvent debtors, and been 
. discharged : 2S such,. or who, haying remained i in prison twenty | 
days, are discharged by the sheriff for want of . security for. 
the prison fses x. For. settling and putting astop to any. further eo 
disputes thereon, Be it further enacted, by the authority. afore. 
~ gard, That from and after the passing of this act, it shall not be 
2 Tgwful. for the ‘sheriffs, or ‘other officers, to demand, teceive | 
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“er ee of or es ‘any aca or suitor, at whose suit or 


‘instance any debtor shall be committed to his custody by the 
" court, or shall be taken in execution, and shall afterwards be 
' discharged, by taking the oath of an insolvent debtor, or for 
" avant of security for the prison fees, any commissions upon 


the amount of the debt for which such insolvent was in cus-. 
tody as aforesaid, except on the amount of the effects men-— 


tioned in the schedule delivered in. by such debtor, nor any 
_ other fees or perquisites than such as are already allowed by 


law upon the commitment, releasement, and for the mainte- 
nance of such debtor. 

TX. And whereas it is represented that some sheriffs ave 
demanded commissions upon the amount of the penalties of 
bonds, or other writings, on which judgments have been ob- 
tained and executions issued, which is altogether unreason- 
able ‘and unjust : Be zt further enacted, That it shall not here- 
after be lawful for the sheriffs, or other officers, to demand, 
receive or take, any such commissions-upon the penalties 


mentioned or expressed i in executions delivered to them to be- 
executed, but upon the sum only, by the payment of which 
- such execution is directed to be discharged, from the person 
against whom such executions shall be issued, any former 


custom or usage to the contrary t thereof, 1 in any wise notwith- 
standing, 


: de ACTS or May 1780, Cwsr-11, Sec. 1 = 2 Caax. 
-_ Rev. Pace 127. 


I. BE it enacted, That where the sheriff of any Rare 
heretofore hath, or shall hereafter appoint any person to be his 
under-sheriff, to collect the taxes required by law in his coun- 


ty, and such under-sheriff shall neglect or refuse to account 
for and pay such taxes to the sheriff under whom he hath 
_ been or shall be appointed, of to the treasurer at the time ap- 
pointed for paying the same, it shall and may beJawful for the 


eneral court, or court of the county whereof he hath been, 


now is, or shall be sheriff, upon motion to them made by such » 
. sheriff, to give judgment against stich under-sheriff and his se- 
- €urities, their heirs, executors and administrators, for all the 
- money wherewith he shall be char ‘reable, and twenty per 

- centum interest thereon, and to award execution for the same, 
: provided that such under- sheriff and his securities have ten 
. els previous notice of such motion. — 


MI. Provided also, That no execution shall he issued against 


a under-sheriffand his securities, for the twenty percentum, 
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unless judgment shall have been obtained against the sh eriff 
for the same. 7 


s. . 1785, Cuap. 38, Sic. 4 & 5. 


IV. AND be it enacted, That the clerks of the high court 
of chancery, court of appeals, and general court, to whom the 
fees, formerly allowed to the secretary, are now payable, shall 
deliver their tickets to the respective sheriffs annually, before 
the first day of May, and the sheriffs shall receive and collect 
the same, and shail distrain and make sale of the debtor’s 
slaves, goods, or chattels, for all such tickets as shall remain 
unpaid after the first day of July inany year. And ifthe said 
sheriifs shall fail to pay the said fees to the respective clerks, 
at their offices in Richmond, or such town or placeas the trea- 
‘sury may be kept at, by the fifteenth day of September annu- 
ally, abating ten per cent. for collecting, and making an allow 
ance for insolvencies, and non-residents having no. estate 
within the county, which shall be accounted for on oath ;. the. 
said clerks, or either of whom,upon motion made in the gene-. 
ral court, or court of any county in which the sheriff failing to, 
make payment as aforesaid may be found, may demand Judg-._ 
ment against him for all fees wherewith he shall be charge-. 
able by this act ; and such court.respectively shall enter judg- 
ment accordin ely, provided the sheriff have ten days notice of, 
. such motion; and thatjudgment may be obtained as aforesaid. 
against any under-sheriff who may fail to add the name of his. 
‘principal to the receipt for such fees. 
V. And be it further enacted, That the executors, or admi- 
nistrators of any such sheriff, or ‘under-sheriff shall be liable to, 
| judgment as aforesaid for the fees received, to be collected by. 
_ their testator or intestate, and accounted for. That every re- 
_ ceipt for fees, produced in evidence on such any motion, shall. 
be deemed-to be the act of the person subscribing. it, unless 
a he shall oR the s same upon oath. -. 


he ee “41787, Cuap. 40. e =e 


- | oan ACT fora the n more re-speedy recovery of Debis due ‘£6. this ‘ 


ore onwealth. 2 8 
> Paffed: January. she: — 1788. 
Suevi0n 1: BEit aed Vie the general assembly, That - 
- Jands-and’ tenements shall and may, by virtue of writs of freri 
| _ facias, be taken and sold in satisfaction of all. judgments to_ 
he hereafter obtained on behalf of the commonw ealth, -Againgt: 
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any sheriff, coroner, or other public collector, or against his 
or theirsecurity or securities, provided that the same. shall 
not extend to any such security or securities who shall have 
become so before the passing of this act. PB as 
Sec. 2. Every judgment obtained against any sheriff, co- 
_roner, or other public collector, shail bind the property of the 
lands and tenements of such public debtor from the date there- 
of. | 7 | ps 
Sec. 3. When the goods and chattels taken in execution to 
satisfy ajudgment of the commonwealth by virtue of a feri 
- feaczas, shall not in the opinion of the oficer levying the same 
be sufficient to satisfy the debt with damages and costs, the 
sheriff or other officer shail at the same time give public notice 
at the churches and meeting-houses, if any there be, and court- 
house of his county on the next court day, and shali more- 
over give notice to the owner, if he be in the county, or other- 
wise to his agent, if any such be known, at some time appoin-- 
ted in the notice, not less than ninety nor move than ninety- 
six days from the time of levying the execution, that the said - 
dands and tenements will be exposed to sale by auction on the 
premises, or at such other place in the county, as the owner 
shall by writing under his hand delivered to the officer, di- 
rect. ; : | 
Sec. 4. Ifthe public debtor against whom a judgment shall 
be entered, have several parcels of land which lie in one and 
the same county, he or his agent may by writing under his 
hand, at any time before the day of sale, require the sheriff or 
‘officer to whom a writ of feri facias upon the judgment shall 
‘be directed to make the debt or damages and costs of such of 
‘the said parcels of land, as the owner or his agent shall think 
proper ; and if the parcels lie in diferent. counties, the clerk 
‘shall and may at the like request in writing, direct the ferz fa- 
tas to the sheriff or officer of any county which the party or 
‘his agent, making oath or solemn affirmation that he hath lands 
there, shall particularly mention at any time before the writ 
_ shall be delivered to the officer. And if the debt, damages and 
costs, be made of any other parcel of land, or of land lying in 
any other county than that mentioned in such written requi- 
sition, the sale of such other parcel of the land in such ‘other 
county, shalbe void. Ifthe owner of the land, before or at 
the day of sale, shall not make payment of the debt due to the 
public, the sheriff or officer shall proceed to sell the said lands 
‘and tenements, or such estate and interest as the party convict 
shall-haye therein, or so much thereof as will be sufficient,. 


B28 APPENDIX. 


laid off th ond entire parcel, ifit may be doné; in stich placé 
and manner ashe or his agent, if he think proper, shall di- 
rect, for ready money, or other property, as the demand may’ 
be, and the costs ; but if the estate cannot be sold for three- 
fourths of its value in the opinion of the valuers of the county, 
he shall sell the same upon three months credit, taking bond 
of the purchasers with sufficient surety or sureties, for pay- 
ment to the chief magistrate of this commonweatth forthe time - 
being. Every bond thus taken, shall mention on what octa- 
sion the same was taken, and shall by the sheriff or officer be | 
‘immediately returned to the elerk’s office from whence it is- | 
sued, there safely to be kept, and when due, execution there- 
on may be awarded in the same manner, and on the same con- 
ditions that executions are now awarded on replevy bends, 
and shall in like manner be endorsed by the clerk that no se- 
surity isto be taken. oO, 7 
See. 5. In all sales of Jands by virtue of an execution, the 
sheriff or other officer shail convey the same to the purchaser 
at his costs, by deed in writing, indented, sealed, and recor- 
ded, as the laws direct for other conveyances of land, which 
deeds shali recite the execution, purchase, and consideration, 
and shall be effectual for passing to the purchaser allthe estate — 
and interest which the debtor had and might lawfully part 
with inthe lands. Bas ue4 ‘ | eee 2 
Sec. 6.' If the lands and tenements, goods and. chattels of | 
vany sheriff, coroner, or other public collector, are insufficient: 
to satisfy the debt, damages and cost due to the public, judg- 
‘ment shall be obtained against his security or securities in the 
same summary way that judgment may by law be obtained a-_ 
_ gainst his or their principal, and the lands and tenements, 
- goods and chattels of such security or securities, except as be- 
- fore excepted, shall be taken in execution to satisfy the balance” 
. of such debt, damages and costs, in the same manner as the 
~Yands and tenements, goods and chattels of his or their prin- 
cipal may be taken and sold agreeable to this aets _ : 


| Sec.7.: In: every writ of fier? fucias upon judgments here+ 
aftér to be obtained by the comrhonwealth against any she- — 
_riff, coroner, o other public collector, after the words “We 
“command you that of the,” the clerk from whose office such 
_ writ shall ‘issue, shall insert the words “(Lands and tene~ 
-” ments,” and conform the subsequent part of such writ thereto. _ 
Sec. 8. And whereas large sums of money are retained in _ 
the hands of sheriffs and other public collectors to the great | 
__ injury of the commonwealth: For remedy whereof, Be it en- 
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&cied, that where the property of any sheriff coroner; or 
other public collector, or their securities, have been taken in 
execution to satisfy a judgment obtained by the common- 
wealth; and the same were not sold for want of buyers, and 
return ‘thereon hath béen made to that effect, or where the 
property of any sheriff, coroner; or other public collector, or 
their securities, have been exposed to sale by virtue of any: 
writ of venditioni exponas to satisfy a judgment obtained by 
the commonwealth, and could riot be sold for want of buyers, 
and return hath been made to that effect; in either of the 
above cases it shall and may be lawful for the executive; and 
they are hereby authorised and required, to direct the officer 
to whom any subsequent process in either of the above cases 
ought to issué¢, provided such property cannot be sold agree- 
able to the directions of such subsequent process; to cause _ 
such property to. be removed to such place in any adjacent 
_ county 4s the executive may direct, and there to be sold for 
money or goverriment securities on such terms and in such, 
_ proportions as they shall judge expedient, provided that if 
‘such property will not sell for three-fourths of its value in: 
the judgment of the valuers of the county whete the sale shall 
be made, the sheriff or other officer shall sell the same on 
three months credit, and shall take bonds in the same manner, 
nd the like proceedings shall be had thereon, as is herein 
before directed in cases of bonds takeh on the sale of lands 
and tenements sold by virtue of this acts 
Sec. 9. In every case where any writ of fieri facias ot sens 
dition exponads issues against the estate of a sheriff on behalf 
of the ‘commonwealth, if by law the same ought to be direc: 
ted to a sheriff, such writ or writs shall be executed by the 
high sheriff. In like manner where any writ of ff t feeri i facias 
or venditioni exponas shall hereafter issue at the. instance of 
the commonwealth against the estate of any sheriff, coroner, 
or other public collector, or their seciirities,; and the goods 
and chattels of such debtor cannot be sold for want of buyers, 
the executive shall direct the property to be removed and _ 
sold as above directed in the cases of stich sheriffs, coroners, 
public collectors; and secur ities, whose property has not ee 
gold for want of buyers. * 
Secs 106 It shall be the duty of the solicitor- general forth- 
a to acquaint the executive when their interposition is, or 


hereafter may become ‘necessary to the carrying this act into 


effect. . ue ae 
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“Sec. it. And whereas there is reason to suspect fraudulent 
-practices have prevailed in the sale of estates of public debt- 
ors, to preventsuch practices in future, Be 2¢ enacted, that the 
-golicitor-general, immediately. on the return of any process 
which he shall suspect was fraudulently executed, shall give 
_ notice thereof to the executive, whose duty it shall be to di- 
_“¥ect the a attorney of the commonwealth for such county, to 
file an information thereupon, in which like proceedings shall 
be had as in other cases of information, and if it shall appear 
that such'‘sale was fraudulently made, the property of any 
“thine-thus fraudulently sold shall not be changed, but remaix 
subject to the demand of the cormmonwealth ; and the officer 
" who-exécuted ‘such process, if he be concerned in such fraud, 
* shall ever after be rendered ‘incapable. of being: appointed to 
-any office of honor or profit. 
Sec. 12. And whereas sheriffs and other public collectors 
“mm some instances have proceeded to collect the public reve- 
‘nue. without having entered into bond with security for the 
faithful performance of that duty, which cannot be recovered 
from-such collectors except by the tedious process of law: 
For remedy whereof, Be it enacted, that every sheriff or other 
| public collector who may have attempted. the collection of any 
ofthe different species of taxes in any county or corporation. 
“i this state, shall be liable toa judgment and execution for 
" the same sum, and in the same summary way as if such sheriff 
or other public collector had actually given security agree- 
‘abletolaw. 
Sec. 13. In all executions founded upon id cient here- 
_ tofore obtained, where it may be necessary to remove any 
. property by virtue of this act, the extra expences attending 
‘such process, shall be discharged by the commonwealth, but. 
an all executions upon judgments hereafter to be obtained, 
such ‘additional expences shall. be -paid “by the owner of the 
‘property, and taxed. in the’ costs of the prosecution. 

Secs 14. And be it further enacted, That no person whatso- 
: ever, ‘shall be capable to serve or exécute the office of under- 
-sherif-or deputy sheriff for any longer time than two years, in 
any-period of four years, unless he shall:produce to the court 
. of his county, satisfactory, proof of his having collected and 
-. -a¢counted for the taxes assigned to him by his former princi- 
pal, Provided, that nothing herein contained shall be constru- 
 ed'to prevent any under-sherif now in office from. serving the 

ae ime that his principal shall be in office. ee 
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ve 4788, Cuar. 74, SEG. 5. 
_. Vs AND whereas it is just and expedient that securities 
should have the same rights and remedy against the lands of 
_ their principals, as the commonwealth would have had, but. 
for the proceeding against such securities: Be it further 
enacted, That wheresoever the lands of ane sharif on collec. | 
tor would have been bound for any debt due to the common- 
wealth, they shail be bound in like manner to the security or 
securities, who may have paid the whole or a part of such 
debt; and it shall be lawful for the general court to award a 
dike execution against the said lands, on. the motion of such 
- sécurities, to that which would have been issued in behalf of 
the commonwealth. But ten days previous notice of such. 
motion shall be given to the principal, his heir or devisee, as 
the case may be. | oe eee ears 


7 "e 
ote. 
EE = Tre, 


ae ‘COMMON’ INFORMERS. 
ot. £8 Evizagetu, Cuap. 5, A. D. 1576. . 
Common informers. — | 


FOR redressing of divers disorders in common informers,. 
and for better execution of penal.laws, Be. it -enacted, That. 
every informer upon any penal statute, shall exhibit his. suit 
in proper person, and pursue the same only: by himself, or by - 
his attorney, in court; and that none shail be admitted or re- '. 
_ ceived to pursue against any persan or pergons upon any pe-_~ 
nal statute, but by way of information or original action, and - 
not otherwise, nor shall have nor use any deputy or deputies | 
at all; and upon every such information which shall. be exhi- 
-bited, a special note be made of the very day, month and year . 
of the exhibiting thereof into any office, or to any officer which 
lawfully may receive the same, without any manner of ante- 
_ date thereof to be made, and that the same information be ~ 
accounted and taken to be of record from that time forward, | 
and not before: . And: be it. likewise enacted, for the. conside- 
- ration aforesaid, That no process be sued out upon any such 
information, until the information be exhibited in form afore- 
said; and that upon every such process shall be endorsed as_ 
well the party’s name that pursueth the same process, as also 
the statute upon which the information in that behalf made, 
is grounded ; and thatevery clerk making out process con-. 


682 _ APPENDIX, 


trary to the tenor and provision of his act, shall forfeit and 
lose forty shillings for every such offence, one half to the 
queen’s majesty, ‘her heirs and successors, and the other half 
40 the party against whom any such defective process shall be. 
awarded, to be recovered in any court of record, by action of 
debt or information, | 

“And be it further enacted, That if any person or per sons 
shall offendin suing out process contrary to the true intent 
and meaning of this statute, that then, he or they so offending, | 
being thereof lawfully convicted, shall, from and after suchicon- 
‘viction, forever be disabled to pursue or be plaintiff or informer 
dn any suit or information an any statute popular or penal, and 
shall alsc, for every such offence, forfeit and lose ten pounds 
ot lawful English money, the one half thereof to the quecn’s 
majesty, her heirs and successors, and the other half to the 
party grieved thereby, to be recovered in any court of record, | 
by action of debt or “information. 

Provided always, and nevertheless be it enacted, That it 

shall and may be “jawful to and for any person or persons 
grieved by means of any manner of maintenance, champerty, 
buyi ing of titles, or imbracery, to pursue upon any of the sta- 
tutes provided and set forth against maintenance, champerty, 
buying of titles, or imbracery, as he or they might haye done 
before the making of this act, any thing 1 in this act contained, 
to the contrary notwithstanding. 

Provided also, That this act shall not restrain any certain 
person, body politic or corporate, to whom, or to whose use, 
_ any forfeiture, penalty or suit, 1s or shall be specially limited 
or granted | by virtue of any: statute, and not generally to any 
person who will sue for the same ; ; but that every such cer- 
tain person, body politic or corporate, may sue, inform and 
“pursue, as if this act were never had nor made. 7 | 


ee. 3 “Bt Evizaneru, Cuap. 5, A. D. 1589. 
ae _ Infermers. | | 


“BE: at enmiee by the authority of this present parliament, 
That | im any declaration or information at any time after | 
twenty days after the end of this session of parliament, to be 
had, brousl ht, sued or exhibited, the offence against any penal : 

‘statute shall not be laid to be done i in any other county but 
| where. the contract,.or other matter alledged to be the offences. 
-avas in truth done, and that every defendant in such action or _ 
rie information shall and lawfully may traverse and alledge that 
- the offence supposed by the same suit to be committed, 2 wag 
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pot committed in the county where such offence is al lledged, 
which being tried for the defendant, or if the plaintiff be _ 
thereupon nonsuit in his information or suit, that then the 
plaintiff shall be barred in that action or information, any law 
or use to the contrary notwithstanding. Provided always, 
that this act, nor any thing herein contained, shall extend to 
the laying or alledging of any offence Hany declaration or in- 

formation for or concerning any champerty, buy 1 ing of titles 
or extortion. : 


{The provifions fo often repeated in the Virginia acts of sheebiy and ‘copied by 
Kentucky, * That the penalties given may be recovered in any court of record in this 
colony or commonwealth,” are predicated on this fratute. T his ftatute applies where 
no juch provifion is 2 made. ] 


And be it further enacted, That all suits, bills. or informa- 
tions which shall be had, sued or commenced for any for- 
feiture, upon a penal statute made, the benefit and suit where- 
of is or shall be by the said statute limited to. the queen, her 
heirs and successors, and to any other who will prosecute in 
that behalf, shall be had, brought or commenced by any per- 
son that may lawfully pursue for the same as aforesaid, with- 
in one yeay next after the offence committed or to be commit- | 
‘ted against the said statute ; and in default of such pursuit, 
then tl the same shall be had, sued or exhibited for the queen’s 
‘majesty, her heirs or successors, at any time within two years 

after that year ended, | | 
[We have a ftatute limiting the time of bringing fuits in penal fatutesin the name 


_ of the commonwealth alone, but none- where the fuit is in the name of a common 
informer, or any other perfon jointly with the «smmonwealth. ] 


EXECUTIONS. 

4. [West 2.] 13 EDWARD I, Srar. 1, Cx ar. 18, 
% | A. D, 1285. - 
| He shin pecneeneth Debt, may gute Execttion by L£ieri EB acias 
| | or Elegit. 


“WHEN debt is recovered or knowledged i in ihe king’s 
courts, or damages awarded, it shall be from henceforth, in 
the election of him that sueth for such debt or damages, to - 
have a writ of f flere factas unto the sheriff, to levy the debt of 
the lands and. goods, or that the sheriff shall deliver to him 
all the chattels of the debtor (saving only his oxen and beasts 
of the plough) and the one half of his land, until the debt be 
Jevied upon a reasonable pate or extent ; and if he be put 


out of that tenement, he shall recover by a writ of novel dis 
seisin, and after by a writ of re-dissezszn, if need be. 


2 13 Epwarp I, Cuap. 45, A. D. 1285. 
! Executions. 
FROM henceforth it is to be observed, t that fee things 


cl 
which are found enrolled before them that have record or 
contained in fines, whether they be contracts, covenants, ob- 
-ligations, services or customs khowledged, or other things 
whatsoever enrolled, wherein the king’s court, without of- 
fence of the law and custom, may execute their authority from. 
hericeforth, they shall have such vigour that hereafter it shall 
not need to plead for them ; but when the plaintiff cometh to 
the king’s court, if the recognizance or fine levied be fresh, 
that is to say, tevic ed within the year, he shall forthwith have. 
a writ of execution of the same recognizance made. | 
And if the recognizance were made, or the fine levied of a. 
further time past, the sheriff shall be commanded that he give 
knowledge to the party of whom it is complained, thathe be 
afore the justices at a certain day, to snew if he have any thing 
to say why such matters enrolled or contained in thé fine,. 
ought not to have execution ; ; and if he do not come at the 
day, or peradventure do comé and can say nothing why exe-* 
cution ought not tobe done, the sheriff shall be commanded - 
to cause the thing enroiled or contained in the fine, to be. eX> 
ecuted. : 


ADMINISTRATION. 

“1.5 21 Henry VIII, Car. 4, A. D. 1529. 
oy Byt this 2& the part of the executors who take upon themfelves the execution of the.. | 
wil, may fell any land devifed to be fold by the teftator, as is provided by our act. of. 

_ affembly. The following paragraph is inferted to fhew that an adminiftrator cum: tef- ; 


tamento- annexa, has noe more authority ‘given him by aét of ee to fell land 8. 
| Seniled to: ‘be ble than he has by our ack of aflembly. 


Be os ‘Hesey VIII, Cwar. 5, A. D. 1529. 


IN c casé aay. person die jntestate, or that the executors: 
named in such téstament-refuse to prove the said testament, 
-. then the said ordinary or other person or persons having aq. 
i thority to take probate. of testaments, shall grant administra-. 
‘tion of the goods of the testator or person deceased, to the wi- . 
dow of thé same person deceased, or next of kin, ot to both, - 
3s shyt the aiset cretion of the said ordinary shall be eat 0055, F 
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taking surety of him or'them for the true ddaitatetra tion of 
the goods, chattels and debts which he or they shall be. $0 aU- 
thorised tO minister. 


FRAUDULENT ADMINISTRATION. 


43 ELIzaBETH, Cuap. 8 A. D. 1601. 


An sk r agrainst fraudulent administration of Intestates 
Goods. | | 


FORASMMUCH as it is often put in use, to the defrauding 
af creditors, that such persons as have the administration of 
the goods of others dying intestate committed unto them, if 
they require it, will not accept the same, but suffer or procure 
the administration to be granted to some stranger of mean es- 
tate and not of kin. to the intestate, from whom themselves 
and others by their means, do-take deeds of gift and authori- 
ties by letter of attorney, whereby they obtain the estate of 
- the intestate into their hands and yet.stand not subject to any 
debts owing by the same intestate, and:so the creditors by Jack 

piiaewiedee of the place of the habitation of the administra- 
en caanot arrest him nor sue him, and ifthey fortune to find 
him out, yet for lack of ability in him to satisfy of his own 
goods the value he hath conveyed away of the intestate’s 
goods, or released of his debts by way of wasting, the credi- 
‘tors cannot have or recover their just and due debts. 

Be it enacted by the authority of this present par liament, 

‘That evety person and persons that shall hereafter obtain and 
‘receive and have any goods or debts of any person dying: In- 
‘testate, or a release or other'discharge of any debt or duty that 
| belonged to the intestate, upon any fraud as is aforesaid, or 
without such valuable consideration as-shall amount to ‘the 
value of the same goods or debts, or near thereabouts (ex- 
‘cept it be in or towards satisfaction of some just and principal 
debt, of the vaiue of the same goods or debts to him. owing | 
by the intestate at the tinie-of his decease), shall be charged. 
and chargeable.as execution of his own wrong ,and.so far only 
as all such goods and debts coming to his hands, or whereof 
he is eae or discharged by such administrator, will satis- 
fy, deducting -nevertheles to and for himself, allowance.of all 
just and pr incipal debts, upon good consideration, without 
fraud, owing to him by the intestate atthe time of his decease, 
and of all: other payments made by him, which lawful: execs : 
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tors or administrators, may and ought to have and. pay by the 


laws and statutes of this realm. 
gee 


‘FRAUDULENT CONVEYANCE 8. 
27 Ex IZABETH, Crap. 4, A, 0.158 


F raudulent Conveyances. | 


BE it ordained and enacted by the authorits y of this present 
parliament, ‘Vat all and every conveyance, grant, cnargey 
lease, estate, incumbrance and limitation of use or uses, of, in 
or out of any lands, tenements, or other hereditaments whats 
soever, had or made any time heretofore sithence the begin- 
ning of the quéen’s majesty” s reign, that now is, or at any time 
hereafter to be had or made, for the intent and purpose to de- 
fraud and deceive such person or persons, bodie es politic or 
corporate, as have purchased or shail aiterwards purchase in 
fee simple, fee tail, for life, lives or years, fhe same lands, te- 


- Nements and hereditan nents, Or amy part or rere thereof, SO 


formerly conveyed, granted, leased, charged, incumbered or 
limited in use, or to defraud and deceive such as have or shall 


| purchase any rent, profit or commodity, in or out of the sames . 


or any part thereof, s shall he deemed and taken only as against 
that person and persons, bodies politic and corporate, his and. 
their heirs, successors, executors, administr pels and assigns, 
and against all and every other person and persons iawfully 
having or claiming by, from and under them, or any of them, 


which have purchasec d or shall hereafter so purchasé; for mo-— 
ney or other good consideration, the same lands, tenements or 


hereditaments, or any part or parcel thereof, or ary rent, profit 
or commodity in or out of the same, to be utterly void, frus- 


_ trate and of none effect, any pretence, colour, feigned consi- 
-deration.or, expressing of any use or uses, to the cone 


notwithstanding. 7 
And be it further Eee by th e authority af foréscitl, That 
alland every the parties to such feigned, covenous. and frau- 


—dulent gifts, grants, leases, charges or conveyances before ex- 

7 “pressed, or being privy and knowing of the same, or any of 
‘them which shall wilfully] put in use, avow, maintain, justify or. 
ree defend: the same, or any of them, as true, simple, and done; 
had or made bona jide, or upon good consideration, to the _ : 
Fae disturbance or hindrance of the said purchaser or purchasers, _ 
a Tessees or grantees, or of or to the Gieteepaner: or hindranee oa 


ATTORNIES, eae 


their heirs, eXécutors; administrators or assigtis, or such as 
have or shall lawfully claim any thing by, from or under them, 
or any of them, shall incur the penalty and forfeiture of one 


year’s value of the said lands, tenements and hereditaments so 


purchased or charged, the one moiety whereof to the queen 5 

“majesty, ‘her heirs and’ successors, and the other moiety to 
the party or parties grieved by such feigned and fraudulent — 
gift, grant, lease, conveyance, incumbrance or limitation of 
use, to be recovered in ariy of the queen’s courts of record, by 
action of debt, bill, plaint or information ; and also, being 
thereof lawfully convicted, shall suffer imprisonment for oné 
half year, without bail or mnainprize. 


ee ee 


-ATTORNIES. 
si ACTS OF PARLIAMENT. 


1 0 Heway IIL, Cuav. 10, A. D. 1285. ” 
| | Atiorniess a 


IT is provided that every free than which oweth suit to the 
county, tything, hundred, and wapentake, or to the court of 
his lord, may freely make his attorney to do those ‘suits for 
a 


aR | 6 EpwakD I, Guay 3, A. D. 1278. 
 Attorniess 
“TOUCHING wounds and. miaims; 4 tan ‘ail oe his 


writ as before hath been tised; and it is agreed that the -de+ 
fendants in such pleas, may make their attornies, where * ap- 


peal lieth not so that if thiey be attairited, being absent, then the - 


sheriff shall be ‘commanded to take them, and they shall have 
like pain as they should have had if they had been present at 


the judgment given. 


* By thisis meant the criminal procets, fo called, . 


8 18 Epwarn I, Cua’. 10, A. D. 1285. ae 
ca Attorniess 


‘OUR lord the king, of his special giace, granteth, that such | 
as have land in divers shires where'the justices make their — 
circuit, and that have land inshires where the justices have _ 
ho circuit, that fear to be impleaded andare eS oth~ 

WoL. H. 3 T | 
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er lands, § ‘4 shires where they have no - circuit, aS before the 
| justices: at Westminster, or in the king’ S beach. or before jus- 
tices ¢ assigned to take assises, or in any county before she- 
riffs, cr inany court baron, may a make a general attorney to 
sue for them in all pleas in the circuit. of justices, moved or 
to be moved for them or against them, during the circuit ; 

which attorney or att tornies, shall have full power in all pleas 
thoved during the circuit, until the plea be determined, or that | 
his master remove him. | 


; be 43 FIENBY Vi, aie: re Ae D. 1436. 
_ Attornies. 


ALL abbots S, priors, ane other religious persons, and their. 
successors, and any secular persons within this realm, 1 in eve- 
ry hundred and wapentake within the same realm, may make 
their attornies general to plead for them and every of them, 
the said abbots, priors, and religious persons, under their com- 
mon seal, and the secular persons, under their seals. 


x 12 Henry VI, Cuar. 9, A. D. 1439. 


The Wa arrant of Attorney shail be recorded i in the same ternt 
| that an Exigent zs awarded. : 


OUR rel the king, considering the damages which hap- 
pen, as well te him as tohis poor lege people and subjects, 
for that in the records of divers and many outlawries, the en- 
try is, that the parties do appear by their attornies, where the 
-attomies have no warrant of record, by reason whereof the 
said cutlawries be pec and for the most eee a 


statute shall ao to the contrary of che saine, , upon pain of es | 
“feituré of forty shillings to the king, « every time that he of that 
shall be attainted, by due examination made by any of the 
F justices | of the same place before whom the record is, and. eve-. 
“ry attorney who hath not his warrant entered of record in alk 
his suits wherein process of capias and exigent be awardable, 
the same term in which the exigent is awarded, or before; and 
ce ‘upon’ that. be attainted, upon like examination, tr every time 
i bat he s so: offendeth, he shall-i incur the ‘pain, aforesaid, oS 
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mo 32 Henry VIII, Czap. 30, A. D. 1540«, 
| Warrants of Attorney. 


‘BE it enacted by the authority aforesaid, in avoiding of er= 
rors and other great inconveniences that daily do fortune to, 


. arise and grow in the king’s-courts of récord at Westminster, 


' through the negligence of attornies, because they deliver not 
their warrants of attorney in such actions and suite wherein 
_they be named.attorney, according to the laws of this realm, 

that all and every such person and persons which shall. for 

tune hereafter to be attorney to or for any other person or 
persons, being demandant, plaintiff, tenant or derendant,. in 
any action or ‘Suit, at any time hereafter commenced or taken — 

_ in any of the king’s said courts, and plead to an issue in the 

same action or suit, that then the same attornies, and every of 

them, from time to time, shall deliyer or cause to be delivered, 
his or their sufficient and lawful warrant of. attorney to be en- 
tered of record, for every of the said actions or suits wherein 
they be named attornies, to.the officer or his deputy, ordain-_ 
ed for the receipt and entry ther eof, the same term when the 

-gaid issue is entered of record in the said court, upon pain. of 
forieiting unto our sovereign lord, the king, ten pounds ster- 
ling, for every such offence, and also to suffer such ,imprison- 
ment as by the discretion of the justices of the court for the 
time being, where such default shail fortune to be made or 
had, shall be thought convenient. 


Made perpetual by 2 & 3 Edward vi, Chap. 3% 


7 (18 Evizasets, Crap. 14, A. D. 15765 


% 


Attornies. 


THE firte part of this ftatute will be found in Volume I, page 486. It is a. fla- 
_ tute of jeofails, and having provided that a judgment fhall not be reverfed for want of: 
| @ Warrant of attorney, it declares — Pate xg | 
That all attornies in any suit or action In any court of re- 
cord, shall deliver in the warrant of attornies in such action 
er suit wherein they be named attornies, to be entered or filed, 
of record, in such manner and form as heretofore by the laws. 
and statutes in that behalf made, they should or ought. to be 
done, upon pain to forfeit ten pouads for every such” ‘offence, 
‘the one moiety thereof to the queen’s majesty, her heirs an a 
successors, and the other moiety to ‘such officer or officers to. 
whom. or in whose office the said warrant should be deliver-_ 
ed, entered or filed, and suffer imprisonment by the discre- 
on of the justices | of the court for pe time being, . where cod 
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such default shall fortune tobe had or made; the said ton 


| pounds to be recovered by action of debt, bill or information, 


I. ACTS OF VIRGINIA. 


8. ACTS OF 1788, Cuas. 50, SEC, 2, 


BE it enacted, That the lawyers practising in ‘the sehen 
court within the district of Kentucky, may demand and re- — 


geive for any suit at common law, other than the actions here- 
-after mentioned, a fee of thirty shillings ; for any chancery. 
suit, or real, mixed, or Lacey peat where the title or 


INTEREST. 
"20 Henry III, Crap, 5, A. D. 1235. — 


Usury, shall not run against any within age. 
IT is provided and granted by the king, that from hence: — 


‘forth usuries shall not run against any, being within. age, from 


the time of the death of his ancestor (whose heir he is) unte 
his lawfulage, so nevertheless that the payment of the princi: 
pal debt, with the usury that was before the death of his an: _ 


gestor (whose he heir he is) shall r not remain. 


CRIMES AND CRIMINAL PROCEEDINGS, 
ei T, ACTS OF PARLIAMENT. ? 


me ade 3 Epwarn I, Cuar. 9, A. D. 1275. 


Pursuit of Felons, Punishment of Sheriffs, Se 


“IT: js provided that all generally be ready and. ‘apparelled | 
“at the commandment and. summons of the sheriffs, and at the — 
cry of the country, to sue and arrest felons, when any need is, 


- and they that will not so do, and. be thereof attainted, shall» 
make grievous fine to the ‘king; and if the sheriff or coroner, — 


smi 


for: reward, or for prayer, or for fear, or for any IRanner of af-. 
finity, éonceal, consent or procure to conceal, fhe felonies. 7 


done in their liberties, or otherwise will not attach norarrest . 
= guch felons, there as they may or otherwise will not do their ae 


i office; 4 tor kad borne to such misdoers, and be attainted, a 


CRIMES AND CRIMINAL PROCEEDINGS. ” gaa 


thereof, they shall have one year’s imprisonment, and after. 
make a grievous fine at the king’s pleasure, if they have 
wherewithal, and if they have not wherewith, they shall have | 
imprisonment of three years, | , : 


2, 3 Epwarn I, Cap. 96, A. D. 1275. 2. 
None shall commit Champerty | ta have Poe of the thing 2 
question. 


NO officer of che king, by themselves nor ‘by ther, shall 
maintain pleas, suits or matters hanging in the king’s courts, 
for lands, tenements, or other things, for to have a part or pro= 
fit thereof, by covenant made between them; and he that 
doth, shall be punished at the king’s pleasure. 


” "Be 8: EpwarD I, ‘Cxar. 29,A.D.1275. 
The penalty of g Serjeant or Pleader committing deceit. 


IT is provided, that if any serjeant, pleader, or other, do 
any manner of deceit or collusion in the king’s court, or con- 
sent unto itin deceit of the court, or to beguile the court or 
the party, and thereof be attainted, he shall be imprisoned for 
—ayear and a day, and from thenceforth shall not be heard to 

plead in that court for any man, and if he be no pleader, he 
shall be imprisoned in like manner, by the space ofa year and 
a day at least, and if the trespass require Breer punishment, 
it shall be at the king’s pleasure, | 


4,0 8 Epwarp I, Crap. 37, A. D. 1275. 


7 Disseisine a | 
DISSEISIN committed with force ie arms, whether | 
with robbery of goods and moveables, or without such robbe= 
¥Ys shall be punished by fine and imprisonment, = | 
Se were. 2 2s Epwarp I, A. D. 1300, 
ts Champer ty. 


THE kin: 2 willeth that no officer nor any other, (for to have -_ 
part of the king in plea) shalltake upon him the business that, _ 
is in suit, nor none upon such covenant shall give up his right 


to-another, and if any do, and he be attainted thereof, the ta- 
ker shall forfeit unto the king, so much of his lands and goods 
as doth amount to the value of the part that he hath purchased, | 


for such maintenance, and for this attaindre, whosoever will, | ~ 


shall be received to sue for the king, before the justices before | 
whom the plea iad and as shall be on -by them, | 
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Butit may not be understood hereby, that any person shall be 
prohibit from having counsel of pleaders, or of learned men 
in the law, for his fee, or of his parents and next friend. 


6. 33 Epwanp I, Srat. 3. A. D. 1305. 
Champerty. 


WHEREAS it is contained in our statutes, that none of - 
our court shall take any plea to champerty by craft nor by en- 
gine ; and that no pleader, apprentices, attornies, stewards of 
great men, bailiffs, nor any other of the realm, shall take for 
maintenance, or the like bargain, any manner of suit or plea, 
whereby all the realm is much grieved, and both rich and poor 
troubled in divers manners. It is provided by acommon ac- 
cord, that all such as shall henceforth be attainted of such en- 
terprizes, suits or bargains, and such as consent thereunto, — 
shall haye imprisonment of three years, and shall make fine at 
the king’s pleasure. | 


Gee A Epwarp Tit, Cuap. 8, A. D. 1327. 
| Duress. | 


TO eschew the damage and destruction that often doth, 
happen by sheriffs, goalers and keepers of prisons, which have 
pained their prisoners, and by such evil means, compel and. 
procure them to become appealers, and to appeal harmless and: 
guiltless people, to the intent to have ransom of such appeal- 
ed persons, for fear of imprisonment, or other cause, the jus- 
tices of the one bench and of the other, and the justices of as- 

-sise and goal delivery, shall by force of this statute, inquire 

‘of such compulsions, punishments and procurements, and. 
hear the complaints of all them that will complain in such ca- 
ses by bill, and hear and determine such plajnts as well at the. 
_ suit of the party, as at the king’s suit. 


8 14 Epwarp III, Cnr. 10, A. D, 1340. 


_.. IF it happen, that the keeper of a prison, or under-keepery_ 
by too great duress of imprisonment, and by pain, make any. 
_. prisoner that he hath in his ward. to become an appellor. 


against his will, and thereof be attainted, he shall have judg-. 


_ -mentoflife and of member. 
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9. 18 Epwarp III. Srar.1, A.D. 1344.0 
For what Offences Exigenis shall be awarded, oot 


OF conspirators, confederators and maintainers of false 
quarrels, also of them that bring routs in the presence of the — 
justices, or other the king’s ministers, or elsewhere, in the. . 
' counties, in affray of the people, so that the law may not be 
_ done as well of them which bring the same as of them which 
come in their company, or as of them which bring false money. 
in deceit of the people : against all those, in’ case they may — 
not be found or brought in to answer, by attachment or dis- 
tress, for the’ profit of our sovereign Jord the king, the exigent 


shall be given and sued, and not against another. 


10. 18 Epwarp III, Srat. 2, Car. 5, A. D. 1344, 
i. - Exigents.  * ae 


NO exigent. shall from henceforth go out in case where a | 
man is indicted of trespass, unless it be against the peace, or 
of things which be contained in the declaration made in this 
case at the last parliament holden at Westminster—[Vede the _ 
last act. | 1 | ee a 


11, 25 Epwarp III, Crap. 8, A. D. 1350. 
> | Furies. 


IT is accorded that no indictor shall be put in inquests up- 
on deliverance of the indictees of felonies or trespass, if he be 
challenged for that cause, by him which is so indicted, 


42. 27 Epwarp Ill, Cuap. 10, A. D. 1333. 
Frauds in Weighing. 


ALL wools and all manner of avoir de pois, shall be weigh- 
ed by the balance, so that the tongue of the balance be even 
' without bowing to the one side or the other, or without put- 
ting hand or foot, or other touch making of the same ; and 
he that doth against the same, to the damage of the seller, — 
shall forfeit to us, the value of the merchandize so weighed, 
and the party that will complain, shall have the quatreble of 
that which he shall beso endamaged, and the trespasser shall 

have one year’s imprisonment, and be ransomed at the king’s_ 


,) | APPENDIX. 
6-13. i Rrewarp IT, Crap. 9, A.D. 137% 


Maintenance. 
BECAUSE it is complained to the: king, oa many people 


_ ef thé realm, as well great as small, having right and true tis. 
tle, as well to lands, tenements and rents, as in P oeiee personal 
‘actions; be wrongfully delayed of their right and actions, by 
means that the occupiers or defendants, to be maintained and 
- sustained in.their wrongs, do commonly make gifts and feoff= 
ments of their lands and tenements which be in debate, and of 
their other goods and chattels, to lords and other great ‘men! 
of the reaim, against whom the said pursuants, for great me- 
nace thatis made to them, cannot nor dare not make their pur- 
suits ; and also on the other part; complaint is made to the king, 
that oftentimes, many people do disseize other of their tene~ 
ments, and anon after the disseisin done, they make divers alien- 
ations and. feofiments, scmetimes to lords and great men of 
-the realm to have maintenance, and sometimes to many per 
- sous of whose names the disscisers can have ho knowledge, to 
the intent, to defer and delay by such frauds, the said dissei- 
sees and the other demandants, and their heirs, of their reco- 
very, to the great hindrance and oppression of the people, it 
is ordained and established, that from henceforth, no. gift or 
feofiment of lands, tenements or goods, be made. by such 
fraud or maintenance, and if any be, they shall be holden for 
none and of no value. | 


‘The remainder of the ftatute was repealed in Henry 1V reigns 
i4. 6 Rica I, Car. 6, A. D. 1382. 
- Rape: 


THE ‘adek will fee that fome patts of this ftatute, have never been fapplied by 


_) any act either of Kentucky or Virginia. 


AGAINST the offenders and eaohers of. ladies, and. the 
— daughters of noblemen and other women, in every part of the 
_ realm, in those-days offending more violently, and much TOKE 
than: they were wont : 
It is ordained and established, that aie seu and when- . 
- soever stich ladies, daughters and other women aforesaid, be 
~-ravished, and after such rape do consent to such ravishers, 
that as well the ravishers as they that be ravished, and every 
oof them, be from thenceforth disabled, and by the same deed 
be unabled, to have. or challenge. all inheritance, dower, or 
~ joint feoffment, after the, death of their husbands and. ances- 
ROS and that incontinently in this cases, the 1 next ‘of blood of | 
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those ravishets, and of them that be ravished, to whom such 
_ inheritance, dower or joint feoffment, ought to revert, remain 
or fall, after the death of the ravisher, or of her that is so ra- 

: vished, shall have title immediately, that is to say, after the 
_. rape, to enter upon the ravisher or her that is ravished, and 


their assigns and land-tenants, in the same inheritance, dows 


er or joint feoffment, and the. same to hold in state > of inheri- 
tance. | BOF 


_ 15. 8 RricHarp UL, oe 3, A. D. 1384. 
False Entries. 


AT the complaint of the commonalty, made to our lord the | 
king in the parliament, for that great disherison was done of 
the people in times past, and may be done by the false enter- 
ing of pleas, rasing of rolls, and changing of verdicts, it is ac- 
corded and assented that if any judge or clerk be of such de- | 
fault (so that by the same default there ensueth disherison of — 
~-any of the parties) convict before the king and his council, by 
‘the manner and form which to the same our lord the king and 
his council, shall seem reasonable ; and. within two years af- — 
ter such default made, if the party grieved be of full age, and 

if he be within age, then within two years after he shall come 
~ tohis fullage, he shall be punished by fine and ransom at the ~ 
king’s will, and satisfy the party ; and as to the restitution of | 
the inheritance desired by the said commons, the party grieved 

. shall sue by writ of error, or otherwise, according to the laws 
if he sees it expedient for him. ss 


(16. 5 Henry IV, Crap. 10, A. D. 1403. ° 
IT is ordained and established that none be imprisoned by 
y gusnce of the peace, but only in the common goal. 


17. 18 Henry VI, Cuar. 14, A. D. 1439. 
— Penalte y on Sheriffs for taking a Bribe i in arraying oa Surys 


I F any sheriff, under-sheriff or other which have power to 


‘make arrays.or pannels, take by him or any other to his use, 
any hire, gift, or reward, to make or array such arrays or pan- 
nels, he which feeleth himself aggrieved in this behalf shall 
have his suit by writ or by bill against the sheriff, under-she- 
riff or other which maketh such arrays or pannels, before the | 
justices where the said arrays and pannels shall be returned, 
_to recover ten times as much as they shall receive for making | 
such arrays or pannels ; and the said justices shall have power 
VoL. II. 3 YU 


hh 
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by gis authority aforesaid, to hear and: decane sk sity 
as well by the examination of the defendants in these suits, 
as by trial of inquest thereof tobe taken, and to give judg- 
ment for the said plaintiffs against the said defendants, and 
_ everyofthem, which'shall so be found guilty, and upon that 
to award execution. And in every such suit by writ, such 
process shall be awarded as should be awarded ina writ of 
trespass done against the king’s peace: Provided, that every 
‘such ‘suit shall be taken in the same county where they shall 
‘be sheriffs, ‘under-sheriffs or officers, at ‘the time ‘of such pane 
nels or arrays to be made or arrayed. 


48 82 Henny VITT, Cuap. 9, A. D. 1540. 
a | Maintenance. 


: ALL ee statutes made against thase spon ee | 
And furthermore, that no person or persons, of what estate, 
‘degree orcondition seever he or they be, do hereafter unlawfully 
maintain, or. cause or procure any unlawful maintenance, in 
_ any action, demand, suit or complaint in any of the king’s | 
_ courts of the chancery, the Star Chamber, Whitehall, or else- 
“where, within .any of the king’s dominions of England and. 
Wales, or the marches of the same, where any person.or per- 
sons have, or hereafter shall have authority by virtue of-the 
_ king’s commission patent, or writ to hold plea of lands, or te 
~ examine, hear or determine any title of lands, or any matter 
er Witnesses concerning the title, right or interest of any lands, 
‘tenements or hereditaments, upon pain to forfeit, for every 
‘such offence, ten pounds, the one moiety thereof to the king, 
our soverel go lord, and the other Res thereof to es that 


ae ‘the penalties mentioned in said acts, except the s same person 
~ %e sued thereofby action of debt, bill, plaint or information 

in any of the king’s courts within one year next after the same 
offence by him or them committed. 7 | 


: | 19. 2 & 2 oe Vi, Crap. 15, 5 D. 1548. 
| _ Conspiracies of Victuallers and Cr aftsmen. 


“Ivi is enacted by the-king our sovereign lord, the lords and 
~¢ommons in: this present parliament assembled, and by the 
- meory 6 of the same, that if any butchers, brewers, oS 
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poulterers, costermongers or fruiterers, shall at any time from 
and-after the first day of March next egming, conspire, cove=. _ 
nant, promise,.or make any: oaths that.they shall not sell their — 
vicuals but ata certain price, or if'any artificers, workmen, 
- orlabourers, do conspire, covenant or promise together, or_ 
make any oaths that they shall not make or do. their works - 
butat:a-certain priceor rate, or shall not enterprize or take © 
‘upon. them. to finish that another hath begun, or shall do but” 
certain-work in.a day, or shall‘not work but at certain hours 
and times, that then every person so conspiring, covenanting, 
swearing, or offending, being lawfully convict thereof, by 
witness, conféssion, dr otherwise, shall forfeit for the first of- 
fence, ten pounds:to-the king’s highness, and ‘if He have suf- 
ficient to pay the same, and do. also pay the same within six 
days next after his- ‘conviction, | or elge shall suffer for the same. 
offence twenty-days imprisonment, and sHiall have only bread: 
. and water for his sustenance ; and‘fér the second offence shall. 
_ forfeit-twenty pounds to the king, if he have sufficient to pay. 
_» the same, and do pay the-same within six days next after his 
“conviction, or else-shall suffer for the second offence, punish- — 
ment of the pillory ; and for the third offence, shall forfeit for<. 
ty pounds to the king, if he have- sufficient to pay the same,, 
and also do pay the same within-six.days-next after hig con-. 
viction, or else. shall sit-on the pillory and lose one of his ears, _ 
and also, shall 1 at all times after, be taken as a man infamous, 
and his saying, depositions or.oath; net to be credited at any, 
_ time, in any matters of judgment. - 
IL. And if it fortune any such. conspiracy, covenant or 
promise, to be -had and:made by any society, brotherhood or- 
company-of any craft; mystery or occupation of the victual: 
lers above mentioned, with. the presence or consent of the. 
more part of them, that then, immediately upon, such act of 
conspiracy, covenant or-promise had or made, over-and be-. 
sides the particular punishment, before in-this act appointed 
for the offender, their corporation shall be eeenyes to all ine. 
tents, Constructions and .purposes.. _ 


20. «5 & 6 Epwarp-VI, Cuar. 23, A.D: 15525, 
An AC T for stufing Feather-Beds, Bolsters, Mattresses, and ; 

- Cushions. | 

FOR the avoiding: the great deceit used and: ‘practised i lik. 

_ stuffing of feather beds, bolsters, pillows, mattresses, cushions, 

and quilts, Be 2 enacted by the authority of this present par~ 

kament, That pone and after the last day of June next conHDg 
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no person or persons whatsoever shall mee (to the intent to 

sell or offer to be sold) any feather bed, bolster or pillow, ex- 

cept the same be stuffed with dry pulled feathers, or clean. 
down only, without mingling of scalded feathers, fen down, 

thistle down, sand , lime, gravel, hair, or any other unlawful or 

corrept stuff, upon pain of forfeiture of any such feather beds, 
bolsters and pillows and every of them offered to sale. 

Il. And be it further enacted by the same authority, That 
from and after the said day, no person or persons shall make, 
to the intent to sell or offer to put to sale, any quilt, mattress 
or cushion which shall be stuffed with any other stuff than 
feathers, wool or flacks alone, upon pain of forfeiture of all 
and.every such quilts, mattresses or cushions so sold or, offer- 
ed to be sold, or the value thereof, | 
_ ~ IIL. The moiety of all which forfeitures to be to the king 
our sovereign lord, his heirs and suecessors, and the other 
moiety thereof to any such persons as will sue for the same, 
in any of the king’s courts of record, or in any other court 
where no wager r of law shail be allowed. 


216 5 ELIZABETH, Cuap. 21, A, D. 1562. 
Lhe any taking of Fish, Deer or Hawks. 


BE it enacted, That if any person or persons shall at any 
time, by day or by night, unlawfully, without authority, break, 
cut down, cut outor destroy any head or heads, dam ordams of 
any ponds, pools, motes, stagnes, stews or several pits wherein 
__fish are, or shall happen to be put in or stored by the owners 
or possessioners thereof, or do or shall wrongfully fish in any 
of the said several ponds, pools, motes, stagnes, stews or pits, 

‘fothe intent to destroy, kill, take or steal away any of the 
same fish, against the. will, mind or pleasure of the owners or 
- spossessioners of the same, not having any lawful title or au- 
_ thority so.to do, and thereof be lawfully convicted, at the suit 
of our sovereign lady the queen, her heirs or successors, or 
the’ party grieved, shall suffer imprisonment of his or their 
bodies by the space of three. months, and shall yield and pay 
to the party grieved his. treble damages, and after the said 
three months expired shall find sufficient. sureties for his or — 
_ their good abearing for the space of seven. years after, or else 
oe shall remain and continue still in prison, without bail or main- 
prize, until such time as he or they so offending can and, shall 
> find such sufficient securities during the said time and apace of | 
. "s seven years as aforesaid. | 
ang be at p further enacted, That if any person, or persons, a 
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at any time, by day or by ni ight, in matiner afofesaid | wrong- 
fully or unlawfully break or enter into any park impaled, or~ 
any other several ground enclosed with wall, pale or hedge. 
and used for the keeping, breeding and cherishing of deer, 
and so wrongfully hunt, drive, or chace out, or take, or kill, or 
slay any deer within any such impaled park or closed protind 
with wail, pale, or other inclosure, and used for deer as afore- 
said, or do or shall take away any hawk or hawks, or the eggs 
of'any of them, by any ways or means unlawfully, out of any 
the woods or grounds of any person or. persons (not having 
lawful authority or license so to do) and thereof be lawfully 
convicted, at the suit of our sovereign lady the queén, or the 
party aperieved, as is afore said, shall likewise suffer impri-— 
sonment of his or their bodies by the space of three months, 
and snall yield and pay unto the party grieved, his treble da- 
tnages, and after the said three months expired, shall find suf- 
ficient securities for his or their good abearing for the space of 
seven years, or else remain and continue still in prison, with-. 
out bail or mainprize, until such time as he or they so offend- 
ing, can and shall find such sufficient securities, during the 
time of seven years as aforesaid. Previded always, that up- 
on the true satisfaction of the said treble damages to the party 
grieved, or upon the confession and knowledge thereof by the 
same party, before the said justices, in open sessions, within 
the county where the offence was committed, it shall be at the 
liberty of the same party grieved, to whom the said offence 
was committed, to release at his pleasure, the said suretyship 
for good abearing, at any time within the said seven 2, or 
before. 
And be it further enacted, That if any person or persons 
--shallat any time hereafter be bound according to the tenor of 
this act, and shall afterwards, within the said seven years, 
- come before the j justices of the said county where the offence 
was committed, or some of them, i in open sessions, and there 
confess and acknowledge | in the said open sessions, his or 
their said offence or offences, and be sorry therefor, and satis- 
fy the party or parties grieved, according to the tenor of this 
act, then the said justices at that session, or at any session. af- 
terwards, to be holdea within seven years, may if it shall seem 
good to their discretions, discharge the said recognizance. 


At fief fight the prece ding act might appear to be one of the game laws of England 5 3: 
however itis a law equally applicable and falutary in every. country where - ‘private 
fifh pools and parks exift. As faras itrelatesto Hawks, it isobfolete. By 3 jac, 
€hap. 13, the ore of this act which apply to deers, were extended to comes: 
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Malicious Prosecutions. 


IF any person or persons, at any time after the first day off. 
January next, shall by any way or mean maliciously, or for: 
vexation and trouble, cause or procure any other person or. 
persons to be arrested or attached to answer in the court of 
king’s bench, court of marshalsea, or in any court within the- 
city of London, or any other city, borough or town corporate,. 
at the suit or in the name of any person or persons, where in-. 
deed there is, no such person or persons known, or without: 
the assegt, consent, or agreement of such person or persons; 
at whose sult, and in whose name such arrest or attachment of, 
any other person or persons to be had or made for, vexation, 
or trouble, as is aforesaid, and shall thereof be convicted, or 
lawfully accused, by indictment, presentment, or by the testi-. 
_ mony of two sufficient witnesses, or more, or other due proof,. 
shall, for every such offence by him or them committed, done, 
or procured, have and suffer imprisonment of his or their bo- 
dy or bodies, by the space.of six months, without bail or main-. 
prize ; and before he or they shall be delivered out of prison,, 
shall pay unto the parties arrested. or attached by his. or their. 
means or procurement, treble costs, charges, damages and. 
expences that he or they shall be put unto by reason or occa-. 
sion of such arrest or attachment so had, and shall also for-. 
feit and pay unto such person or persons in whose name or at. 
whose suit he or they shall so procure such arrest or attach-. 
ment to be had or.made, if then there shall be any such per-. 
son knownsthe sum of ten pounds, for every such offence. 

And be it furthér enacted, by the authority aforesaid, That 
_évery person and persons to whom any costs, charges, dama-. 
ges, forfeiture or payment of any sumor sums of money, by: 

authority of this act: shall be awarded, judged, or forfeited, 

_ shall and may at/all times hereafter, have his or their remedy 

for the recovery thereof, by action of debt, bill or plaint, in any 

- courtof record, against such person or persons, their heirs,, 

_- executors or administrators, as should or aught to pay the 

game by virtue of this act. Some eee eee Pt, 


23, 28 Exizanrru, Cua. 8, A.D. 158h. 
Wa and Honeys 
BE it enacted by the authority of this present parliament; 
That every person within this realm or the dominions of the 
same, which. shall after the feast of Pentecost next ensuing, 
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- in the making and melting of wax, by any way or means use 
‘or practise, or cause to be used or practised, any manner. of 
‘deceit, by- mixing and: mingling the same with rosin, tallow, 

turpentine, or any other deceitful thing, to the intent to sell 

and utter the same, or offer the same to be sold or uttered for 
wax to any person or persons whatsoever, shall forfeit and 
lose the same mingled or corrupted wax; and if the same 
corrupted wax shall happen to be sold before such fault and 
corruption shall be found, that then the said mingler or cor- 

‘rupter, causer or procurer thereof, shall forfeit, for every 

‘pound, two shillings, whereof the one half to the queen’s ma- 

_-jesty, the other half to the party deceived, ifhe will sue for it, 

-or any other person or persons that will sue for the same, in 

sany of the queen’s majesty’s courts of record. And every 

‘person or persons that shall corrupt honey, sold or to be sold, 

with any deceitful mixture, shall forfeit the barrel or vessel 

‘and the honey therein contained, the one moiety thereof to 

-our sovereign lady the queen’s majesty, and. the other to him 


_ that will sue for the same as aforesaid. | 


24. | 27 Eviszaseru, Cuap. 6, A. D. 1585. 
Sheriffs receiving a reward for not returning a Furor. 
BE it enacted, That if any sheriff, under-sheriff, sheriff’s 
deputy, sheriff’s or under-sheriff’s clerk, shall at any time af- 
ter the end of this present session of parliament, receive, take 
or have, by himself or by any other, any sum of money, re- 
ward or other profit, directly or indirectly, of any person or 
persons, for sparing, not warning or not returning of any 
person to be sworn as a juror for the trial of any issue joined | 
.or to be joined in any of the queen’s majesty’s courts afore- — 
-said, or. before any justices, that then every sheriff, under- 
sheriff, sheriff’s deputy, sheriff or under-sheriff his clerk, so — 
offending, shall forfeit five pounds, the one moiety thereof to . 
‘our sovereign lady the queen’s majesty, and the other moiety 
‘thereof to such person or persons as will sue for the same, 
in any court of record, by action of debt, bill, plaint or infor- 
mation. | | Oa, tosh 
25. 85 Exvizasers, Cuap. 8, A. D. 1593. 

. —- Deceits in-making Cables and Cordage. : 
~ FORASMUCH as it is found by common experience that — 
sundry persons using the trade of making cables, halsors and 
ether kind of cordage within this realm, have of late, for their 


} 
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private lucre and gain, used to make the same of old cast and 
overworn cables, halsors, and cordage, and. yet have craftily 
and deceitfully uttered and sold the same, being tarred, as new 
good and streng, and as made of new and pertect stuff, covers 
ing and hiding the false and corrupt making thereof, by tar 
ring of them before the same be put to sale, by. reason where- 
of, not only divers ships, vessels and goods, as well of her ma- 
jesty’s as of sundry of her highness’s subjects, but also the 
lives of divers of her said euljertss have been lost, perish- 
edand cast away. 

_ For remedy whereof, Be it enacted by the nae y of this 
present ; parliament, That if any person or persons shall make 
or cause to be made, any cables of any old and overworn stuff 
which shall contain above seven inches. in compas, then every | 
person so offending, shall forfeit and losé four times the va- 
lue of every such cable, co by-him or her made. or caused to | 
be made as aforesaid ; and if any person or persons shall tarr 
or cause to be tarred, any halsors or other cardage made 
- within this realm, of gnch old and overworn stuffas aforesaid, 
_ being of lesser assise and not containing in compass seven in-— 
ches, and shall after by way of retail, sell or put 'to sale the 
same, being so tarred, that. every person so offending, ‘shall 
forfeit-and Jose the creble value of every cable, halsor, and 
other cordage, heing of lesser assise, and made of such old 
and overworn stuff as is aforesaid, which shall be so ‘sold or 
put to sale, being tarred as aforesaid, the one moiety of ail 
which. forfeitures shall be to the queen’s majesty, her heirs 
and successors, and the other moicty to such person or persons 
as will sue for ‘the same, by action of debt, bill, plaint, or in- 
: formation. And furthermore, that every person which: shall 
inany wise offend against the tenor and meaning of this act, 

| shail be rears for the same during her majesty’ s pleasure. 


ee ik 2 Jac. Crap. 18, A. D. 1604. 
pee | _ Hops and Beer.. 


BE it t hacked by the authority of this present “parliament, 
That if any foreigner, stranger, native Englishman, denizen, 
merchant, or any other person or persans whatsoever, do at 
any times hereatter, bring or cause to be brought into this 
realm of England, out from any other foreign Palm or do-- 
minions beyond the seas, any hops, being’ deceitfuliy ‘or cor= 

_ ruptly unclean, corrupt, or mixt with any powder, dust, dross, | 
| sand, or any: other soil whatever, that every RersOD. sO offend- | 
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‘ing therein, contrary to this act, shall forfeit the same hops; 
sobrought into thisredlm. a ee 

And for the better avoiding of the danger of sickness by 
ising false packed, unclean and corrupt hops, Be zt enacted | 
that ifany brewer of beer or ale, or any other. person, shall — 
buy the same hors so brougnt from beyond the seas or grow 
ing within this realm, and shall imploy and spend the same 
about the making or brewing of beer or ale, to be sold, being 
unclean, corrupt or mixt with any powder, dust, dross, sand, : 
or any other soil whatever, every person so offending thereing 
contrary to the intent of this act, shall in like sort, forfeit for 
the same offence, the value ofthose hops so bought, imploy- 
ed or spent in brewing ; the one moiety of all which forfeit- 
ures, shall be to our sovereign lord the king, his heirs and 
~ successors, the other moiety thereof to him or them that will 
seize the same or stie for the same by bill, plaint, informa~ _ 
tion or action of debt, in any of the king’s courts of record. 

a ac ou rae ; | 


a7, $Jacs I, CHav. 21, A. D. 1605. 

FOR preventing and avoiding the great abuse of the holy’ 
name of God in stage plays, interludes, May games, shews 
and such like, Be it enacted by our sovercign lord the king’s — 
mayesty, and by the lords spiritual and temporal, and the com-_ 
mons in. this present parliament assembled, and by the autho= 
rity of thé same, That if at any time or times after the end of © 
_ this present session of parliament, any person or persons do 
or shall, in ariy stage play, interlude, shew, May game or pa- 
geant, jestingly or profanely speak or use the holy name of 
God, or Christ Jestis, or of the Holy Ghost, or of the Trini- 
ty, which are not to be spoken but with fear and reverence, 
shall forfeit, for every such offence by him or them commit- 
mitted, ten pounds, the one moiety thereofto the king’s ma-_ 
jesty, his heirs and successors, the other moiety thereof to him 
er them that will sue for the same. : 


~ HL ACTS OF VIRGINIA. | 
280 1661, Cuap 11, Pacrs, VeLe 9 

| _ Divulgers of False News. | | a aa 
I. WHEREAS many idle and busy headed people do 
forge and divulge false rumours and reports, to the great. 
disturbance of the peace of his majesty’s liege people in this 
colony: | i ses | | 
Vou. If. | | | 38 Vv 


oe 
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Il. Be it enacted, That what person or persons soever shall 
forge or divulge any such faise reports, tending to the trouble 
of the country, he shall be, by the next justice of the peace, 
_ sent for, and bound over to the next county court; where, if © 
he produce not his author, he shall be fined 20C0%b. of tob>e- 
co (orless, if the court think fit to lessen it), and besides give 

bond for his behaviour, if it anpear to the court that he did 
maliciously publishorinventit, | | es 7 
 22Oe 1738, Cuar. 1, Pace 113, V. L. . 

An ACT for the better preservation of the breed of Deer, and 
rin eS preventing unlawful hunting. | 
I, WHEREAS the laws heretofore made, for preserving 
_the breed of deer, have not had the desired effect, many disor- 
_ deriy persons making a practice of killing them merely for the | 
sake of the skins, whilst they are feeding on the moss grow- 
ing on the recks in the rivers, leaving the flesh to rot, where- | 
by wolyes and other noxious beasts are brought down among 
the stocks of cattle, hogs and sheep, of the upper inhabitants, — 
to their great annoyance and damage ; and whereas the keep- 
ing of hounds going at large is found destructive to the breed 
of deer, by killimg not only the does while they are big with 
young, but aiso the fawns after they are fallen ; and it is also 
found by experience, that the making large circles, and setting 
thesame on fire, round the coverts where the deer usually 
lodge, commonly called fire-hunting, is not only destructive 
to the breed of deer, but also to the young timber and food 

- ofthe cattle: For remedy of which mischieis, a 

.. -TL. Be tfenacted, by the teutenant-governor, council and 

burgesses of this present general assembly, and itis hereby 
enacted by the authority of the same, That from and after the. 

_. passing of this act, it shall not be lawful for any person what- 
. goever, to hunt, shoot or kill, any buck between the first day 

.. of December and the last day of July, which shall be in‘any | 
~- ‘year, nor to hunt, shoot or kill, any doe or fawn between the | 
first day of January and the last day of September, in any year. 
And if any persen whatsoever, shall presume to hunt, shoot 
or kill or destroy, any such bucks, doe or fawn, running wild 
in the woods, within the times herein before respectively li- - 

 mited, or shall buy or receive the same of any Indian, or other 
person, every such person so offending, shall ‘forfeit and pay 
the sum of twenty shillings current money, for every buck,. 
. doe or fawn, so killed, bought or received, recoverable before 
- any justice of the peace, in the county where such offence shall _ 
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be committed, ‘upon conviction by the oath of one su ficient: 
witness, or on confession of the party. And if any servant or 
slave, by command. of his or her master, mistres, or overseer, _ 
shall so hunt, shoot or kill, or buy or receive, any deer so kil-. 
led, the party giving such command shall be liable to the like 
penalties respectively; and if such servant or slave cannot 
prove such command, he. or they shall. receive, by order of 
such justice of the peace, for every such offence, twenty lash- 
es on his bare back, ‘well laid on, unless security be given for. 
payment of the fine within six months after such conviction. 

{l. Provided always, that it shall and may be lawful to and 
for any freeholder or housekeeper to kill ay. kind of deer in. 
his cornfields or other enclosed grounds, where wheat, peas, 
or other grain is growing, without being liable to any penalty 
for so doing. 

Iv. Provided. also, t that nothing in this act contained, shall 
extend or be construed to extend, to any person living or being- 
upon the frontiers of this colony, who shall kill any deer for 
food, for the necessary subsistence of himself or family, SO as 
} such person do not sell or dispose of the skin of any deer so 
killed ; and in case any person shall be prosecuted for killing 
deer within the time prohibited by this act, and such person 
shall allege that he killed such deer for food, for the necessa- 
ry subsistence of himself or family, the onus probandi shall 
lie on the person so prosecuted. 

Ve. And be. it further enacted by the authorit 'y aforesaid, 
That if any person whatsoever, shall buy or receive into his 
or her house, any deer skin or’skins, 1 which shall have been 
killed within the time herein before limited, and'are common- 
ly called or known by the name of red skins; he or she so of: | 
fending, and being thereof lawfully convicted before a jus- 
tice of the peace, in manner aforesaid, shall_forfeit and pay 
ten shillings current money, for-every skin : so bought or re-. 
ceived. And forthe further preventing the buying and re-, 
ceiving such red skins, _ : 

VI. Be it enacted by the authority aforesaid, That every | 
constable within this dominion, shall have full power and au-._ 
thority, by virtue of this act, to search in all suspected places 
for such red skins of any deer, killed contrary to the direc- 
tions hereof, and'to bring the same before some justice of the 
peace of the county where the offender resides; and if such, 

offender shall not make proof that such skin was taken from. 

a deer killed within his or her enclosed grounds, tended as. 
aforesaid, such justice shall immediately give judgment a-. 

gainst the offender, for the penalty aforesaid. — 


Tar ‘ 
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VIL. And be zt further enacted by the Biistis af ‘uae 
That it shall not be lawful for any person to keep any beagles 
.or hounds runt ning at large, but such beagles or hounds shall 
be constantly kept 1 in kennels, or in couples, or with clogs, ex= 
cept at such times as they are used in hunting, by the owner 
or his servants, uncer the penalty of five shillings for every 
beagle or hound so going at large. 

VIIE. And be zt further enacted by the authorite YQ} eoiaid 
That whosoever shall hereafter use any fire- hunting or the 
killing of any deer by such means, on any patented land, eve-. 
xy person present at such fire-hunting, shall forfeit and pay 
twenty shillings for every such offence ; and if any Indian 
be found frre-hunting as aforesaid, it shall and may be lawful 
a8 the owner of such land, or his or her paibeeae) to take 


“use. 

IX. And be it further enacted by the authority ve esaid, 
That if any person shall presume to hunt.or range on the pa- 
tented lands of any other freeholder, without the leave of the 
owner of such lands, every such offender shall forfeit and 
pay the sum of twenty shillings for every such offence; all 
which penalties herein before mentioned, shall and may be 
recov ered before any justice of the peace in the county | where 
any of the offences aforesaid shall be committed, and shall be. 
oases one aay to and for se use of the Parish where t the _ 
sons who will infor: m tos the same; and every j justice of the | 
peace before whom information ‘shalitbe made of any the of- 
fences aforeaid, shall. take “for evidence the confession of 
the party. acctised, or the oath of one credible witness: and 

_oaatere the owner of any land shall prosecute for any unlawful 
hunting and ranging on his lands, the oath of such owner shall 
_ be sufficient evidence to convict..the offender ; but in that 
case, the whole penalty shall go to the parish. 

1 < And be it further enacted. by the iihorite g foregaid, 
What every county court within this dominion shall yearly, in: 
the month of. January, or the next succeeding court, ‘adminis- 

ter to every constable within their respective counties an oath | 

well and truly to present to the next justice. of the peace all . 
offences against this: act ; ‘and every “justice to whom such 
"presentment or information shall be made shall immediately - 

issue his warrant for the bringing before him such offender, © 
-andto give judgment. and award execution against the goods 

cand chattels of such offender, for the penalties herein beforg _ | 
‘ - inflicted, teapectively, 
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XI And de it further enacted, That one act made at a ses- 
sion oi assembly, held at the capitol the twenty-second dav of 
August, one thousand seven hundred and thirty-four, inti- 
tuled “An act for lessening the penalties for killing deer at 
-ynseasonable times, and for the better recovery thereof,” and 
all and évery other act and acts heretofore made, so far as the 
same relate to any matter or thing within the purview of this 
act, be and are hereby repealed and made void. 


80. 1748, Cuap. 1, Sc. 63, 64 & 65, Pacz £555. Vie Las 


LAI. And be it further enacted by the authority aforesaid, 
That if any person or persons shall at any time shoot, hunt 
or range upon the lands or tenements, or fish or fowl in any 
creeks or waiers included within the bounds of any other 

person or persons, without license first obtained of the owner 
of such lands, every such offender shall forfeit and pay twen- 
ty shillings for every such offence; to be recovered with 
costs, before any justice of the peace of the county where the 
offence shall be committed, by the informer to his own use, 
in which information the confession of the party accused, cr 
the oath of one eredidle witness, shall be sufficient evidence. 
And where the owner of the land shall prosecute for any un- 
lawful shooting, hanting, ranging, fishing or fowling, within 
his bounds, the oath of such owner shali be sufficient evidence 
--¢o-conyict the off:ader ; but in that case the penaity shall be 
paid to thé churchwardens of the parish wherein the ofender 
resides, to the use of their parish; aad moreover, every such 
offender shall be liable.to the action’ of the party grievau, at 
the common law, for his or her damages. aac a 


LXIV. And that if any person shail be the third time cone... 


victed of any such offence as aforesaid, the ‘fastice of peace . 
before whoin such conviction shall-be, over and above giving — 
judgment for the aforesaid forfeiture, shall require such of- 
tender to enter into recognizance, with one or more suiiicient 
sureties, to our sovereign lord the king, his heirs and succes- 
sors, in the penalty of ten pounds current money, for his | 
good behaviour, during one whole year from thence next fol-: 


lowing ; or in case of refusal so to do, shail commit him to — 


the common goal, thereta remain until he give such security, 
or until the expiration of one month. And it, after such 
surety given, such offender shall be convicted of shooting, — 
hunting, ranging, fishing, or fowling, unlawiully as aforesaid, — 
yithin the time in his recognizance limited, such offence shall 
be a breach of the good behaviour; andthe penalty ofhisre- — 


! 
5 
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o g, for the use of the | 
parish eve rein ee conviction shall ce | 
LXV. And that whosoever shall use any fire-hunting, or 
the killing of any deer sy such means, every person prese nt at 
such fire-hunting shall forfeit and pay twenty shillings for 
_ every such offence, to the informer ; to be recovered in the 
like manner, and upon such evidence, 2 and to the same use or 
"uses, as the before recited offences of unlawful shooting, hunt- 
ing, ranging, fishing, or fowling, are directed to. be recovered 
andapplied. And ifany Indian be found fire-hunting as afore- _ 
said, it shall be lawful for the owner of the land where he 
shall be so found, or his or her overseer, to seize and take. 


away the gun. of “such indian, and the same to BCEP to his. 
own use. | 


31. 1748, Caray, 25, ac on 10, Pace 245, V. L. 


VILL. And be it further enacted by the authority a oresaidy, 
That if any person or persons whatsoever do or shall, at any — 
time or times, by any fraud, shift, cozenage, circumvention, 
deceit, unlawful device, or evil practice whatsoever, in play- 

ing at or with cards, dice, or ¢ any other game or games, or In 

or “by bearing a share or part inthe stakes, wagers, or adven- 
tures, or in or by betting on the sides or hands of such as de 

or shall play, win, obtain, or acquire, to him or themselves, 
or to any other or others, any sum or sums of money, or.other 
valuable thing or things whatsoever, every person so winning | 
by such ill practice, and being thereof convicted, upon indict- 

ae or information, shall epee ie times the vere of the 


- - any court of sae of th Se abati ring co a 
thereof. : ae - 
i. And to. prevent. quarrels eee by eaming, I tis 
hereby further. enacted, That if any person or persons shall as- 
sault and -beat, or shall challenge, or provoke to fight, any 
_ person or persons whatsoever, upon account of any Money, 
_ or other thing won by gaming or. betting, the person and per- 
sons so assaulting, beating, challenging, or provoking'to fight, 
being thereof convicted, shall forfeit’to the party grieved 1 ten 
| ‘pounds: current money, to be recovered, with costs, by action — 
oe OF debt, i inany county court, and moreover shall be lable ta, 
=e the action. of the party grieved, at the common. law. . 


enn ane 
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2. * A772, Cu: 2P. 39, PAGE a7, CHAN. Rev. 


An AC T to ee, an. act eyiied “ wn act for the better pres 


servation a the breed of Deer, and preventing unlawful. 
hunting.” 


I. WHEREAS the a act pa .ssed in the ty ath year of his 
Ge majesty, king George the second, entitled “ an act for the 
‘ better preservation of the breed of deer, and preventing un- 
lawful hunting,’”’ and one other act, passed 1 in the first year of 
“his present majesty, for amending the said act, have been 
found insufficient to prevent the mischiefs thereby intended to 
be remedied, many idle people making a practice in severe 
frozen weather, and deep snows, to destroy deer in great 
numbers, with dogs, so that the whole breed is likely to be 
destroyed, in the inhabited parts of this colony : for remedy 
es which, Be it enacted by the governor, council, and burges- 
ses of this present general assembly, and it 18 hereby enacted 
by the authority of the same, That trom and after the passing 
of this act, every person who shall kill any deer contrary to 
the tenor of the said acts, shall forfeit and pay the sum of 
fifty shillings, for every deer so killed ; to be recovered with 
costs, by petition, where the penalty complained. for at one 
time, does not exceed five pounds, and by action of debt or 
information, where the same shall exceed five pounds, brought 
in the court of the county where the offence was committed, 
by aay person suing for the same. 

If, And for the more effectual discovery of persons of- 

ending against this and the before recited acts, Be it Jurther 
enacted by he authority aforesaid, That the presiding justice 
of every court in this colony, at the time the grand jury for 
his county shall be sworn, shall give it in ch large to the said 
grand jury, to make inquiry and. presentment of all such ot- 
| Fe énders, and on conviction, the penalty shall go to the use of 

the poor of the parish where the. offence was committed, to- 
wards lessening the said parish levy. 

TLL. And be it further enacted, Thatevery grand } jury shail 
take an oath, at the time they are riipuanelled: to make due 
presentment ‘of alland every person W ithin their county; whom 

they shall know to have been guilty of a bre cach of this act. 
1V. And whereas numbers of disorderly persons, not re- 
garding the laws now in force for the preservation of the 
breed of deer, have during the late great snows, in many parts 
cof this colony, almost deatray ed the breed, by which the in- 
habitants will not only be deprived oft that ; wholesome and a 
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greeable food, but the trade in the article of skins, will be 
ereatly diminished, as wellas the revenue of the ccllére, un= 
Jess, for a time, ail persons be prohibited from k iiling . of deer ¢ 
Lhercfore, be it further enacted by the autiority y afer esaid, 
‘That trom and after the passing of this act, no i son shall 
hunt, shoot, or kill, imahy manner, any wild deer, until the 
first day of August, which shall be in the year of our Lord 
‘Christ, one thousand seven hundred and seventy-six; and 
every person so offending, shall be aes co the same penaitry 
_and to be recovered and applied in the same manner as the 
penalty before ‘inflicted by this act for willing deer ¢ out of: sea~ 
son. 

V. And whereas: doubts have arisen whether an action 
| wall lie against any person who shall kill a tame deer, the 
property of another, that shall be found ranging on any ur 
cultivated lands, other thanthose of the owner of the ee 
which prevents many persons from attempting to raise tame 
deer: for settling such doubts, Be zt enacted by the authority 
aforesaid, That if any person shall shoot, or otherwise kill, 

any tame deer, having a beil or collar on its neck, every per-— 

son so offending, shall be liable to an action of trespass, to 
the person whose property the same shall be, to be prosecu- 
ted in the court of the county where the offence shall be com- 
mitted. Provided nevertheless, that nothing in this act shall 
be construed to prevent oie person residing in the frontier 
counties of this colony, from killing deer for food ‘for them-_ 
selves and families, as is allowed by the before recited acts of 
assembly, nor any other persons, from killing deer in their 
own enclosed lands, at such time and times as deer are al- 
lowed to be killed by the said first recited act. 

i WI. And beit further enac ied by the authority nines, 
“That ifany person or persons, not being a freeholder, shall, 
-on conviction, failto make ; present payment of the penalties 
‘and forfeitures by this act inflicted, to the person cr persons” 
“entitled to receive the same, or give security to pay the same 

7 -within six months after such conviction, or where the penalty 
shall be tothe parish, at the laying of the next parish levy, 

where such offence shall be committed, then, or in either case, 
he or they so offending, shail, by order of such justice, or the 

-court before whom the conviction shall be made, receive, for 
every. such offence, twenty lashes on his or their bare back, 
“- xyell laidon ; and if any such offenders:shall refuse to pay 
a9 the money. on ‘the bonds aforesaid, when the. ‘same shall - be- 
ia come © cue, it Shall and ey be lawful for such: gates? or. the: 
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court of the county where such offender or offenders reside, 
on a motion to them made by the informer, or the ‘church- — 
‘wardens, as the case may be, to give judgment on the sald. 
bonds, and thereon to award execution ; provided such of= 
fender . or offenders, and his or their securities, his and their — 
heirs, executors 6r administrators, have ten days previous no 
tice In writing. 

VIL And be it further enacted, by the authorit " aporeiaid, 
That so much of the said. recited. acts as is within the pur- 


view of this act, be, and the saine is hereby repealed and. made 
void. : | 


33. 1777, Caps 11, Pace 65, Cuan Riv. 


An ACT to prevent Forestalling, Regrating, ita and 
Public Vi enduess 


it BE it enacted by the general assenibly, That ce any per- : 
son shall buy, or cause to be bought, any goods, wares, mer- 
chandise, or victual, which at the time of purchase shall be 
under carriage or transportation to any market or fair within 
this commonwealth, to be sold therein; or to any city or town 
wherein there is no “public market established; or to any port 
or harbour of this commonwealth for sale, or ‘shall make any 
_ bargain, contract or promise, for the buying or having such — 
goods, or the pre- emption thereof, before the same shall be in 
or at the market, fair, city; town, port, or harbour, ready.to 
be there sold; or shall persuade any person coming to this — 
commonwealth, or any market therein, to forbear bringing 
any goods, wares or merchandise thereto, or use any means 
or device for the enhancing of the price of any such goods in 
this commonwealth, or any market therein, every such per- 
son offending in either of the said particulars, is declared a _ 
forestaller.. But this shall not extend to any person living 
more than four miles from any town within this common= 
_ wealth, and purchasing any victual; goods or commodities, 
necessary for the use and consumption of himself and his fa= — 
mily, or those in his employ, for one year. 7 
II. If any person shall by any means buy, obtain, or get | 
intohis possession, in any fair or market, any victual that shalk 
have been brought to the said fair or market to be sold, and 
. shall make sale thereof again in the same place, or im any 0=. 
ther place within four miles thereof, he 1s declared a regratere 
If. Ifany person shall buy within this commonwealth, 
to sell again, in this or any of the United States; any goods, 
— Von. TE. 3 W 
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‘wares, merchandise, or victual, which shall have been impor-. 
‘ted or brought into this state from, any other state or place. 
whatsoever, or any victual, commodities, manufactures, or 
materials for manufacture, raised or wrought within this state, 
_ except such purchase be made from the original importer, 
owner, maker, or manufacturer of such goods, wares, mer- 
chandise, victual, commodities, manufactures, or materials 
for manufacture, respectively, every person so offending is 
declared an engrosser. But this act shall not extend to any 
person purchasing such articles from one who purchased 
_ from the importer, and retailing the same more than twenty- 
‘five miles from any tide water, nor to any agent of this com- 
monwealth, or ofthe United States, or any of them, purcha- 
sing necessaries really and bona fide for the use of the army 
ornavy, and not dealing in such articles on the account of 
_ himself or any other private persons, (such agent for the Uni- 
ted States, or any of them, producing, whensoever called on, 
sufficient proof of his acting under authority from the United — 
States, or some one of them,) nor to the managers of any iron 
works, purchasing necessaries for the use of those employed 
about such ir6n works,.and selling them to such persons, nor 
to the purchasers of materials for manufacture, which shall 
be really applied to that use in the family of the purchaser, 
or some manufactory wherein he is interested, nor to ordina- 
ry keepers purchasing victual to be retailed in their ordina- 
ries, or persons keeping private houses for lodging or enter- 
tainment, who may buy any kind of victual and retail the same 
in their respective houses after it is prepared and dressed for 
the table, nor to the owners of any imported goods sold as be-- 
_ ing damaged, for the benefit of the ensurers, or condemned in 
’ the admiralty, and purchased by the said owners. oe 
TV. Every person becoming a forestaller, regrater, or en- 
'- prosser, as before described, shall, on conviction, for the first 
offence, suffer imprisonment for the space of one month, with- 
out bail or mainprize, and forfeit the value of the things se 
by him bought or sold, and for the second offence, shall be 
_ imprisoned two months, without bail or mainprize, and shall | 
_ forfeit the double value of the things so by him bought or 
_ sojd, and for:any ‘such offence afterwards committed, shalk 
- stand in the pillory for such time as the court shall direct, not 
exceeding two hours, shall forfeit treble the value of the things 
by him bought or sold, and be imprisoned at the discretion of - 
-. the jury-convictinghim of the said offence, provided such | 
imprisonment doth not exceed three months, 
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V. No goods, wares, merchandise, victual, commodities, . 
manufactures, or materials. for manufacture, imported into’ 


this commonwealth, or raised or- manufactured within the © 


same, (except slaves, stocks, and house-hold furniture, goods. 


for the benefit of ensurers, victual, or. goodssold on, account 
and for the benefit of the United American States, or some 


~ one of them, goods taken in execution, or upon attachment, or 


Ls 7 


distrained for rent or public tages, or sold by executors or ad- 
ministrators,) shall be exposed to sale at public vendue, un- 


der penalty on each.person selling or buying at such: vendue, — 


for each article so sold, of double the value thereof, 


~ WI. All the penalties hereby inflicted, shall be one half to 


the use of the commonwealth, and the other to. the informer, 


and where the sum.doth not exceed twenty-five shillings, shall 


be recoverable, with costs, before any justice of the peace, and 
where it shall: exceed that sum, by action of debt or informa- 


condemned in the admiralty court, or goods which being da-. 
‘maged. are by the law and the custom.of merchants, to be sold 


tion, in any court of record ; andin such. action: of debt the ~ 


clerk shall endorse on the writ, that bail is to be required ; 
whereupon the sheriff shall take sufficient bail for the appear- 


likecases ; and the court may either rule the defendant ta 


give special bail, or admit an appearance without, as to them, 


ghall appear just. © ae _ | 
VIL. Allacts of parliament and of general assembly, rela- 

ting to any thing within the purview of this act, are hereby're-. 
pealed.. | | 2 ae .. 2 


34, 1779, Cap. 42, Sc. 5, Pace 119, Cuan. Rev. 


V. No person, in order to. raise. money for-himself or ano» 


such lottery, raffling, or playing, tothe use of the common-. 
wealth. The presiding justice, as well in. the general, as in 


first day of March, next,. 


all the inferior courts of law in. this commonwealth, shall con-_ 
stantly give this actin charge to. the grand:juries. of their- 
_ courts, at.the times:when. such grand juries shall be sworn.. 


-This act:shall commence and be in force from. and after the 


cance of the defendant, or be answerable himself, as in other — 


ther, shall publicly or privately put up a lottery-of blanks and 
prizes, to be drawn or.adventured for, or any prize or thing 

to be raffled or played.for ;. and whoever shall offend herein, — 
shall forfeit the whole sum of money proposed to be raised by: — 
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(35, 1784, Cuap. 59, Pace 11, Oct. Sussion. 


BE tt enacted by the general assembly, Phat if the court for 
any county within this commonwealth shall fail to nominate 
persons for sheriff, according to the periods prescribed by 
law, every justice so neglecting his duty, shall forfeit and pay 
thesum of fifty pounds. — If any person hereafter te be appoint- 
ed sheriffof any county, shall fai! to give bond in two months _ 
after his appointment, the. clerk of the court shall, within one 
_ Mnonth thereafter, transmit to the governor for the time being, | 
a certificate of such neglect or failure, under the penalty of 

one hundred pounds. © -: Coe ee? 
_ ., The penalties by this act imposed, may be recovered by bill, 
. plaint, or information, in any court of record ; one moiety to 
the use of the informer, the other moiety to the use of the | 


commonwealth. 


36, 1785, Cap. 10. 


An ACT punishing certain Offences, and vesting the Gover= 
| yo nor wrth certain Powers. _ om ee. an 


| Sec. 1. WHEREAS it is the true interest and policy of 

this commonweéalth, that the constitution, sovereignty and in= 
dependence thereof, should at all times be maintained and. 
supported, and it is highly criminal in any person or persons 
to alienate the citizens of the state from their attachment and — 


allegiance to the same: ~ | | : : 
Sec. 2, Be it therefore enacted by the general assembly, That. 
every person or persons who shall erect or establish, or cause and. 
procure to be erected or established, any governmentseparate _ 
.. from or independent of the government of Virginia, within — 
‘the limits thereof, unless by act of the legislature of this com-. 
- monwealth for that purpose first obtained ; or who shall-in 
~ any such usurped government, hold or execute any office, le- 
. gislative, executive, judiciary or ministerial, by whatever name. _ 
such office may be distinguished or called; or who shall swear 
or otherwise solemnly profess allegiance or fidelity to the © 
same; or who shall, under pretext of authority derived — 
_ from or protection afforded by such usurped: government, re-. 
_ gist.or oppose the due execution of the laws of this caommon-~ 
wealth, shall be adjudged guilty of high treason, and shall.be. _ 
proceeded against and punished in the same manner as other _ 


4 


_ traitors may be proceeded against and punished by. the laws: 


a now in force. 
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Sec. 8. And be it further enacted, That every person, who 
shall attempt to establish-such governtaent by ay other means — 
than with the assent of the legislature of this commonweaith, | 

and in pursuance of such attempts, shall join with any other 
‘person or persons in any overt act for promoting such at- 
tempts, or who shall by writing, or advised speaking, endea- 

vor to instigate the people of this commonwealth to erect or 
_ establish such gavernment, without such assent as aforesaid, 

shall be adjudged guilty of a highcrime and misdemeanor, 
and on conviction, shall be subject to such pains and penalties, 
not extending to life or member, as the court before whom 
the conviction shall be shall adjudge. 

Sec. 4. And be it further enacted, That in case any ms 
nation for establishing such government, shall become so 
powerful as to obstruct the due execution of the laws of this 
commonwealth in the ordinary course of proceeding, within 
any county or counties thereof, it shall and may be, lawful: for 
the governor, with the advice of the council, to call out the 
militia of this state to suppress such combination, and to em- 
ploy them in the same manner as he Bey do bY law im cases 
of i inyasion or insurrection. | 


7) : 1785, ae 68. 
An ACT to prevent the circulation of private Bank Notes. 


Sne.d. BE it enacted by the general assembly, That it shall 
not be lawful for any person to offer in payment a private 
bank billor note for money, payable to bearer; and whosoe- 
ver shall offend herein, shall not only forfeit to the informer 
ten times the value of the sum mentioned i in such bill or note, 
but may be apprehended by warrant of a justice, and, upon 
due proof af the fact made to him, or upon his own acknow- 
ledgment thereof, be bound to the good behaviour, or if he 
afterwards offend in the like manner,. it. shall be deemed. a 
breach of the condition of the recognizance. | 
Sec. 2. This act shall commence and be in force from and | 
after the first day of January, | one thousand seven. hundred 
and eighty-seven, oats 


38, S, 1785, Gaad, 72. 


An ACT for preventing Infection of the Betied Cattle. 


Sec. 1. BE it enacted by the general assembly, That the 
driving of cattle into or through the commonwealth, or any 
pat thereof, if it be not to remove them from.one plantation 
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to another of the same owner, or to be used at his house, shall — 
be deemed a nuisance, unless the driver shall produce to any 
freeholder of a county wherein the drove is Passing, who shalt 
require it, a bill of health, signed by some justice of the com- 
monwealth, containing the number of the drove, with descrip- 
tions of the cattle, by their sexes, flesh marks, and ear marks, 
or brands, and certifying them to be free from distemper ; or, 
‘notwithstanding he may produce such bill of health, unless he _ 
shall forthwith obtain another at the like requisition, if any 
such freeholder make affidavit before a justice, that he hath 
cause to suspect some of the cattle to. be distempered, Such 
bill of health shall not be given, in either case, before two dis- 
interested. freeholders, appointed by warrant of a justice, shall — 
have viewed the catile, and reported © them. to.be free from: 
distemper. A freehclder refusing to obey such warrant, 
shall be amerced by the justice granting such. warrant, in any 
., sum not exceeding twenty-five shillings. Ifthe cattle appear — 
by the report to be distempered, the owner may impound’ 
them:; and if he refuse todo. so, or ifhe suffer them to escape 
from the pound, before a justice shall have certified that they: 
may be removed without annoying others, the same justices, 
or some other to whom information shall be given of the fact, — 
shall by his order, cause them to he slaughtered, and their 
carcasses, with the hides on, but so cut or mangled that none 
_ maybe tempted to take them up and fay them, to be buried. 
four feet deep. Those who shall be employed in executing. 
such orders, shall receive five shillings for every head so bu- 
ried, to be paid by the county wherein it shall happen ; and. 
_ every one appointed by the order, who shall refuse or neglect 
~ to execute it, shall be amerced in the sum of five shillings for 
every head so ordered to be buried. Every one shall so re-_ 
_ strain his distempered cattle, or such as are under his care, as. 

thatthey may not go at large off the land to which they be- 

| tong, and when they die, shall bury them with their hides,-in 
- manner aforesaid ; and knowingly offending i in either of those - 
instances, shall be ‘ametced i in the sum of eee shillings for 
_. every head they shall neglect so to bury. | 
Sec. 2. This act shall commence and be i in force from and 
: after the gees ay of Tesuary, 1787. Pas ae 


é 
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S59. ABS, Crap. 76. | 
An ACT for unlading Ballast, and burial of Dead Bodies from 
beak, on board Ships. ae 
- Src. 1. BE it enacted by the general assembly, That the 
court of every county or corporation, adjacent to any naviga- 
ble river or creek, shall from time to time, as vacancies hap- 
pen, appcint one or more ballast-masters, residing near to the 
places where vessels usually ride in such river or creek, to be 
~ overseers and directors of the delivery and unloading of bal- 
last from on board any ship or vessel within a certain district, 
to be by them ascertained. . 2 ae 
Sec. 2, Every ballast-master so appointed, upon receiving 
notice from the master or chief officer on board of any ship or 
vessel within his district, that ballast is to be discharged from 
such vessel, shall go on board the same, and attend until the 
whole ballast is delivered, which he shallsee brought on shore 
and laid at scme convenient place near the vessel, where it 
may not obstruct navigation, nor be. washed into the channel, 
shall thereupon give such master or cfiicer a certificate that 
the ballast hath been duly unladen from on Loard such vessel ; 
for which service he shall receive five shillings per day, tobe 
paid by the master or chief officer to whom such certificate is. 
granted. aa : Zee s | 
Sec. 3. Every ballast-master failing to do his duty, accor- 
ding to this act, shall forfeit twenty pounds for each default, 
in which case, or if there be no ballast-master, the naval of- — 
ficer of the district, shall, under the like penalty, perform the _ 
same duty. | ae 7 
Sec. 4. Every master or chief officer of a ship or vessel, 
having ballast to ualade, shall give notice in writing of the 
time he purposes to land the same, to the ballast-master of the 
district ; and shall produce to the naval officer, at the time 
of his clearing out, a certificate of his having unladen his bal- 
Jast, according to this act. And if any master or chief officer 
onboard of any ship or vessel, shall presame to land or cast. 
overboard any ballast therefrom, without giving such notice, © 
or contrary to the orders he shall receive from the ballast- — 
master of the district, or shall fail to produce a certificate of 
his having duly ianded his ballast, to the naval officer, at the 
time of his clearing out, he shall forfeit fifty pounds for every 
offence or failure ; and, in any suit to be brought for the said 
penalty, the clerk shall endorse on the writ that bail is to be 
required, and the court may rule the defendant to give spe-_ 
ial bail, if they see cause so to do. | 7 2 
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Scc. 5. When any person shall die on Bou of 6 any ship 
or vessel, within this state, the master thereof shail cause the 
dead sod to be brought on shore, and there buried, at least 
four feet deep above high water mark, or be subject to the 
penalty of fifty pounds ; in any suit, for which, the defend- 
ant may be ruled te give special bail, and the clerk shall en- 
dorse on the writ, that ba “Lis required. 

Sec. 6 This act shall commence and be in force’ f: om aad 
after the first day of January, 1787. 


40. «1785, Cias. 80. * 
An ACT firecting: what Prise oners shall be let to Bail. 


‘Sneed. FOR ascertaining in what cases’ persons appres. 


hended.on suspicion of felony shall-or shall not he admitted, 
<o-hail, Be zt. enacied by the eae ai assembly, That thos: shall 
Le ict to bail who are apprehended for any crime not punish- — 
sole in life or limb; and if the crime be so punishable, but 
- only a light suspicion of guil: fall on the party, he shall in like 
manner be-bailable: but if the crime be punishable in life ox 
limb, or if it be manslaughter, and there ‘be good cause to be« 
Leve the party guilty: thereof, he shall not be admitted to bail. 
See. 2. No person shail be bailed after conviction of any 
fei: ony. 

Sec. 3. Ifany justice let any go at large on bail who is s not 
bailable, or refuse to adinit to bail any who have right to be so 
: admitted, after they shall have offered sufficient bail, or re- 
quire excessive bail, he shall be amer ced at the discretion of 
"a jury. 
| Sec. 4. This act shall commence and bein force fi om and - 
- after the. first ned of January, (1787. 


: ae . iS i 1786, Cuaps. 50 & si. 
oe an ACT against Conspirators. 


RE: it blared and enacted by the general enh of, “That. 
conspirators be: they that do confederate and bind themselves 
by oath, covenant ‘or other alliance, that every of them shall 
aid and bearthe other falsely and maliciously, to move or 
cause to be moved any enticement or information against a- 
nother on the part of the commonwealth, . and those who are. — 
convicted thereof at the suit of the commonwealth, shall be. 


punished by imprisonment and amercement, at the. disere tion ee 
‘ ofajury. | 
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An ACT against conveying or taking Pretensed Titles. 

BE it enacted by the general assembly, That no person shall 
convey or take, or bargain to convey or take; any pretensed 
- title to any lands or tenements, unless the person conveying 
or bargaining to convey, or those under whom he claims, shail 
have been in possession of the same, or of the reversion or 
remainder thereof, one whole year next before; and he who 
offendeth herein knowingly, shall forfeit the whole value of 
the lands or tenements ; the one moiety to the commonwealth, 
and the other to him who will sue as well for himself as fer 
ths commonwealth ; but any person lawfully possessed of 
lands or tenements, of of the reversion or remainder thereof, 
may nevertheless take, or bargain to take, the pretensed title 
of any other person, so far, and so far only, as it may confirm 
his former estate. - | | 

ae fea 

42. J) 1786, Cas8. 38. e: 

An ACT prescribing the punishment of those who sell tinwhole- 
eae some Meat or Drink. — 

BE it enacted by the general assemblj, That a butcher or 
éther person that selleth the flesh of any animal dying other- 
wisé than by slaughter, or slaughtered when diseased, or a 
baker, brewer, distiller, of other person, who selleth unwhole- 
- somé bread or drink, shall, on conviction by the verdict of a 
jury, the first time, be amerced ; the second time he shall suf- 
fer judgment of the pillory ; and thethird time he shall be ~ 


imprisoned and make fine ; and every time after, he shall be 
adjudged to hard labor six months in the public works. | 


EAB: 3 1788, Cia. 12,0 | - 
An ACT to prevent the Importation of Convicts into this Com- 
iowa —monwealth. 7 | 


- Sec. 1. WHEREAS it has been represented to this gene- 

ral assembly by the United States in congress, that a practice 
_has prevailed, for some time past, of importing felons con- 
vict into this state, under various pretences ;_ which said fe- _ 

“lons convict, so imported, have been sold and dispers:d among _ 
the. people.of this state, whereby much injury hath been done > 
to the morals, as well as the health, of our fellow-citizens : 
‘For remedy whereof, Be it enacted, That from and after the 
- first day of January next, no captain or master of any vessel, 
or any other person, coming into this commonwealth, by land 
or by wes shall import, or bring with him, any person who 
oL. II. +g ad ge ee a a 
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shall have been a felon convict, or ences sentence of death, 
‘or any other legal disability, jncurred: -by a-criminal prosecu- 
tion, or who shall be delivered to him from any prison or 
place of confinement, in any’place.out of the ‘United States. 

Sec. 2. And be it further enacted, ‘That every captain or 
master of a vessel, or any other person, who shall_presume 
“to import, or bring into ‘this commonwealth, by land or by 
water, or shall sell or offer for sale, any such person.as above 
described, s shall suffer three months imprisonment, without 
bail or‘mainprize, and forfeit and pay for every such -person ~ 
so brotight and imported, or sold or offered for-sale, the pe- 
nalty of fity pounds current money of Virginia, one-half. tothe 
commonwealth, and the other half to-the person who shall 
ogive information thereof ; which said penalty shall be reco- 
vered by action of debt or information, in any courtfof™re- 
‘cord, in which the defendant shall be tuled to give special 
‘bail. | : 


ne - 789, Gua, 10. 


An AC T concerning Homicide by Phi fcwne 


“BE it enacted by the general assembly, That in case it be 
fcund by the country, that any man by misfortune, or in his 
-own defence, or in other manner -without earls did ail ano- 
Bt he shall be arqam es 


AE 2S Lae _ 


LEAP YEAR. 


Sraturze Dr Anno BIsSEXTILI, 21 Henry III, A. ‘D. 
, cor 1236. 


THE king unto his justices of ‘the berich, greeting : Aaiow 
: “ye, that where within our realm of England it was doubted of 
_ ‘the year and day that were wont to be assigned unto sick per- _ 
_ “sons. being impleaded, when and from what day in the year 
Z “going before \ unto another day of the year following the year 
“and day in a leap year, ought to be taken out and reckoned 
show longi itwas: 
We, therefore, willing’ that: a conformity. be observed in 
- this behalf every where within our realm, and to avoid all 
: “dar nger from such as‘be in plea, have provided, and by the | 
“counsel of our faithful subjects, have ordained, that to take 
: “away from henceforth, all doubt and ambiguity that. might 
| “atise Penner t the day } increasing in ee ay yea, shall be 
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accounted for one year, so that because of that day, none shall. 
be prejudiced that is impleaded ; but it shall be taken and 
reckoned of the same month wherein it groweth, and that day 
and the day next going before, shall be accounted for one day. 

And therefore we do command you, that from henceforth 
you do cause this to be published afore yous and be observed, 


ALIENS. 
39 Hlenry’ VIEL, Crap: 16, A. DY 1540. 
Aliens. 


BE it eee That every alien and stranger, born out of 
the king’s obeisance, not bemga denizen, which now orhere- 
after shall come in or to this réalia, or elsewhere, within the 
king’s dominions, shall, after the first day of September next - 
coming, be bouiden’ by. and unto. all the laws. and stasutes of. 
thisrealinjiand: + to all. and singular. the contents of the same. _ | 


MARRIAGE AND PRE-CONTRACTS.: 
I. ACTS OF PARLIAMENT. | 
32 Henry: VITd, CHar. 38, A. D. 1540, 


Marriages to stand notwithstanding Pre-Contractss 


The is ftature was repealed i in part bya flatute’ of ‘Edward VI, and by one of Philip 
arid Mary 5 3 but as‘the repealing acts were never in force i in Neen, the actof Hens 
xy remains, 

Be it enactéd by the king our “sovereign lord, the lords spi- 
vital and temporal, and the comneons in this present parlaa- 
mertt assembled, and by the authority af the same, That from 
and after the first day of July: next coming, in the year ofour 
. Lord God 15403 all-and every maarriages, within the church. 
of England, shall be contracted between lawful persons, (as 
by t this act we declare all persons. to be lawful that are not. 
prohibited by God’s law to marry,) such marriages being con- 
tract and solemnized in-the face’ of the church, and consum- 
“mate with bodily. knowledge or fruit of children, or child bes. 
ing had therein between the parties so married, shall be by 
authority ofthis present act of parliament aforesaid, deemed, 
judged and taken to be lawful, good, just and: indissolutle, . 
notwithstanding any pre -contract or pre-contracts of matrime o 
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" ny, not consummate with bodily knowledge, which anes of 

the parties so married, or both, shall have made with any 

other person or persons before the time of contracting that. 

matriage which is solemnized and consummate, or whereof 
such fruit i is ensued or may ensue as-afore, 


| Il. ACTS OF VIRGINIA. 
1753, CHap, 2, Src. 14 & 15, Pace 311, V. L. 


XIV. FOR a prevention of that abominable mixture 
and spurious issue, which hereafter may increase in this. 
his majesty’s colony and dominion, as well. by English 
and other white men and women, intermarrying with ne- 
groes or mulattoes, as by their unlawful coition with them, 
Be it enacted by the authority. aforesaid, and it is hereby enac- 
ted, That whatsoever English or other white man or woman, 
being free, shall intermarry with a negro or mulatto man or 
woman, bond or free, shall, by judgment of the county court, 
be committed to prison, and there remain during the space 
of six months, without bail or mainprize, and shall forfeit 
and pay ten pounds current money: of Virginia, to the use of 
the parish as aforesaid. 

XV. And be it further enacted, That no minister of the 
church of England, or other minister or person whatsoever, 
within this colony and dominion, shall hereafter wittingly 
presume to marry.a white man with a negro or mulatto wo- 
man, or to marry a white woman with a negro or mulatto, 

man, upon pain of forfeiting and ; paying for every such mar- 
riage the sum of ten thousand pounds of tobacco, ane half tq 
our sovereign lord the king, his heirs and successors, for and. 
towards the support of the government and the contingent 

_ charges thereof, and the other half to the informer ; to be re- 
covered, with costs, by action of debt, bill, plaint or informa- 
tion, in any court of record within this his majesty’ s colony 


and dominion, ' wherein no oP: protection or wager 9 of law, | 
, ‘shall be. allowed, 7 | 


a neo LAND MEASURE, | 
Seta e as oy InceRtr Temporis. ; 


Com positio ulnarum et Aerie : 

Measures for Land. . oe : 
oe ORDINATUM est guod tria grana ordet sicca’ et ‘totunds 
ae fect polligen, duodecem pollices faciunt ara tres «pede 
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faciunt ulnam quingue ulne et dimidia faciunt perticam et 
_ guadraqinta pertice in longitudine et quater in iatituaine fa- 
count UnaNL ACTAM, 


Nors,—There was an ordinance for seats uring land paffed 33 Edw. I, which is a 
aurious phenomenon in legislation. It begins by declaring that when an acre of land 
contains ten perches in length, it fhall be fixteen perches in breadth—if it contains 
eleven perches‘in length, it fhall be fourteen perchzs and an half, and three feet and 
three quarters of one foot in breadth, and fo on through thirty-five given. dimenfionsy 
calculating by perches, half perches, feet, half feet, quarter fee*, inches, half inches 
and quarter-inches, The refule of the whole is, that an acre of land, in whatever 
form it lies, {hall contain one hundred and fixty iquare perches, As this is clearly 
implied i in this little ftatute, and as it lays down the elements of all lineal me afure, 
A deemed it unneceffary to burthen the reader with the other. 


. REE FS Die 
WEIGHTS AND MEASURES, 
‘I. ACTS OF PARLIAMENT. — 
4 r —— ‘Srar, Ivcratr Temponts. 
Measures. — | 


~ BY consent of the whole realm of England, ey measure of 
pur sovereign lord the king was made so that an English pen- 
ny, called a sterling round, and without any clipping, shall 
weigh 22 wheat corns in the midst. of the ear, and that 20 
pence shall make an ounce, and twelve ounces one pound, and 
eight pounds shall make a gallon of wine,'and eight gallons 
of wine shall make a bushel London, which is the eighth part 
of a quarter, | | 


sae Pe 2 Henry VI, Crap. 11, A. D. 1423. 
Akeasures. | 


IT is ordained and established that a barrell of Rating or 
gels shall contain thirty gallons, fully packed, and a butt of 
ae shall contain eighty -four gallons, fully packed. ie 


3 9 Henry VI, Cap. 8, A. D. 1450. | 
Weights. ee 4 
IT is Gmaa by the authority of this Sues that a 


wey of cheese shall contain thirty-two cloves, each clove 


yeighing seven pounds, the said. ee laying. 
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4. : 1 Ricusrp III, Cuap. 13, A. D. 1483. 
Measures of Malmsey, Wine and Oil. — | 
FE he ordained, enacted and established: that a: butt of 
] 


msey shall contain 126 gallons; a tun of wine or oil shall 
contain. 252 gailons ;. a pipe shall contain: 126 gallons ; sa tere 
tain shall contain 84 gallons ;-a hogshead,;. 63: gallons*;. a: bar- 
rel, 31 and a half gallons, and every rundlet shall: contain’ 18 
and.a half gallons.. And in case that any person, of what coun- 
try soever rhe be; from henceforth do sell: to any of the king’s. 
liege subjects for any certain price assigned, any butt, tun, 
pipe, tertain, hogshead, barrel or randlet of any manner of 
wine or oil, lacking ; any thing of the said assise or measure, | 
that the seller shall allow or rebate-of the same price to the 
buyer of such wine or oil, as much money as such lacking af- 
ter the rate shall-aniount to, upon pain to forfeit to our sove- 
reign lord the king, the value of all the-wine and oil so sold 
contrary to this ordinance ; any privy covenant or contract 
made or to be made betwixt the buyer and the seller, contra- 
_ry to this. ordinance, 1 in any. manner notwithstanding. 


This ftatute was ecnbicaed by 28: Henry VIL. Chap. 14 and by.that fatuge! the 
forfeliure'is increaied ta double the value. 


5. 4 Henry VIL, CHap. 5, A. D. 1496. 
| ‘Weights and Measures. 


-euR sovereign lord the king, by the assent of the lords, 
spiritual and: temporal, and by the’ commons in this patlia- 
ment assembled, and by authority. of the same, ordaineth; es- 
tablisheth and enacteth, that the measure of a bushel, contain 
eight gallons of wheat; and that every gallon contain eight 
pounds,of wheat, Troy weight, and every pound contain 
twelve ounces, ‘of Troy weight, and every eunce contain twen- 
ty 'sterlings, and every sterling be of the weight of thirty-two 


_-corns of wheat that grew. in the midst of the ear of wheat, ac- 


ee to fhe old: laws-of the: land. 


a 2B) /Hexev- VI, Cwar. 45 A.D. 1531. 
ir easures of. Beer and Ale. 


BE at reyes That: every barrel of beer shall. contain 36 | | 
| i 3 every fe iderkin of. beer™18. gallons ; : every frkin of 
“beer, 9 gallons ; ; and every barrel of ale shall contain 32 gal- | 


| : fons; every kilderkin of ale, 16 gallons, and overs firkin 1 of 
ale, 8 gallons. 
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7. 1734, Cusp. 1, Sec. 1, 2k 5, Pace 96, ‘Vv. Or 


An ACT. for more effectually obliging persons to buy and 
sell by Weights and Measures according to the English 
Standard. 


-FORAS MUCH as the buying and selling by false weights 
and measures is of late much. practised 1 in. this colony, to the 
great injury of the people : 

| Beit enacted by the heutenant-povernour, council and bur 
gesses of this present general assembly, and dy the authority of 
the same, That from henceforth there shall be but one weight, 
‘one measure, one yard and one ell, according to the standard. 

of the exchequer in England ; and whosoever shall sell or 
buy by or keep, any other weight, measure, yard or ell, 
ewhereby any corn, grain, salt or other thing is bought or sold, 

after the-tenth day of June, one thousand seven hundred anel 
thirty-six, shall forfeit for every offence twenty shillings, be- 
ing thereof lawfully convicted, by the oath of one sufficient, 
witness, before any justice of the peace of the county where 
the offence shall be committed; to be levied by distress and. 
sale of the goods of the offender, forthe use of the poor of 
the parish, ‘rendering the. overplus: to the party so offending: 
and in default of such distress, such j justice of the peace shall 
commit the said party to the common goal or prison, there to 
remain, without bail or sa ae until he shall pay euen 
forfeitures .as aforesaid. 

Provided always, That this act or any thing heads contain- 
ed, shall not be construed to prehibit any person or persons: 
whats oever from buying and selling by steelyards, which 
shall be tried by and agree with the standard aforesaid, where 
the buyer and seller, payer and receiver, shall both consent > 
thereto, any thing in this act contained to the contrary hereof 
40. any wise notwithstanding. 


“ : 
Cee * 3% 5pm 


RIGHTS OF WIDO WS. 


oy. In ros anvact was paffed for the diftribution of intefates? elates, decline 
widows’ rights to their deceafed husbands? eftates, and for fecuring orphans’ eftates=—~ 
Y. L. page 29. | 
— This act accer mateing fandey provifions (which. have ince been fapplied | os fupere | 
feded ,) retpecting the eftatesof inteftates, male the following provifions : 


IV.. Provided also, That when any person dies testate, if - 
he leaves one or two chil dren-and no more, he shall not. have 
power to dispose of more than two-third parts of his estate by 
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will to any other person or persons than his wife, and oné” 
third part thereof at the least shall be given toher. And if 
stich person shall leave more than two children, he shall not» 
leave his wife less than a child’s part, according to the num- 
ber of children ; but if such person leaves no child, then the 
wife shall have at least one equal moiety of His estate. And 
if any person shall leavé a will, wherein'a lesser part of his 
estate shall be given to his wife than is herein directed, such 
wiil,astoso much thereof as relates to the wife upon her petition 
to the court where the same shall be ptoved, shall be declared 
null. and void ; and thereupon she shall and may be’ empow- 
ered to sue for and recover such part of her deceased hus- 
band’s estate as is herein ‘before directed to be given her. 

‘V. Provided always, That if such wife shall die before 
distribution of her deceased husband’s- estate shall be madey 


saccording to this act, then in such case her executors and ad- 


Aninistrators shall be empowered to’ stre for and recover so 


much of the said estateas shall be given to her by will, and 


DO more, any thing herein before to the contrary notwith- — 
standings = oo 


VI. Provided also, That if the widow of any person dying 


intestate, shall depart this life before the estate of her de- 
ceased husband shall be appraised, then: the right of such wi- 
dow to her said husband’s estate or any part thereof, shall be 
determined; neither shall her executors or administrators, 
rls power to commence or prosecute any suit for recovery 
thereof. | | | = 


2. An at of 1727, V.L. page 84, after providing that slaves annexed to land 
settled; conveyed or deviled, may be taken inexecution, has the following provifo: _ 


XVI. Provided nevertheless, That if any person shall be 


hereafter possessed of any slave or slaves in right of his wifé, 


_ which shall be so armexed to lands as aforesaid, such slave or 
slaves shall not be liable to be taken i execution, or sold for 
. the satisfying any debt of such husband, so as to bar the wife 
~ ofany right which she may claim under any settlement made _ 


in pursuance of this act after his death. 


2 i ate 
; Sy OES Zo LF 


1748, CuaY. 31, Szc, 3,4 & 5, Pace 258, V. L. 


II. And whereas many negtoes, under pretence of prac- 


rs tising physic, have prepared and exhibited poisonous medir 


“IDEOTS AND LUNATICS. | ar 


tines, by which many persoris have been murdéred, and others 
have languished under long and tedious indispositions, and 
It will be difficult to detect such pernicious and dangerous 
practices if they should be permitted to exhibit any sott of 
medicine; Be it therefore further enacted; That if any negra 
or other slave shall prepare; exhibit or administer; any me- 
dicine whatsoever, he or she so offendirig, shall be judged 
guilty of felony, and suffer death without benefit of clergy: 
IV: Provided always, That if it shall appear to the court; 
before which such slave shall be tried; that the medicine was 
hot prepared, exhibited or administered, with an ill intent;. 
nor attended with any bad consequences; such slave shiall have 
the benefit of clergy, -— 7 | 
VV. Provided also, That nothing herein contained shall be 
- construed to extend to any slave or slaves administering me- _ 
dicines by his or her master’s or mistress’s order; in his or her. 
_ family, or the family of another, with the mutual consent of 
. the owner of such slave; and the master or mistress of such 
family: | os | | 


ibEOTS AND LUNATICS; | 
ie 2 32 1785, Citar. 66. 
An AG T for the preservation of the Estates of Ideats and Luz 
—_ — natics. 


_ Sec. 1. BE it enacted by the general dssembly, That the 
lands, tenéments and chattels of ideots and-lunatics, shall be 
safely kept, without waste and destruction, and they and their 
household shall live, and be maintained competently with the _ 
profits of the same, and the residue, besides their sustenta- 
tion, shall be kept for their use, to be delivered unto them 
when they come to right mind: and_ifthey die in such estate, 
their lands shall be rendered to the right heirs, and their chat- 
tels distributed: ah en | tei 
- Sec. 2. This act shall commience and be in force from and — 
after the first day of Januiary,'17 875 ae | 
"The at of 1793, Vol. 15 Page 190, direéts that thé inguity whether the pérfon ie 
infane or not, thal! bé made inthe manner ‘‘heretofore prefcribed.”” This reference 
is either to the mode of proceeding in fuch cafés in the Englifh courts; or to the pro« 
ceedings at-the public hofpital, in Virginia. As it may be fuppofed to refer to the 
latter, the following att is inferteds are: : a5 Nh 28 
Vou. TE: 3 X¥ 
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tn ACT for the restraint, maintenance and cure of persons 
= - Rot soundin minds : 

Sec. 1. BE it enacted by the general assembly, That the 
‘present directors of the hospital for the reception of persons 
‘of unsound minds, and their successors, to be chosen when. 
‘vacancies happen, by. joint ballot of both houses of-general as- 
sembly, are hereby constituted a body politic and corporate, 
to have perpetual continuance, by the name of the directors 
ofthe hospital for the maintenance and cure of persons of un- 
‘sound minds, and by that name may sue and be sued; ‘and 
‘may and shall have and use, a common seal ;. atid are enabled 
to take and hold any estate, real and personal, given orto be . 
‘given to the said hospital or to themselves, for the use there+ 
‘of, soas the annual revenue or income of sech donations ex- 
ceed not one thousand pounds, any law or statute to the ‘con- 
trary notwithstanding ; and shall and may, so often as it shall 
be necessary, choose a president, to continue in office until 
his death, resignation or removal. And the said directors 
‘or any seven of them, the president being one, shall from 
time to time, ordain régulations for the government of the 
_ said hospital, and appoint a keeper or matron thereof, with 
nurses and guards, when they shall be necessary, and provide 
for the accommodation, maintenance and cure of the patients 
remaining and fo be receivedtherein. By ‘warrant, tobe dis . 
rected to the sheriff, a justice of peace may order to be | 
brought before him any person whese mind, from his own 
- observation, or the information of others, he shall suspect to’ 
_» -besunsotnd, and with two other justices, who at his request, | 
_ shall associate with him, shall enquire into the state of such 
_ sperson’s mind; and the said justices shall write down as well — 
‘what shall appear to themselves as what shall be testified by 

_ Withesses, touching the supposed insanity ; and if two of — 
them ‘adjudge the party to be such a one as ought to be con+ 
fined in the hospital, and-some friend will not become bound, | 
with surety, to restrain and take proper care of him or her, 
“Until the cause for confinement shall cease, -the said justices; 
‘or two of them, shall order the insané to be removed to the. 
said hospital, and: there received, and for that end direct a _ 
‘warraht to the sheriff, anda mittimus to. the said keeper, — 
“transmitting therewith, to the latter, the examinations of the 
“witnesses, and a relation of such facts as the said justices shall — 
-think pertinent to the subject, to be laid before the directors. 


IDEOTS AND. LUNATICS. = aa, 


‘The said keeper, immediately after.the person removed shalt 
be delivered tohim, the receipt of whom he shall acknowledge. 
in a writing signed by him and given. to the sheriff, shall ine, 
form the president thereof, who shall require his colleagues to. 
Meet so soon as may be ; and: at such meeting, which shall 
not be, unnecessarily delayed, the directors, if having consid- 
_ered.the case they concur in opinion with the justices, shall 
register the insane asa patient; but they may at any time af: _ 
terwards deliver him or her. to a friend, becoming bound. to 7 
restrain and take care of him. or her, in ‘the same manner as 
the j justices might have done. If the directors differ in Opi-. 
nion from the justices,they shall report the matter to the high. 
-court of chancery, who shall thereupon award the writ de idi- 
ota inquirendo, directed to, the sheriff of that county from 
whence the person supposed to be insane shall have been. i 
moved, and such person shall. be put into the custody.cf thé 
said sheriff, and remain there until the inquisition be taken 
and returned, and then shall be enlarged. or registered, : as the 
‘said court, shall. order. The court of a county, city or, bo- . 
rough, shall refer it to three justices to examine into the state 
of mind of an infant, child or ward, in their county, city or 
4 borough, suggested to such court, by the parent or guardian, 
to be insane, and upon the report of the said justices, if the 
Suggestion appear to be true, shall order such, insane to be re-_ 
moved in the manner before directed, to the hospital, where 
he or she shall be received and “registered. The expence of - 
maintaining, and endeavoring to cure a registered insane, 
_ shallbe reimbursed out of his estate, if any such there be, and — 
Gn case of an infant, not an orphan, shall be re e-paid by the pa- 
rent, if of sufficient ability to support such infant, to be adjudg- 
ed. of and, certified by the court of the county where such pa-_ 
rent resides, and may be recovered by an action commenced 
and prosecuted in the names of the directors, who shall account. 
for what shall thus.come to their. hands.’ Accounts.of ex- 
pences incurred in execution, of this act, as well for repairing 
the hospital, and other necessary incidental works aud.servi- 
“ces, shall be audited and discharged. in the same. manner as. 
other public accounts. The directors shall enlarge every per- 
gon confined in the hospital, who shall appear to them to be 
perfectly cured of insanity, and give such persona certificate. 
thereof. A person registered in the hospital shall neverthe-_ 
ess, during the time of his or her confinement there, be deem-. 
ed an jnhabitant, of that county in which was his or. her legal, 
“settlement at the time of his ¢ or her rem moval to. the hospital. 
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Sec. 2. This act shall commence and be in force from ad 


after the first day of January, one thousand seven hundred 
and eighty- “seven. - ” 


wane 


: Ce es ela ca 


_EXPATRIATION, 
Ocroper 1783, Cuap. 16, Szc. 3. : 


IN order to preserye to the citizens of this common- 
wealth, that natural right which all men have of relin- 
quishing the ‘society in which birth or accident may have — 
thrown them, and of seeking subsistence and happiness else- 
where, and to declare ex licitly what shall be deemed evi- 
dence of an intention in any citizen ta exercise that right, Be 

it further enacted That whensoever any citizen of this com- 

monwealth shall, by deed in writing, under his ‘hand and seal, 
| executed i in the presence of, and subscribed by three witness+- 
es, and by them, or two of them, proved in the general court, 
or the court of the county wherein he resides, or by open ver- 
bal declaration made in either of the said courts (to be by them 
: entered of record) declare that he relinquishes the character. 
of a citizen, and shall depart out of this commonwealth, such — 
person shall, from the time of his departure, be considered as.” 
having exer cised his right of expatriation, ang shall thence: 
forth be deemed no citizen. 


Note-—This was re-enacted in 1786, 


sn ot cote. — 


CITIZENSHIP, 

-Onthe. following adts , though no longer i in force, important interefts depend = 
ae May Session 1779, Cuap. 55. _ | 
e An AGT declaring: who shall be deemed Citizens of this Gore 
— “monwealtle 7 


ALL ee persons born within. the territory. of. ae com-~ 
“Segoe: and. all who have resided therein two years. next 
before the passage of this act, and all who shall hereafter mi- 
grate intg the. same, ‘other than alien. enemies, and give assu- ~ 

 rance of fidelity: to the commonwealth, and all infants, where- _ 
-goever born, whose father, if liying,- or ‘otherwise, whose mo=_ 
8 ther was a citizen’ at the time of their birth, or who shall mi: . 
* see hither, their ‘father, if living, « or otherwise, their mother, | 

ecoming % a citizen, 0 Or — > shall migrate nee without fas - 


ve a” 


CITIZENSHIP. - sai 


zher or mother, shall be deemed citizens of this commoun- 
- wealth ; and all others, not being citizens of any of the Uni- 
ted States of America, shall be deemed aliens. | 


2. Ocroper 1783, Cuap. 16, Src. 1& 4, Cuan, Rev. 


An ACT for the admission of Emigrants, and declaring their 
; rights to Citizenship. - _ 


I. WHEREAS it is the policy of all infant states to eaeae. 


rage population, among other means, by an easy mode for the 
admission of foreigners tothe rights of citizenship ; yet wis- 
dom and safety suggest the propriety of guarding against the 
introduction of secret enemies, and of keeping the offices of 


government in the hands of citizens intimately acquainted — 


with the spirit of the constitution and the genius of the people, 


as well as permanetly attached to the common interest : Be zé- 


therefore enactedby thegeneral assembly, That all free persons, 
born within the territory of this commonwealth ; all persons 
not being natives, who have obtained a right to citizenship 
under the act entitled “‘ an act declaring who shall be deem- 
ed citizens of this commonwealth ;” and also all children, 
-wheresoever born, whose fathers or mothers are or were ci- 


tizens at the time of the birth of such children, shall be deem- 
ed citizens of this commonwealth, until they relinquish that. 


character in manner herein after mentioned; and that all 


_ persons, other than alien enemies, who shall migrate into this — 


state, ’and shall before some court of record give satisfactory 
proof by oath (or being quakers or menonists, by affirmation) 
that they intend to reside therein, and also take the legal oath 
or afirmation, for giving assurance of fidelity to the common- 
wealth, (which‘oaths or affirmations, the clerk of the court 
shall enter on record, and give a certificate thereof to the per- 
son taking the same, for which he shall receive the fee of one 
 dollar,) shall be entitled to all the rights, privileges and ad- 
vantages of citizens, except that they shall not be capable of 
_ election or appointment to any office, legislative, executive or 
- judiciary, until an actual residence in the state of two years, 
‘from the time of taking such oaths or affirmations, as aforesaid, 

‘nor until they shall haye evinced a permanent zttachment. to 
the state, by having intermarried with a citizen of this com- 


monwealth, or a citizen of any other of the United States, or | 


purchased lands to the value of one hundred pounds therein. 
" LV. And be zt further enacted, That the act of assembly 


_ passed in the year one thousand seven hundred and seventy-_ 


a a 2 4 


‘pine, entitled “ an act declaring wha shall be deemed citizens 
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of this commonwealth, shall Be, and the same is hereby fe. 
pealed, 
Norge.—This was re-enaded in 1786, 


EUR» Theo 


NAVIGATION. : 
1748, Crap. 23,SEc. 1 & 2, Pace 239, Ve deg: 
An ACT Jot. dleareng Rivers and Creeks. 


I. WHE REAS many of the rivers and creeks of this colo=. 
ny are-stopped and choked*up by. stones, trees, stumps and. 
rubbish therein, and by hedges, weirs. or. stone stops, in or. 
cross the same, whereby the passage of boats and other ves-. 
sels, and of fish, is obstructed, tothe great damage of the in- 
habitants of this colony, and hinderance of trade and com- 
MCrcee 
. IR Be zt therefore sit is the Reutenant-s governour, 
| ‘council and burgesses of this present general assembly, and it. 
zs hereby enacted By the atthe rity of the same, ‘What where. 
any river or creek shall be inne county only, the court of 
‘such county shall be and is hereby empowered and: required 
to contract and agree with any: person or persons they shall - 
think fit to clear the same, as far as it shall be passable for — 
loaded boats, if such obstructioms were. removed, and:to levy 
so much tobacco in their county levy as shall be sufficient to. 
discharge such agreement; ancl where any river or creek in. 
this colony shall divide two or more counties, the courts of: 
every such county shall joi in such agreement, and levy the. 
_ charge thereofin proportion to the number of tithables in each. 
county: Provided always, that nothing herein contained shall, 
be construed to oblige any county court or courts, to contract | 
for removing rocks, or such obstructions in any river or. 
creek as cannotbe removed without the force of gun- powder ; - 
and also that the courts of the counties adjoinining to the ri-_ 
‘vers Meherrin, Nottoway, Roanoke and Rappahannock, above. — 
the falls thereof, shall not be obliged by this act to contract: ~ 
- for fae cleating | the ata bles) or any of them. 


— to _. 


_ ENTERTAINMEN 4 AND STORAGE: 
1663, CHa. 2, Pacer 6, V. L. | 
“Ah AC T concerning the entertainment of Strangers. 


"WHERE AS it is. frequent. with divers: inhabitants of this. 
a ‘country t to entertain stranger i into their Pena without mar 


LAND LAW OF VIRGINIA. —-_- 383 


‘king any agreement with the party what he shall pay for his ac- 
commodation, which if the party live causeth many litigious 
suits, and if the stranger die lays a gap open to many avari- 
tious persons toruin the estate of the party deceased: For re- 
medy whereof, for the future, | 2: @ 
IY. Be it enacted, That no person, not making a positive 
agreement with any one he shall entertain into his house for 
diet or storage, shall recover any thing against any one so en- 
tertained, or against his estate, but that every one shall be re- 
puted to entertain those of courtesy with whom they make not 
a.certain agreement. » % | | 


: OE 2S Lianne 
LAND LAW OF VIRGINIA. | 


THE following act is not to ke found in any colleétion of the laws 3 it is meh- 
tioned in the Chancellors. Revifion among the aéts expired ; but, as our court of ap~ — 
peals have found it neceffary to examine it, { deemed it proper to have it re-printed,. 
Its place is immediately after the 33rd fe€tion of the revifor’s act, page 4295 Vol. I, 


Marcu Sesston, 1781, Pace 8, SEss1on ACTS. 


dn ACT to amendan act entitled“ an act giving further time 
to obtaen Warrants upon Certificates for Pre-emption Rights, 
and returning certain Surveys to the Land-Office, and jor 
other purposes.” a > 
WHEREAS the time limited in the act entitled “* an act 
giving farther time to obtain warrants.upon certificates for — 
pre-emption rights, and returning certain surveys to the land- 
office, and for other purposes,” to the commissioners for ad- 
justing and settling the claims to unpatented lands within their 
respective districts, has been found too’short forthat purpose, 
Be it therefore enacted, That all the powers given to the said 
commissioners by any act or acts of assembly, shall be con- — 
‘tinued and remain in force for and during the farther time of - 
twelve months ; and from thence to the end of the next ses- | 
sion of assembly ; and that the same time be allowed for ma- . 
king and returning to the land-office, all surveys of land by 
virtue of entries with the county surveyors heretofore made, _ 
according to the established laws and usages, any law to the _ 
-‘eontrary notwithstanding. — tn Mt a Coe Gea 
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The following act was, through an overfight, omitted in {ts proper placey which iy 
page §4.0, immediately after 18 Elizabeth, Chap. 14, under the head ATToRNizs- 
29 Exizapetu, Cap. 5, A. D. 1587 

The Defendant in Penal Actions may appear by Attorney: 

BE it enacted, That if any person or persons shall be sued 
or informed against, upon any penal law, in any of the several 
courts of the king’s bench, common pleas or exchequer, 
where such person or persons are bailable by law, or where, 
by the leave or favor of the court, such person or persons 
may appear by attorney, that in all and every such case. the 
person or persons so to be impleaded and sued, shalt and may 
at the day and time contained im the first process served for 
his appearance, appear by attorney of the same court where 
the process is returnable, to’: answer and defend the same, and: © 
not be urged. to personal appearance, or to putin bail for the 
answering of such suit; any former law, custom or usage te 
the contrary notwithstanding. 7 
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“ACTIONS POPULAR. Page. 
1798, Sy. 
d. A collufive recovery in an action po- . 
pulat fhall not bara recovery in an ace 
tion brought with good faith, «4 
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may be replied, . 41. 
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. 1793, 8. Xe 
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: 1800. 
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_ ture in certain cafés to be advertifed, 


_ ALIENS; 


a 1800 
Aliens permitted to hold landsin this Mate 399 


_ ALIENATIONS WRONGFUL. 

1798, S. 1. 

tw Alienavions and warranty of land thal 
| ores only what the perfon might atu c 
fully convey, | 39 

2, How far the heirs hall be barred ot 
-. bound to recompence the tenant where | 
they have affets, 39 
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entry by default’of her husband, 8g 
_ 4. She may défend. her right if he will 


" Rot, go g- When appeals: and writs of error | are 
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. fault of tenant for — 
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375: 
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1800. | 
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412 
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1798, S. 2. 


i. Appellant to deliver to the oh, of 
the court of ‘appeals an authenticated 
 eapy of the record-on. or before the 
third day of the fecond term after the 
appeal, or be nenfuir, ‘ 


@. Further time may be granted by the 


court, on good caufe fhewn-; Dut on 
a fecand failure, the appeal thall be 
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1799. 


3. When’ ‘the appaliee or defendant may 
~ demand a trial, 


~ error, 
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1800, 
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. general affembly repeated, é 
2. Its feffions hereafter to be held on 
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ally, e 


466 


44 


ASSIGNMENT OF BONDS, &e. 


1798, Sua. 
cA All nore sof bonds, &c. made affign- 
able, . 
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75 
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4. Part of an a& of Viesiaus, and one “of | 


Kentucky, repealed, ‘ 


AT TORNIES. 
1798, S.. 


Wettern Territory prchibiced from 
practifing In Kentucky, ~ 


ATTORNEY. GENERAL. 
1798, S. ‘I 


| T Attorney- general to attend certain 


~ courts, and for what purpefe, . 
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commonwealth, 7. 
3. Their allowance, and how paid, 
4. Salary of the attorney- reas and 
. how to be paid, . 


1798, 5. 1. 
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‘4 To audit all demands on the treafury, 
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compel payment, ‘ 
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‘ftatement annually,  . 


of non-refidents,, Ra eee 


2, To keep accounts— with ‘the United 3 


11- Shall keep a book for entering lands . 


75 


.Attornies from Tenneffee and the North — 


40 


77 


77 
77 


i 4T 
- AUDITOR AND TREASURER. : 


—3Br 


132 


132 


131 : 


ontheir failure to order proceedings to 


Zi. 


33% 2 


132 


GENERAL. a 


12s. Shail keep a book of transfers, 133. 
13. Shall tranfmit to each fheriff an ace 
count of all taxes received of non.-refi- 


dents, ia tie : 133 
14. Treafurer, how appainted, 133 
15. Shall give bond, . © §=6133 
16, Shall cake oath, eS 134. 


17, Form thereof, 134 
38. Shall receive ‘all monies payable ta, 


the fate, ; 534. 


19. To pay seed on auditor? 8: warrants 


only, 134) 


2Q. To keep accounts of all money re- 
ceived and paid, and lay the fame be- ~ 
fore the affeinbly, P 134 
21. Committee to be appointed to exa. : 
mine the ftate or the treafury and au~ 
eae soffice, — 194 
2. Penalty onthe treafurer for mifapply- 
ache public money, 135 
2.3. How the treafurer tall arrange his 
accounts, 1495 
24. How a public . debtor may obtain a 


guistus, £35 | 


25. ‘Creafurer co render to the auditor an 
account, weekly, ofall n monies by hina : 
paid, : 136 

* 26, Certificate of the acer of. 

‘colle&tor, or election of theriff, ta be 


made tothe auditor, 136 | 


27, County court to appoint a perfon to 


ferve procefs on theriff and coroner, 136} 


1799. 
28. An addition to > thefalary of the trea- 
‘farer, ‘ . 357 
“AUDITED. WARRA NTS, . 


| 1Z01., 
‘To be received i in payment for land, ve 


" AUTHENTICATING RECORDS. 
1793, Se Te 
in How foreign deeds, &c. are to be authen- 
ticated,, a . 76 |: 
AWARDS. ania 
| | sng S. ta 
z. A fubmiffion to arbitration % to be made 


- arole of court, 7m 


“2 Arbitiators, how to be satifed): _ 73 


3. Proceedings where they refufe toat, 73. : 


4. Power of the ‘arbitrators to fummon 


_ -witneffes, - 73 |. 
Se Penalty on witneffes failing to attend, F3 
 § Arbicratorsto take anoath, uo. 923 
9. {ne manner of making awards, ss 73 
8. Awards to be made the judgment of 
‘the court, and to be final, ’ 73 


9. For what caufes an award may be - 


afdes, 8 y. 73. 


10.. How it. may be appealed from, 


larity, ¥ s 
12. Power of counts Of equity « over a- 
wards as here tofore,, ; “i 
13. Fee tothe clerk, . 
14. Allowance to the arbitrators, =e | 
15. How paid, ; age 
16. Allowance to witneffes, _ ‘ 


or. arbitrations repealed, | . 


Be 
BIGAMY:. 


i. Bigamy to be puniths d by fine and 
imprilonment, 

z. All laws punifaing i it ‘with cath, re- 
‘pealed, : 

3. Madea penitentiary o offence 3 in 180 Ty 


BILL OF EXCEP prens 


Ee, An exception alleges ane ie allow. 


and fealed by the jaftices, | ‘ 
2, Ifthe exception is not in’ ‘the roll, 
but is fhewn under the feals of the 


the fuperior court, 


_ agit onght.to be. aliowed or diislivwed, 
2800, 


certified and figned by the by~ftand- 
ers, the court. fhall permit it to be 
filed,and become.a part of the record, 
ge de they retute, the court’ of appeals 
_ May, when iuch cafe is broughr be- 
fore them, upon. proper affidavic of 
fuch yefufal, in their difcretion, ad- 
mit fuch.bill.as part of the record, 
°6,, Whenthe court fhail certify thac they 
“would. not fign it becaufe it was not 


_ truth, duung theterm, = 


day ofthe term, fuch affidavits may 
be taken within five days thereafter, 

8. Neither party fhall file more than 
five fuch affidavits, = s 


11. Awards not tobe fet alide for irregu= 


1793, $. 2. 


juftices, they fhall be fummined by. 


3. Uf they cannot deny their feals, the | 
fuperior court fhall preeeed ta judge 
ment according to the fame excepti-n. 


true, and: by. ftanders fhall fign the. 
bill, certifying its: truth, affigavits- 
may be: taken by either party of i its 


Cts y A 


74. 
7%, 
74. 


Th 


oe 
74 
75... 


75. ; 


27. ‘All former a&ts concerning awards - 


798, 8. a ; 


‘ed, where an appealy writ of error or : 
faperfedeas lies to an higher court, 
may be written, and fhal! ‘be figned 


one 


Aes: if an inferior court refufes to Gign a 
bill of exceptions, and the fame is 


40%. 


40% 


402. ey 


9. If the. caufe i is tried during the laft 


402 


BILLS OF EXCHANGE. = 
co 1998, 5. Ta. 
z= Foitien bills of exchange to carry 

' ten per cent, intereft, if protefted, but 
only £8 months fon the date, 

2. Principal, intereft and charges of 
‘proteft, recoverable from drawer and 
eadorfer jointly, or trom either feves 
rally, ror 

3. Protefted foreign pills, of equal dig- “8 

~ nity with judgments, IOX 

4. To be paid by executors of drawers 

~ and endorfers, petore other debts, 

5. Dometic bills of five pounds or up- 

~ wards, how to be protefted, and be- — 

 forewhom,  , . 

6: Form of pratett, 102 

ve Notice to be given thereof to draw- = 
QF8y noe 

- 3. ‘Tntereft on- aekeaie bills, 

Q. Provifion i in cafe of their being loft, Jor 

1o. Inland protefted bills, 103 

Ii. Intereft and damages on. them, 103 

BOOKS, | 
See entry books. * 
BOUNDARY LINE, MILITARY. 
1798, 5. te 

Boundary line between the military re~ 

ferved land and the ret of the fates 


yor 


eftablithed, ‘ ; : 182 
BOUNDARY LINE, STATE. - 
1799,-8 3. 


Te Commiffioners appointed to afcertain | 
the boundary line between Kentucky | 
and Virginia, their report, . 2.76 
Qs Agreement as to certain Incations, ‘297 
°-g, This*agreement not to be in force ~ 
until ratified by a law ofeach fate, 277 
 g. Agreement made by the commifiion - oe 
 ersy ratified, ~ he 
Ss Certain entries for, land declared valid, 297 | 


BOUNDARY LINE RETWEEN KEN- 


| “2 TUCKY AND TENNESSEE, 


— 1801. 
; As attempt ti to  efablih Lae see | $34 
CANDIDATES, fe 
‘ “3 aioe. Re 


oO. ‘Any gerfon holding 2 ah office, re) refign, ee 
before he becomes candidate: for ano~ 
- ther incompatible with ity =. cy: 
; 2.. ‘Votes given before fuch: Sani, } 
, = void, | pet 
“CERTIFICATES. a 
rae ‘oan 19995 Oe-T! 
7 aa “An a8 for the redemption of certain 


1O1- 72 


102 | _ 


TOR), 
' YO? 


277 


39° | 


certificates, and for other ne eae 
its its ; e ; 


eet 1800, 
2. Redemption of, “ 416 
CERTIORARI, 
1798, Sm. 
Te Mode of obtaining writs of certiorari, 58 
2. In what cafe fuch writ fhall not be 
granted, . é 58 
3+ Notice to be given to the “adverfe : 
party, «59 
4. When nat to be received by! inferior =” 
juftices,, . &9 
5. What a petition to obtain a certiorari , 
mut ftate, ae Liey 
» 6. Not to be allowed toa plaintiff, = =» §9 
7: ‘Not to iffue until ee cofts have 
been paid, 5¢ 
8. In what. cafes the” verire may he i... 
: changed, ©, . «59 
9: The mode of doing it, §9 
10. Mode of proceeding when it has 
been changed, 6Q 
rr. Penalty on making a fal fe oath to | 
a petition tor cer tiorart or change of | 
venire, — 60 
12 Protecution to é commenced vith bee 
‘in twelve months after the commis~ 
~ fon of the offence Ce — 60 
13. Party oraying a change, to pay ‘the 
cofts .f removing the papers, 6. 
14. Allowance for removiug papers, 6x 
15 Clerk refponfible for the fidelity of = 
the perfon he employs, — Or 
16. Not an{werable tor accidents, “6% 
17, At- what time the venire may be 
changed, ‘ («bt 
18. Cauies already removed, not to be 7 
—emanded, > - 6x 
CHALLENGE OF JURORS. 
1798, Se Xe . 
I. The right | of peremptory challenge” 
extended to all criminal cafes, 236 
2. To apply to all courts of criminal ju- 
_ tifdi€tion, except courts: of quarter 
‘felfions, * ts 236 
_CHAMPERTY & MAINTENANCE, 
- ‘1798, Seas! 
The common and ftatute law againit 
 champerty and maintenance, repealed | 
as faras they apply to Jand claims deo: as 
rived from ‘Virginia, ~ < ee KL) 
. CH ANCERY : 
| ea Su. 


By Proceedings i ina fuperior court, fhall - 
= not be aaid by eleetert ae eee a RAR 


GENERAL ee | 


@. No quarter feficn court to grant an 
- injunction out of their county, 
3. Nor ualefs the court, or two jufti- 
ces of it in vacation, {hall be fatisfied, 
by oath made before them or before 
yone of them, of the equity of the bill, 
4 ‘Complainant to give bong with lecu- 
"tity, to pay all money or tebacco due 
or to become. due, and cofts, 
§- No diftrict court (hall grant an in- 
junction gut of cheir diftrid, 
6 Afhdavit muf be made tothe truth 
of the bill in ore court, or before a. 
ris 2Y1 
Fe Iffuing of the’ injunétign thal] be. 
~~ ftaid until a certificate is produced 
from the clerk where the proceedings 
at law are, that the complainant has 
given bond for paying all money, to- 
bacco and cofts, due or tc become dug, 
with fecuriry, F 
3. Inno cafe fhall injunction be granted, 
unleis ten days previous notice in wit. 
ting hath been given, ae 
g. Ifthe plaintiff ac law or his attorney, 
' refides out of the county or diftrict, 
and. has no ‘known agent in it, notice. 
may be left at the clerk’s office, 
40. A judge of any court where a caufe 
"is depending, may award a dedimus to 
- take the depofitions of witneffes refi- 


222 


229 


ding out of the stale . . 22% 
1799: 
7. Bill to be filed with the clerk betore 
fubpeena iffues,, 294. 


12, “= To be copied and delivered to 

“the defendant when the fubpeena is 
ferved—Repealed, - 294 

13, Amendatory bill es ee 

34, No attachment neceflary where the © 
fubpeena has been executed previous 

. “to taking the bill pro confeffo, 2.94.- 5) 

15. Bill may be taken pro confeffo,onthe 
return of subpoena executed, ' 

26, On notice for injunctions a copy of 

“ “the bill to be left, : 

7 ‘Injunction thall not be granted on 2 
“judgment at: law, except for what the 
complainant can fhew himielf not 
equitably bound topay, 

498. Noinjunétion fhallbe granted until 
all exrors at law are relealed, 

49+ Complainant to pay ten per cent: 
befides: intereft and cofts, if his in- 

__ junion is diffolved, 295 

“20. Reafonable notice to be ¢ given of | 
the time and place of taking afidavits 

to fupport or diffolveaninjunction, 295 

21, Such afidavitsmay be read inevi. 


295 


. elare in his own name, 


ao 


aa 2 


ao S, 


§89 


dence on the final hearing ofthe caule, ae 
1300. 
. Depofitions § in ser oneesy may. be ta- 
des in one month after the . an{wer 


23: Dedimus not ‘neceffary ‘where the 


witnefies refide inthe Gate, - 403> 
24. Where the defendant dies afteran- 
iwer, 60 bill dhall be neceflary to re- 
vive the fuit againft his a ioe repre- 
fentatives, — 4.0% 
25. A revival by order of court. willbe 
juiicient, (403 
26, Acupy of the order of revival hall 
pe ferved on the legal repreientatives, 
ifrefident in the commonwealth, 403-4 
27. Ifthey are not refident, it fhall be 
publifhed in the newspapers, as. in 
other cafes of ab/ent defendants, 


CHANGE OF VENUE. 
180k 


404, 


| Ona caine of. yenue, the caufe ‘thall 


not be fent to the county in which | 
either of the parties refides, 437 
See cer tior ar be _ 


CIVIL PROCEEDINGS. 
1300, 
1. The plaintiff in ejeétment “a de-~ 
40% 
2. May ftate that he is legally entitled 
to the premifes, and aver the eject. 


ment and trefoafs of the defendant, 405 


3. 'Thedefendant may plead not guilty 


or plead his title according to its truch, go 

4. ‘Lue parties thall have the fame right 
of pleading, j joining iflue, and demur- 
‘ting, as inother cates, oo 4.OT 

5. The declaration in ejetment hall 
be ferved by delivering a copy thereof 
and notice of the day on which che 
defendant is to appear to defend the 
fuity 


6; The eje€tment fall be: put on the 


rule docket, asin other cafes, 


7. The perfon through whom the de. 


fendant claims may be admitted de- 
fendant as heretofore, 

8. Noplea in abatement fhatl he Gs on 
fetting afide office judgrnenis, unlefs 
the caute of abatement harh arifen 
fince the lat continuance of the fuir, 

« Where no bail is required ona capias,- 
“reading i itto the defendant shall be a 
fufficient execution, - = 402 


yo. lihe will nor hear it read, deliver- 


ing hima 
execution, See Bes 
EF he will neither hear. it redd nor 


copy fhall bea fufficient | 


ag 


390 


_ veceivea copy; throwing down 2 copy 

‘in his pretence fhall be a gocd fervice, 

aa, It thall not be lawful for the theritf 

toreturn that he was kept by force 

. from executing a writ, vehere bail is 
not required, . 

. {n cafes where bail is ated and 
ee deferrdant. ufes. force or threats, 
throwing down a copy in his prelence 
fhall authorise an attachment to iffue, 

34. Orders of furvey may be directed 


by the court, to ay perian Bae may 


-elect, 
3g. In actions for breakin g the ‘lols; 1 in 
{lander and trefpa(ls, affault and batre. 


ry, the plaintiff thall have full cofts, — 


. although the damages are lefs. than 
forty fhillings, | 


16. On the diffolution of an iatuaeion: . 
judgment thall be rendered againft the | 


fecurities, as well as the principal, in 
~ the injundtion bund-—[ unconfitutional | 
17. Onthe confirmation of jucgments in 
the court of appeals, judgment fhall be 
rendered againft the fecurities in che 
appeal or fuperfedeas ie ai 
| fritutional] — 
28. On arreft of judgment, the plaintiff 
~ need not bring a. new fuit, but. the 
. court may order 
commence where the errrors began, - 
ag. Every clerk of a quarter feffion court 
to draw up a complete record of every — 
day’s proceedings, : 
18014 
20. Writings with or without feal, be- 
ing the foundation of an action, not 
| ace be impeached except on oath, 


. Plaintif¥ or complainant removing — 


ae of the commonwealth after che 
inftitation ofa fuit, to give fecurity 
- for cofts, — 


 @2.. Such fecurity to be by bond, ‘and to | 


“be given in the clerk’s office on. or 
betore the firft day of the next term 
eafter removal,. 

4 3. The feveral ‘ficers at the court. 

. may iffue. their fee. bills ae fuch 
fecurity, — 

24. Writs and fibpornas. in charikery< 
may be iffued in term time, returnable 
‘tothe fame day or any other. Gay. of 
the fame term, 

2 2b. Attornies receiving money. of thete 
_ client*s” and failing to pay it over, lia. 
~ ble, on motion, ~ 

26 Suits not to abate by the. death of | 
either party, if originally maintaina - 

_ ble by or. againgt the executors or ad. 
/minifisatorss | 


. Aga 


new pleadings to 


GENERAL INDEX. ~ 


17. Scire fatias may ifTue,-and ae 


402 ings thereon, 44d 
28. Lhe confideration of wands nay és 
~ impeached by plea, i in the fame man- 

ner-as that of writings not under ieal 

402 may, | AAS 

29. Writs of Seive Jacias may “be execus 
ted inthe fame manner as wrirs of 
capias ad refponcdendum are, where no 

402 bail j is required, 44.2 
30. Shall be direfted to the sou 

where the defendants or ¥ bail may ree. 

403 fide, . 442 
31.. Where returned «¢ not founds ” ano- 

ther fhalli iffue, 442 
32. Lfatecond is returned € nt found,’* 
it fhall be a nee fervice of the 
403 | writ, - 2 
| 33. No declaration thall Be, “hecetfary 
on writs of /cire facia, ow hae 
CLERKS. 
493 1798, S, Ts 
a. Clerks and deputy clerks of inferior 
courts to take an oath of office, 33. 
2. Form of fuch oath, , 68s 
4.03 z Penalty for executing it without fuch | 
>| oath, 84 
4s Penalty for making a. falle entry, 84 
5- County court clerks thall.give bond, 84 

aa 6, Condition thereof, 9g 84 
7. Regulations refpecting it, Ma 34. 
8. Records not to be removed out of the 

404, county, | . «, fo OR 
g. Penalty for removing them, 2 35 
10, Clerk’s duty in accounting for and soe 

paying taxes received by them, 85. 

440 | 1 Penalty for failure therein, » ° 85. 
12. Allowance for collecting taxes, 85 
13 Duty refpecting executions, .. ~ 36,. 
14. County court clerks’ offices to be af 

ennay examineds — < ; 
a4 ; 1800+ 
ane The claufe authorifing clerks to re- 

‘ceive money from the treafury for 

ne deeds, repealed, 380 | 
"| 16. Fees for memorials to ie paid by the 

~ perfon to whom the deedis-made, 380. 


440 | CONFESSION OF Ue iene 


a1 99% 
1. One perfon indebted to ahother may 


- contefs judgment, Roe ee bail — 


_ be given, 436. 
2, Proceedings as to execution wae 
|) judgment is confeffed, 36. 
441 | 3 Creditor refufing to accept fach con- 
feffion of: judgment and oe 
fuit, to pay cefts, 336 


4. Judgment confeffed fall not be “ap- 


441 pealed from or renee iseety ee 


GENE 


5. What papers to be filed sae sudge | 


ment is confeffed, x. 336 
_ CONSTABLES; 
1798, S. I. 
Vide vee title in fie tool I. 
1, Counties to be laid off in diftridts and . 
conftables appointed in each, * 35 
2, To give bond and fecurity, : 35 
3. Form of the bond, 35 
4. Suits may be brought thereon, and 
ows * ° 35 
§. To tale oath, form ye . 36 
- §, How a conftable hall pnt IneXC~ + 
cuting PIECED Ess 1.3 36 
7» May take bonds for the delivery of 
property, 36 
“3. His fee for taking fach bond, $ 36 


9. How he fhall fell the property taken 
in execution, 

10, Proceedings on bonds: for the delive- 
ry of property taken bya conftable, . 

180%. 

ir.'The county court may remove from 
office any conftable guilty of a mifde- 
meanor, 

12..A majority of all the juttices muft — 

_ concur in fuch removal, 
13. Ten days previous notice thall be gi- 


ven of the exhibition of fuch a 
charge, 466 
, CONSTRUCTION, “9 
See legal conftruction. 
CONVENTION. 
= eae, . 1798, Sa 
An att forcallingone, 2 211 
CONVICTS. 
 -¥B80r. | 
Convicts in the penitentiary, a to be 
kepr, 431 
: CORONERS. 
798,58. 
1, Coroners totake an oathof office, 6g 
2. Form thereof, | : 69 
a Not to. ferve executions until they 
give bord and fecurity, e 69 
“4. Penalty for acting otherwile, 69 


5 ‘Inquefts to be taken by a 7 

- 6. How to be taken, 

7» Perfons found guilty, how to Be dealt 

with, 

63, Duty of the jury when: a lai is 

found fain, : 

9: Coroner to commit to writing the. evi- 
dence given to the jury, 

qo. Totake recognizance of the witnef- 
_ festo appear at court, | 

33. Where perfons ae drowned ¢ or fud- 

__.denly dead, fame proceedings te be'had 


|" ‘chtions againft public debtors, _ 


RAL INDEX. | 591 


12. Bodies to be buried, - . 7. 
13..Perfons giving dangerous woundsto 
be arrefted, 7% 
14. Wounds to be reviewed and deferi- 
. bed, ° * 7 t 
} 15. Acceffories to be apprehended, ve 
16. Thofe fulpeCted of murder to be ap- 
prehended, . Ft 
17. Hue and cry.to he levied of mur 
ders, &c. Ft 
18: Warrants to be iffued to apprehend 
perfons guilty of murder, &c. 7i 
19. Penalty on ceroner for negle€ting =~ 
his duty, 72 
20. Procefs when to be ferved by the 
coroner, 74. 
2x. Coroner fubject to the like penalty 
and fines as fheriffs, . 72, 
22. The office of coroner [and of all Om 
ther officers] fhall become vacant by 
refidence out of the county, > 7% 
800, 
23. A fecurity for a theriff thall be inca- 
pable of holding the office of coroner, 41§ 
. COUNTY COURTS. 
1799+ 
County courts authorifed to appoint in- 
{fpeCtors, colleétors, furveyors of 
roads, conftables and jailors, 294 


"| See appeals from magiftrates, 


COURTS, QUARTER SESSION. 
10%. 
1. To fit only three times a year, 482 
2. Whenand where to be held, 432-3-4 
See index to local acts, | 


CRIMES. 
See penal laws paffi. 


CRIMINAL COMMON LAW. 
1801. 
445 


re act for its revifion, : 


D. 


DEATH, PRESUMPTION OF. 

1798, S.1. 

I. Perfons abientae themfelves feven 
years fhall be prefumed dead, 28 
2. But fuch perfon fhall recover anyef- 

tate, and the rentsand profits thereof, 

_ which-had been recovered from him 

on that prefamption, rT «28 


DEBTORS, ‘PUBLIC. 
3800. 
Ie Proceedings to be: had on certain exe- ae 
415. 
2. Proceedings on writs of wenditioniex= 
pees in certain cates, m. 4t§. 


ry 


33 Regulations: relpeéting the wus | 


sass ‘Io. f urther jurifilidiion;: | mee 3 
BO. Judges: to-hold two annual feffions | 
1238 


: _) » DEDIMUS. 
‘See chancery. : 
DELINQUENT SHERIFFS. 


1798, Ss. te 
I. Proceedings where executions’ apaintt 
a fheriff or his fecurities are returned 


not fold for want of bidders, 63 
2, Menditioni expenas raay be iffued =| (3 


3. The property may be removed by the 
direétion of the auditor out of the 


" county where the fher fF refides, 63 


4. The place and time thall be appoint. | 
ed by the auditor, but the time tuft 


be a court day, | ig 188 

§: Further duty of the auditor, a «664 
6. Coroner’sduty; \  .« : 64 
7. His all wance, a re 64 
3. How paid, gr. = Sow 64 
gs Penalty for failure, 64 


40. Auditor may draw money "fae the 


purpofe of giving notices, &os 64. 


. DEPOSITIONS« 
See witnefles. 


DISTRICT COURTS, | 
1798, S. 1 
x. Terms of certain diftriét courts = 
ed, 
4, Original jurifai@ion of the dolar of 
appeals taken away, 123-4 
3. State divided into diftris ‘and a fu- 
__ -preme court tobe holden ineach, 124-5 
4. Courts when and where to be held; I24-5 
5: The length ofeachterm, =. 125 
Six judges to be appointed, 126 
7. How to be allotted to each diftrict, 1265 
8. In cafe of a vacancy the fucceffor to. 
take place of his predeceffor, “325 
9- Regulations where a judge is interet- . 
ed, ; 2s 
to. Howa court may be conftituted in 
oa ~¢riminal cafes, ; + 
met Proceedings i in criminal as 


12. Judges to take oath, and form 
thereof, 8 126-7 


go 


' 326 
126 


“ment of the courts,, ; 
314. Caufes continued: when a court dors 
not fit or does. not -finith the bufinéfs, 
-¥5.No difcontinuance for’ ‘want ofa court, 327 
‘x6. JurifdiGtion of diftriG courts,” 
47+ May. award injunétions, - certiorari, | 
ne exeat and habeas corpus, 
18. Jurifdidion. reftriGted 3 in certain ca- 
fes, |: eon 


127 


ae Funktort, and oped ae 


GENER 


3 35 Logan diftrict court eftablifhed, 


2. One half to go to the perfon inaking 


7 Penalty on any pérfan who fuffers any . 


17: How. ee yered and aapiieds 
127 1 


ae 12 


= 127. 
| Court having jurifdiétion of the fum, 
aT: 3 
128 ]- 


AL INDEX. 


21. How many may conftitute’a court 


at the general meeting, ize 
22. Their jurildi@ion, — . 128 
.23. Queftions new and difficult how to 
be adjourned, < . ¥28 
24. Clerks’ feesy . 128 
25. Power of the diftrid courts over fuits | 
removed from the court of appeals, 129 
26. How fuits may be removed from the . 
"court of appeals to the diftriG@ courts, I2q.. 
24. Either party may remove the papers, 12g 
28. Proceedings on re-hearings granted 
in the court of appeals, . ‘ 12g 
2g. Guards, how paid where jails are in- | 
fufficienty 130 


30. What thall be deemed a futiciene 
jail, ~ 30’ 


31. Guards, hae and iwhere ae 130° 
32. Allowance to clerics forimplements _ 

of offices - “ 130 
33. Allowance for Ficls ‘ 30 


1798, S. 2. 


134. Rules in. pleading fet-offs and giv- 


ingthem in evidence the fame as in 
the quarter feffion courts, ; 292-5 


23% 
360 Its jurifdidtion, &c- 233 
37. An addition to the falary of the 


diftriG judges, ‘ 233 


38. Time of holding in Wathington al- 


tered, é . 18 4 


DISTRICT & GENERAL COURTS. 
Whento be held, ° 444i 
DUELLING AND GAMBLING. 
. 1799s 
Ie Money Bee at any game, or other- 
wile me liable to feizure, and. how : 
feized and applied, 284. 
the feizure, ‘ 234, 
3¢ Provifion as to property feized, | 
{pecies of gambling i in his houfe, 
5+ Howrecovered and applied, 6 | 284 
6. Penalty on anv perfon refeuing mo- 
wey or “property feized agreeably to | 
law, wo 28h: 
- 284-5 
8. All money or property flaked or betted 
_ to be forfeited, 285 
9. The .perfon having it in : poffeion me 
. fhail-be compelled to pay It, . 285 
10. Suit may be brought therefor in any 
(285 


1x. Judges of the diftrict and quarter 
fefion courts to execute this adty <- 235 

} 32. Shall give it in charge to the grand i 
jurys . en a eee 285 


onal 


GEN BRAL 


ty. Fines ineutred on pt vefentments, 
_ how applied, 

Te. Penalty on one perfor for challeng- 
_ ing another to fighta duel, . 


150 Penalty oa the pee who accepts | 


tive challenge, 

; 16. On a ptsfon conveying 2 challenge 

~ from one perfon to another or becom- 
ing afecond, 

17. All parties ts be excluded from office 


and trom fuffrage, 

1%. Fines for duelling, how recovered, 
and how applied, and by whom col- 
lected, ° 

i9. Daty of the Sere ar} 

ELECTIONS. be 
. 1799: 
. Sheriff to advertife elections, 
2. At what.time the poll dhall be opened, 
3, When to be clofed,; 


4 Judges and clerks ‘of elections, how 
to be appointed, 
- 5, When to be appointed by " theri ff, 


6. To take anoath, ‘ 

7, Their duty; | a 

8, Sherif to make known hoi is eléct- 
édy 


‘6. How voters to give their votés, 

yo. Who of them (hall take oath, 

ix. Penalty on perfons voring twicey 
12, Sheriff to give certificares’ to per- 


fons elected, . 
13. To make return to the fecretary, 
14. Form of the certificate, =... 


%5. Compentation to the judges and 
. «lerks, | P 

76. How an ele@tion may be contefted, 
17. Commiffioners to be appotnted, 
98. For whar putpofes, : 

¥g- Their compenfation, — 

‘20 How long ae ‘thath continue in 
- office, 

21. Notice to be given of the time aad 
place uf taking depofitions, | 


22s How fubpotnas for witneffes may be 


obtained, 


a2: Privileges, allowance to, and penal’ 


tyon witnefies, 

24. Depofitions, where to be depofited, 

25. Mode of trial to be obferved in a: 
conteh, astoa repreientative, 

26, ‘Petition to be preiented,: and pro- 

'. ceedings thereon,» 

27. Mode of trial and proceeding ina 

~ contetted eleGion of fenator, 

28. To be fimilat¥ to the trial and pro-~ 
ceedings in the cafe of a reprefenta. 
tive, : x 


Vou. Il. 


INDEX. 


2.9 Judgment thereon to vacate or con- . 
255 |“ firm the feat of the defendant, 343 
30. Proceedings of the houfe giving 
235 fuch judgment, 344 
qt. Mode of taking depofitions to be 
285 obferved inacontet as to governor or 
lieutenant-governor, . ‘34% 
_ | 32. Petition and depofitions, when to 
285 | be prefentéd, 7 349 
_ | 33. Committee to be appointed and 
236 how, 34.3 
34. Senate to be jafowied the: eof; and 
7 tyappoint a committee on cheir part, 344 
286 | 35. joint committee, when to meet, 344, 
286 | 36. Shall take an oath, ‘4 344 
37 Joint committee, eon to fit, 344 
; 38. When to be diffolved, ‘ 34.4 
339 | 39: Shall have power to fend for per- 
34.0 fons, papers and recerds, : 34.4 
34.0'| 40. Pertons {wearing falfely, how pun. 
ifted, &e. ~ 4 34.4. 
340 | 413. Chairman to feport their détermi- | 
34.0 nation, . 345 
340 | 42. Further duty of the committee, 34:5 
340 | 43. Who fhall be éxcufed fram ferving a 
fon the committee, 348 
340 | 44. Penalty on failure to ferve when 
340 | appuiated, . 343 
340 | 45» ‘Lhe theriffs when and where toat~ 
340 | tend to comparé the polls of governor 
7 and lieutenant-governory sy 34.5 
441 | 46. Shall certify whohas moftvotes, 3495 
341 | 47. Forni of the certificate,” 345 
4x 14%. To forward duplicates thereof, and 
the returns, to whom, : 346 — 
341 | 49 When two or more petfons have hae 
342 an equal number of votes, how the 
341 | election fhall be decided, 46 
$41 | 50. Proceedings to be had whien all the 
342 theriffs do not meet, 346 
St, In cafe of vacancy, writ of election ; 
. 342 | to iffue, and proceedings thereon, 347, 
5. Depotitions may be exceptedto, 347 
342 | $3. Allowance to commi fiir. ers and 
. their clerk, _ . 347, 
342 54. Penalty on their faiting to attend, 347. 
55: Who fhall pay the cofts ofa contes- 
342 tedele€ion, 347 
342 56. Penalty on fheriff failing to perform _ 
his duty, ‘ cy 
342 | 57. How he may defend him(elf, 34-7 
| 58. The fuccefsful party in the ccntes- 
F422 tedeleéton, entitled'to cofts, 34.7 
| §9. How taxed and colledtad, 343 
343 | 60. When the accepting one office Va~ 
cates another, 443 
61. State laid off into con ecedional dif. | 
a43| crits, &e—[ Superfeded? “ 


348 


594 


62° State laid off into difttiéts for the 

, election of electors—[Superfeded ] 

63. When elections are to be hel to 
fill vacancies in: the office of prefi- 

— dent or vice- a of the United 
Stares, 


35 
64. Credentials ofa a fénator of the Unit 


ted States, by whom to be made out, 
5. Form theteof, 


66. #£orm of one where a temporary ap-— 


_ pointmentis made by the governor, 
67, Former election laws repealed, 

1800, 

“68. Eleétion of fenators in certain dif- 

tridts, . 

- Gg. To be condaded according 
to the 1a of 1799, 

70. Duty of judges arid theriff, 


ENCLOSURES. 
See trefpafies. 


ENTRY BOOK 5. 
E7998 
e, Surveyors ace’ to ‘tranferibe the 
entry books in their ofices; and de- 
pofit the copy in the regifter’s office, 


2, Certain furveyors required to depofit © 
393 


_ the originals in the regifter’s office,. 

3. Acopy irom the tranfcripts depofi- 
ted with the regifter, thall be legal 
evidence, 

4. The clerk of the court of appeals 
required to depofit inthe regifter’s of- 
fice, the commifioner’s books, and 
copy of entries in his pofieffion, 


| ENE MEN 


1798, S. By 


| A&t direfting am enumeration of inhabi- 
‘taYits, ts 


| -—— 
. a Vide index to Voi ) 1, title Efecapes. 


t. Procefs againtt fees efcapings 
ee _Efcape warrants, | 


3. Proceedings on re- taking a prifoner, oo 
: a Mode of proceeding againt prifoners _ 


_efcaping from the prifon rules,. 


5 When and how a a oes is liable for - 


-.. anefcape, : 
6 An adtion of debt’ ‘may be maintain 
-edagainiia fheriff for an efcape, 


i. ayes ‘Penalty on private perfons fuffering _ 


_ ee in their cuftody to efcape, 
: _ ESCHEATORS, 


ae: J wcheatérs to be appointed, — 
. h Norte at o depetyy Pe 4 


34° 


353 
353 


353 
353 
408 


409 


499 


302 


393 


403 


1798, S. he 


1798S, 3. 0°. : 


2, 


GENERAL INDEX. 


4. To give bond and fecurity, 


4. When and where to take ‘iia if: 


quefts, 

'&, Mode of proceeding where any 1 man 

' claims the land, 

6. Lands feized by the commonwealth, 
not to be let to farm to any but the 
perfon claiming the fame, 

3. Where and how they thall be fold if 

“not clafmed, or being claimed, the 

‘yight be found in the commonwealth, 

. Saving to perfons their terms, &c. 

whether found by the ave or 

not, , 

. Where a traverle, Bece may be had 

— to the inquilition, 


* 


| EXCEPTIONS, 
See bill of. : 


EXCHA NGE. 
See bills of; 


EXECU TION. 


i. fands: when taken in execution, to 
be fold for what they will bring, at 
three month’s credit, ; 

.. Bond with fecurity, to be taken from | 


. the puréhafer 3, which bond fhall be 


returned to the office, and have the 
force of a replevin bond, 

. If at or before the day of fale, the 
defendants give bond, with fufficient 


goods or body,as the cafe may be, he 

fthalt be releafed from executicn,: 

4. Such bond fhall be proceeded on; as 

_ replevin bonds - have heretofore been 
proceéded on, ‘ ‘ 

sg. When an execution. iffues on a re- 


plevin bond, the property fhall oe fold | 


for what it will bring, | 

6. She clerk fhall endorfe on every 
{uch execution, that no fecirity thall 
_ be taken, 


v7. Lands not to be mee to the pay- 


ment of debts, on contraéts entered 
into before the 17th of December, 
17925 


tend to theriffs, colleétors, attornies, 


or public debtors, nor to principals at —_ 


the fuit of fecurities, ° 


TRATES. 


WA prey core may iffue an execution . 
dire€ted to the conflable inany othe 


a) 


29 | 


zo 


30 
Zep 


“37992 


334 


335 


fecurity, to pay, in three months, the. 


335- 
335 


335. 


335 * 


335 | 
8. The seceinons of this at not to ex= 


335 


“4 EXECUTIONS FROM MAGIS- 


yBorni |. 


GENERAL ane 


‘egunty to which the debtor. may have. 
removed. with his property 3 which 
conftable fhall execute and return the 


fame, 466 
q. The defendant may sealeyy all fums _ 
above 25 fhillings, 3 : "466 | 
F. 
FEES. 
1798, S. Ze 
q. 1 Regifter s fees, + 246-7 
2. Surveyor’s do. altered, « v. poft. 247-8 
3. Affignee liable for furveyor® sfees, 248 
4. Clerk of the court of appeals’ fees, 249 
5. Clerk of the diftriét and quarter fef- 
fion courts do. ; 250, &c. 
6. Allowance for public fervices, ~ 253 
7+ County court clerks’ fees, | » 254 
&+ Allowance for public fervices, © 2 
9, Payable by the county, a 255 
10. Clerk to lay before the court,aftatee = 
ment of ex officiofervicesy ~ 5 | 255 
tx. Certain clerks to. keep their offices 
at or near the court-houfe, _., 255 
12: Clerk refigning or removed from of- 
fice to deliver up books, oa Re. 
under penalty, 255 
13. Examiners of clerks? offices tobe ° 
annually appointed, : 256 
14> Regulations refpe&ting cierks” bonds, 256 
15. Sheriffs’ fees, ew 56-7 | 
36.Commiffion, = e256 
17+ Allowance for public fervices, 2 Ce 
18. Guards over Seiminals, their allow~. 
ance, 259 
19: Sheriff to lay his account before. the | 
— court, « ° ‘. 259 }. 
20. Coroners’ fees, a 259 
2i. Juftices” fees, . i 259 
22. Their fees for ftrays, . 259 
23: May iffue their fee-bills, 260 
24, Conftables’ fees, 260 


2s. Rules in taxing cofts for copies, « ene. 
tering attornies, &c, 

26. Bill of fees to be produced ‘to the 
“party chargeable, ; 

29, Fees on prefentments, when chatge- 8 
able, 

238. Lifts of Clerks’ and heriffe? fees to 


_ be fet up in the court-houfe and office, 261 


2.9. Lifts of deeds recorded to be tran{- | 

“mitted by clerks of certgin courts. to . 
- others, 

30. Fees for fuch’ fervice, - 

3a. Clerks of county and quarter feffion 

- courts may receive acknowledgment’ 


of fuch deeds out oficourt, = 
32. Penalty for taking greater fees than 
262 § 


“are here allowed, - 


255] 


935 


33. Sheriffs’ ae for taking ; a bail a 
r epealed, 

34. Fees for extra eyies of the clerks | 
ofthe diftriG and boy 


35. Quarter {effion courts, ‘ 

39. How to be paid, 2 5) 299 
37. Conftables’ fees, 239 
33. oe of 1798, corrected, 400. 


39. Fees taken from juftices of the 
peace in certain cafes, 

49, Clerks to live at the feat of juttice, 

41. Auditor to iffue his warrant to certain 
clerks for certain fervices, . 

1800. 

42. ro act regulating furveyors’ fees, 412 

43. Surveyor to ftate his fee-billat full 
length onthe platt made under an or- 
der of court, 


414, 
44. The court may, reduce the ‘charges, 
if illegal, a , 434 
45. Penalty for mifcondud, 8 4I4 
- FENCES: | | 
‘See trefpaffes, - 
F Re oneee 
798,58. 2a 


: The. neta applying for fhe Sacbiith, 


‘ment of a ferry May appeal to the | 
court of appeals on matter of law and 
fagts ; P 259. 
F INES ‘ | 
1807. 
Fines accruing, anaes the a&t of 1301, a~ 
mending the penal law, to be applied . 
towards leffening the county levy, 
where not otherwife appropriated by 


the at, ; , 481-2. 
‘FIRE COMPANIES. 
1798, 5. x. 
1; Fire companies authorifed, 45-6 
2s Their privileges, . ° 0 
G. 


‘GAMBLING AND DUELLING, 
See duelling and gambling. 


GAMING; 
1798, Se Te. 
x, All gaming contracts and fecurities , 
“declared nulland void, =. rag 
* 2, All conveyances, mortgages, fales, 
&c, vefted in the heirs of the grantor, 104. 
3. How money loft at play ae bere. 
sconered, a . . 


GENERAL. ASSEMBLY. ae 
See aflembiy, general. 


: 


Je 


Su Be How to be recovered, = 
as 3. Copies of the. enity bdoks in the for. *° 


p26 | GENERAL INDEX. 


GENERAL COURT. 
1799: 

i. Judges of the diftri&t court when, 
where and how lor:® to hold their an- 
nual feffions, ; * 

2» Hereafter to be called = general me 

' court, . . 

3. To have jurifdiction in all conievers 
fies between non-refidents, and be- 
tween non-refidents and the citizens . 
of this tate, where the matter incon» 


troverfy amounts to 20 dolls, ~~ 309 


4. In all cafes between the citizens of 
this ftate, refpeding the titles or 
bounds of land, if the parties confent’ 

_ thereto, under hand and feal, 

g. Caufes refpecting land may be remov. 

"ed to the general court from’.any of © 
the diftri@ courts, at any time pend-— 
ing fuit, on the petition of the parties, 

6. Clerk tomake out a complete tran- 
(cript of the papers, and tranimit itto | 
the general court, - 309 

7. Original papers to be delivered tothe — 

” perfon who filed them, ifrequired, 

$. Suits removed, how to be placed on 

the general court dockett, and pro- 
ceeded on, ‘ 309 

9. General court to be a court oF record, 
fuitstherein how condu€ted, 310 

0. ‘The general courtto be governed: by 
thé fame rules and Fesneaiane as dif- 
tri courts are, - 

31. New and difficult quettions ariGng 

* in the diftri& courts to be removed to 
the general court and there piuaes 


382 


ed, ° ‘ 310 
| a | | 180) i 
32. When to be held, su 444 
GOVERNOR. 
- “jen 
3 Wot permitted to draw money from the _ 
Se ee to ‘ay! for fuel, mo. A55 
“ILLEGAL _ SURVEYS, 
“3798, 8. 3 
. Penalty for mating farveys on cer- 
tain warrants, - a ee r 109-10 


ee ‘to 


o7 weyors” offices | ‘of the ftateand eonti- : 
es nental lines. to be made out, 
Fs 2 To be lodged i in the regitter's 
iat office, i 

ao & Pravifion in 1 cafe the furveyors fail to | 
O° make them out, Pe Se 


at J 
oe ar oa} “ ? eo. 


| Infants may fue by their next friends, 


3°9 


399 


499. 


7. Certain infpeétions eftablithed, 


IIo : 


he Phyfician to be appointed: annually, - 
} Se Additional ay to the meer 


6. Surveyors to thew entries, if called 

on, when making a furvey, FIG 
7. Penalty for neglect, ‘ 1ra 
8. Allowance to furveyors for copying’ 
entry books, o 110-32 


: INFANTS. 
1798, S. 1. 
63 


3 


INJUNCTION. 
2 18co. 
ie No notice neceffary i in an application 
for injunction, when application is — 
made dsring the term, or in any cafe 
where the title or bounds of. land are 
brougnt in queftion, 

2. A judge.of the diftric& court’ may 
grant anin junction to operate through- : 
out the ftate, | 40g 
See chancery and alimony. , a 


_ INSPECTIONS. 


1798, Sy Be 
y. Ana& eftablithing fundry in{pections 2 
See index, to local laws. - 


40§ 


2. Sundry a a of tobacco ates. 
* ithed, 27%- -¥ 
Q. ~ Subje&. to the fame rules | 
* and regulations | as other infpeCtions . | 
are, 280. 


| 4e Part of a former law inferted, which. 


had been omitted, : 

5: Picker’s allowance, | es 
6. Cox’ s creek in{pection eftablithed, 

1800. . 

" 382 

a. Infpeétion of flour, hemp, and to- 

bacco, eftablithed, a ie 


230. 
280 
287 


39% 
Tor. : 
9» Sundry eftablithed, | : 456-7 

. INTEREST: -_ 


47996 


1. Mode: of adjufting intereft: - where par-. 


“RBBO0-L 
28% 


tial payments have been made, ; 
Zr, Bills, notes, &C. to carry: intereft, 


| JAIL AND PENITENTIARY. 
"4798, S. 2. 

t Money appropriated to the "dined os 

" of the builcing,. : _ 2643 

: "1807. 


2. Goyernor to appoint infpectors: to a 


jail and penitentiary, . 447, 
3- Governor and infpectors to make re- a 
- gulations in certain cafes, | 44.7. 


, 44Z 


| GENERAL INDEX. 


jos TENANTS AND TENANTS 
| IN COMM ON, . 
1800. 

i. Where one joint tenant or tenant in 
common of land lives out of the com» 
monwealth, i is-minor, infane, or feme 

_ covert, the tenant or tenants refident 
may carry on any fuit or a€tion for the 
adjuftment of the claim, 402 

a. Such minor, infane- perfon, or feme — 

. coverty may, within three years, and 
fuch non-refident within five years, 
after. rendering fuch j judgment, vacate 
the fame on the ground of fraud or 
collufion, » . 


JUDGES, SALARIES OF. 
7 1800. 
%- Judges failing to attend courts, their 
falaries to be reduced, and how, 

2, ——=—» To produce a certificate from 
" the clerks of courts of their attendance, 4.16 
3: oak not to be reduced in certain ca-~ 
~ fes, oe . 


JUDGMENT. 
See confeffion. 


JURISDICTION, 
1800. 
The confent of patties, certified by their 
written agreement, or the.record, thall 
always-give jurifdidtion to the general 
court, or other inferior courts having 
cognizance of fimilar. {ubjeés, 


JUSTICES OF THE PEACE, 

1801, 

| 7 ‘Ae att limiting the.number.of jus- 

es inthe feyeral counties, 

. A jaftice of the peace, by accepting | 

ane office of fheriff,is difqualified from 

holding the office of juftice, unlefs 
_re-commifl oned, 

. No perfon, while he holds ‘the office 

* of juitice of the peace, or.of the quar- 

ter. feffion court, shall be capable of 

-ading as coroners “ 437-8 


_ JUSTICES, SENIORITY OF. 
3801. 
_Juftices to take rank from the date of - 
~ cheir commiffions, a ‘i 


JUSTICES, QUARTER SESSION. 
1798, 8.1. 
‘33 Within what time toquality, 38 
2. Juftice living out of: the county: for 
" which he was appointed, difqualified, 
36 Alfodf he fails to attend for fix months, 
. Clerks’. duty in tran(ritting lifts of | 
' jaftices to the fecretary, ° 


404 
416 


e 


4or 


437 


$3 


444-5 | 


466 | 


gg 


88. 


33 


5. Penalty for failure, 

6. Removal of a judge or jatice ‘halt be. 
recorded in the clerk’s and fecretary”s: 
office, * * 689 

K. ke . 
KENTUCKY RIVER,” 
Ana&t to improve its navigation, - 44%. 

L.. 

LAND. 

See vacant lands~~fettlers. 
LAND-OFFICE. | 
. 179. 3, 3. EK. 

I. A land-office eftablithed, OM Ir 

2. Aregifter appointed during good be- 
haviour, ° . aX 

3. To give bond, | ° XIX 

4. Vacancy, how filled, . ZIx. 

s. Certain papers to be lodged. in the. 
land-office, —; ane IIe 

6. How grants thall iffize thereon, LIX, 

7+ Fees to be paid into the treafury,, - 21K 

%, Regifter ta: render on account on. 
oath, . YI, 

9: “Account. to be Jesattned, “S. IS 

16, Penalty on failing to render an. ace. , 
‘count, X1e 

11, How the penalty thall be recovered, 11z 

12. Regifter accountable where he cre- | 

* dits any fees, ATR 

13, When a grant iffues to a decedent. | 
the land fhall defcend, &c.. It 

14, Compofition money to be. paid ti 
fpecie, , TIZ 

154 Implements of office allowed to the 
regiter and fecretary, ITB 

179 g, Sata o. 

16. Regifter to carry into ane certain 
plats and certificates, 220 

17. Provifions for obtaining from. the. 
regifter. of Virginia, re- payment. of. 
fees, 2EO 


8. Caveats not to. be affedted by the 
pravifions of this act, ane 230 


LAND TITLES. 
. See relinguifhment, | 


LAWS. - 
793; S. oe 
paw to he diftributed by the fece etary, 183-& 
LEGAL CONSTRUCTION, RULES 
— OF, © 
37985 S. at 

i. Law rere how to be revived, 
2. When asts are to be in force, 


208 
| aOR 


ia 


LIMITATION OF gigas aaah 


t 


Profecutipns foe 


{wearing, curfing, 


drunkehnefs, and fabbath-breaking, - 
to be commenced within three months : 


after the offence, 


LOCATIONS ON SETTLED LANDS. 
$7998) 


Lands granted to the ufe of certain 
academjes, not to be located on 


any actual fettlement, except on the- 


‘ands {pecially referved for the ufe of 
feminaries, 


M. 
eee 


1798, Ss. Ee 
x. No perfon fhall be married without li- | 


cenfe, and penalty on minifters sade 


rying without, 
2. What, minifters may celebrate the 
rites of marriage, : 
4. How they are to obtain credentials, 
4. The form of the teftimonial, 
5. How quakers, menonifts, &¢. may fo- 


lemnize marriages, . 
6. Certain marriages folémnized by ma- 
 giftrates confirmed, - p 
+7. Marriagesto be regiftered, : 


3. Penalty on minifters sedge to return 
a certificate, 
g. Manner of iffuing matriage licenfes, 
x0. Where either of the a is an in- 
fant, 
2x. Penalty for iffuing or figning a ii. 
_eenfe contrary to this act, 


x2. Marriages within certain degrees to. 


annulled and the parties feparated, | 
_ %3- Duty of the ftate’s attorney when 
informed of fuch marriages, » 
14. Inwhat cafe a feme of 12 and under, 
. ' ¥6- years of age fhall forfeit her inhe- 
- gitance by marrying, 


15. Fines impofed by this a& fall be to . 


_. the ufe of the commonwealth, 
1799s 


; : 16. On what authority: the clerk may _ 


_ ifue marriage licentes, . 


GENERAL INDEX. - 


2. Penalty for making obftruétions there, $I 

3. Further time given for completing 
certain locks and flopes on Licking, 31% 

4, Mill-dams may be built acrofs main 
Licking, proceedings thereon, &c. 

5. Mill-dams may be ere€ted acrofs the 
fouth fork of Licking, 

6. Perfons erecting fuch dams to entee 
into bond, condition, ; 314-5 


7 Proceedings on breach, of condition, ae = 
3. Former laws repealed, 


314 
315 


62 


314-5 
MONEY. 
357 | 1798, ‘S. I. 
1, A& for the appropriation of, 185 
1798, S. 2 


2. Ads for the appropriation of ae 
ney, ‘ 185 & 263 

3800. 

ee No money to be drawn, from the trea- 


fury unlefs exprefsly directed by law, 38@ 

: LN 
és NAVIGATION. 

See. Kentucky river. . 
66 NE EXEAT. 
. 1800. 
66 | x. Writs of ne exeat, how granted, 404, 
66 | 2. Bondand fecurity to be given, — 405 


3- Perfons aggrieved may bring fuit on 
the bond, — o 


405 
4. Temparary departure ofthe defendant 
out of the ftate, no forfeiture, ~~ 


495. 
67 | 5. Security in a me. exeat bond may fur- 
P render the principal, " 405 
7 . Hs | 
NEWSPAPERS. 
63 See advertifements. 
63 _NON-TENURE. 
: 1798, S. 1 
Non. tenure of parcel fhall not abate the — 
68 whole writ, . 83 
NOTARIES. PUBLIC. 
69 1798, 5. i. 
Is Notaries public to be appointed, 4m: 


|2. To give bond for. the difcharge ‘of 


275 their office, : . 43. 
a7. County courts may licenfe magi | 3. Their fees, 9%. 8, 43: 
trates to marry perfons, © =f | aay ~6) : O 7 
| MILITIA. | pees |e per an ae 
— 3798, $. t. a. an | OATHS: 1200s, 
- An An a8 TET MILL-D AMS. ia Clerks of courts. may. adminifter the 
- 1999.2. es oaths neceflary. in applications for 
oe 7 “Commifiioners appointed to caufe ob- santo 36 licenfe and injunctions, 


| firuétions in the: Beech Fork to be tee 
ee Oe See er 


“2 412 


37% 
| OFFICERS. . 
1. See candidates— United States. a : 


veznri Ai 


®WNERS OF SALT- WORKS. 


See falt-works. , 


P. 


PATROLLERS. 
oo 3799+ 
4. County court to appoint patrollers, 
2. Their duty, 
4. Punifhment of a lave Arolling with- 
-eura pals, 
4. Or found in sitchin of property, 


not fpecified in hispafs,  . 
5. Compenfation to the captain of the 
 patrollersand his afiociates, ’ 
6. Privileges of patrollers, . 


. To return, on oath, the time of thelr 


fervice, a ‘ 
PENAL LAWS. 
| 1798, S. 4. 
z. Marder of the firft wi punithable 
with death, 
2. What thall be deemed murder of the 
firft degree, 


3. What fhall be deethed udes se “he : 


fecond degree, | 


264. 


265 


4. Petit treaion fthall be profecuted and 


punifhed as murder, i+ 
5. Punifhment of high treafon, 
’ €. of arfon, 2% 
7, ofrape, . 


8. en Of fodomy, | 


9.———- of murder of the fecond de- 


TO. of robbery or ‘burglary, 
I1,———- of horfe ftealing, 
12. 


sk upwards, 
| 13. enn of larceny under four dollars, 


4. 


bonds, &c. be 2 
15. ee Of counterfeiting gold or fil. 
ver coin, 
16, of maiming or airauusine! 
17. ~ of voluntary manflaughter, 
18, of involuntary manflaughter 


perpetrated in committing an unlaw- 
ful act, 
19, Privilege of clergy abolithed, 


20. Marder of the firft degree punifhed 


by hanging the principals, aiders, a- 
bettors and counfellors, ‘ 

2x. The jury fhall find in their verdi@ 
the time which the offender fhall be 


of larceny of four dollars and 


of robbery or larceny of - 


- imprifoned [within the minimum and — 


_ maximum directed by law] 

- 2. Every crime or mifdemeanar not pro- 
_ vided for by this act fhall be punithed 
as heretofore, ° 


4 


oP) 


INDEX? = 99 


“93. Eftate of the péerfon. convitted, liable 


to’ the expence.of Eero reftitu- 


1g) 


tion, Bec. 
| 24. The clerk shall certify to the keep- 
"er of the penitentiary, the amount of 
the cofts, & 15 
25. And the messi of the reparation 
awardéd, 15 
26. Execution may iffe for the amount 
of the reparation awarded, ‘ “a5 
37. Goods and chattels taleen ‘on fuch 
executions, fhall not be replevied, IS 
28. Commiffioners appointed to fix the _ 
feat of the penitentiary, 3g 
29, Vacancies in the commiffion to be 
filled by the governor, 16 
30. Choice of aplaceto be made, and 
when, 16 
31. Land, when purchafed, to be con- 
veyed to the governor and his fuccef- 
 fors, &c. XG | 
32. Sub{criptions may be received bythe . 
commiffioners. = . 16 
33- May be recovered ina fummary way, )16 
Direétors for building the penitentia- f 
ry be appointed, . be 
34, Their duty, . YY 
35. Shall caufe a wall, &e, to be built, 7 
36. Shall caufe cells to be built, 17 
37. Five thoufand dollars appropriated to. 
the buildings, | Wy 
38. Males and females to be kept fepa- 
rate, a 18 
39. Convicts, when aa how to be res 
moved from the difhiét courts, 13 
40. What portion of their time conviéts 
fhall be kept inthe folitary cells, = 1% 
AX. Nature of the offence, &c. to be _ 
tranfmitted tothe infpeétors, . 18 
42, Punifhment on fecond convidtion, 19 
43. Punifhment onan efcape, oronacon- . 
viction after pardon, 19 
44. What perfons may avail themfelves ? 
of the provifions of this act, , 19 
45. Challenges of queers to remain as | 
heretofore, 19 
46. Provifion againft contagious diforders, 20 
47- Treatment of conviéts, “‘e 20 | 
48. Hours of labour, Se 208 
49. Materials, how procured, | — o 21 
50> Clothing, &c, how provided, 2% 
51. Accounts, how kept, - . aX 
52. Accounts to be examined by the in- 
fpectors, | 2I-% 
53. For what convidte fhall be charged, az 
54. How credited, a es 2% 
55. Who may vifit the convideé, ; 22 
56. Apartments, how cleaned, - : 23 


57s 3 nfirmary provided, 23 
“8. Convidts, how ie for milbe- 
haviour, . 23 
59. Kecper,, how: appointed, . . Be 
60, Deputies oD aed > 24 
261. In{petors, how appointed, . 25 
"“620Theirdaty, 9 - . 25 
263. To make rules and regulations; 25 
ao Punifhment of keeper in cafes of ef | 
capes, ‘ 2.6 
“65. Efcapts, how punithed, ; 26 


6. Spirhtous Hguors pronivited. 

* 67. Slaves excluded from the benefits of 

_ the penitentiary infirution, a 

* 68. ‘Commencement of the att, | 

1798, Sra. 

” 69. -All the ‘provifions of the foregoing | 
att to be fufpended two years, except. 
what relates to the purchafe of the | 
lot. and the erection of buildings, 192 
40. When the a& amending them hall 
be‘in force, ‘ ‘ 


26 


| 192 
fiat. 799s 

go. When ‘the ac&t to-amend the penal 
- lawstobe-in- force, 

a Salary of the keeper of the penitén+ 

tlary, 

92. Afiftant keeper, and his. falary, 

“23. Howthe cells in the penitentiary 
fhall-be confiretted, . 


301 


gor 


| 1800. | 
94. Counterfeiting auditor’s warrants or 
public fecurities punithable by con- 
| finement inthe penitentiary, BLO. 
| 1801. 
os.Munder,- particular definition of, 
296. Punithment of, - — 
 g7eStriking or tabbing avhere death en- 
. fees, punithment of, 
<978. Provifo-as-to felf-defence, ‘misfor- 
tune or-accident,- and keeping: the 
if , peace, _ 
_-79--Punifhment iof concealing: ‘the death ; 
ie “of baftard children, » ° 467 
-80,:Puvthment:formayhem, 468 
+ 8x, Punidiment for ftealing and felling he ot 
_ a Free perfon as a faves ce. B68 
82. Punihhment for: poligamy, ls a8, 
-$3, Exceptions, =~ 463 
BA. Previfion forthe wife in eafe a po- 
ligamy, ‘4 
5: Tn cafe of a woman the: forfeits her” 
oe dower, ae . 69 
+86. Ripe, punifhment of, eet 
- 087. For abufing a woman child ander the 
a ageoften years,, 
‘oe a8. Punifhmentof the ghdudtion of wo- 
psec) a es a 


467 
467 


467 


467 


gor 


469. 120. Going armed before cousts, ow 


Idi. Profane. curfing: and fweasings 
569. 


[It2, Adultery, and . fornication, Rew 
#69 | 


469 | 


GEN ERAL INDEX. 


89. Puntbthent for the abduction of 


chiudren, 478 
go- Funithment for the arfon “of court~ 

houfes and prifons; : ‘ 470 
g1. Arion of tubacco- he ufes, 470 


92. Breaking and robbing ware-houfes 


or ftore-houfes, : . 47t 
93 Larceny fromachurch,  « 47h 
g4. Larceny from a booth or tent, &c, 471 
95. Larceny of a slave, . 4h7Y 
96. Hog-ftealing, punifiment of; 472 
g7. Punithment fora fecond offence,” 472 
98. Receiving fulen goods, 47%: 
99. Forgery of infpettors’ receipts, 47% 


100. Having pofleffion of a forged 


ftamp, and not difeovering it, 472 


102. Exporting tobacco or fleur or, for- 


ged ftamps, 
703. Drawing or talting out Pheading af 
ter delivery, how punifhed, 473 
‘104. Infpectors giving receipts fof to. 
bacco or flour not received; how pun- — 
ifhed, ADS 
105. Skippers of boats, for landing flour 
or tobacce, how punished, ; 
106, ~——-~- For opening any cafks of 
tobacco or flour, 


47% 


ane 
107. Forgery ot deeds, aes one Sy "Bees a 
how punifhed, 474: 
108. Forgéry of the feal ofthé land.of- 
fice, how punifhed, . 474 
109. Subornation of perjury; how pun- 
ithed, ; “ 475 
Tro. Perjury, how punifhed,; 3 475 


111. The teftimeny of pérfons convict- 
ed of perjury, never thereafter to be — 
received, 76 


4 
112. Embezazling mer how piunithed 476. 


13. Embracery, how punifheds. 


476 
£14. Selling a vote for any office, how . 


punithed, 476 — 
115. Ifa member of affembly, expel- 

led, a | 476 
116, Buying offices, a8 Fale Mv 477 


117: Larceny from a vetiely how ieoaee 
ithed, . 4 477 
418. Compounding oe adiivns, how : 
punifhed, B77 

119, Riots, Routs; &e. Lrepeaieds and 
re-enacted, | . 473 


punifhed, eS 479 


how punifhed, 479 
punifhed, =~ a “47 

123. Arrefting miniftérs of religion in 
certain cafes,-how Runs, ag 


GENERAL INDEX. 


484. Disturbing religious worfhip, how 
naan, ‘ 
125. Sabbath- breaking, penalty for, 
126. Altering or defacing marks or 
brands on hotfes or cattle, 
147. Refufing to obey the fummons of 
a theriff, | . 4380 
128. Stolen goods to be reftored, 431 
129. Certain parts of former laws te~ 
pealed, . 481 
a Keeping gaming tables, 
d, 


480 
480 


480 


how pune | 


31 
PLATTS AND ge nee 
1798, S, 2. 
Xe . Further time of one year given: to re- 
turn platts and certificates ‘of furvey to 
the regifter’s office, 135 
799* 
2 Further time of one year given to 
return platts and certificates of furvey . 
to the regifter’s office, a 287 
1800, 
3. F urther time of one year allowed to: 
return plets and certificates, 374 
130%. 
4. Two years allowed toreturn platts and 
certificates to the regifter’s offices 


POQR PERSONS, | 

1798, S. qt 

i. Poor perfons may fue out writs, &c. 
- without paying therefor, ‘ 

2. The court {hall affign them counfel, 
and direct all officers to do their duty 
without any compenfation therefor, 

3. Penalty on bring ging poor perfons 

from another ftate i intu this, 


POSTAGE. 


429 


40 
37 


1860. 
Poftage on public communications to the 
- executive, to be paid ont of the trea- — 
fury, 391 
PRESUMPTION, ; 
See death. : 
: PRISONERS. 
_ See United States—Efcapes. 
PUBLIC DEBTORS, 
see debtors, public, 


| PUBLIC ROADS. 
See roads, public, 


RECORDS. 
_ “See authenticating records. 
REGISTER. 


i 


1799+ 
I. Reeifter to require advice.and direc 
tion from the attomney- general, 3 im all 


Vou, Ih. 


Be AG concerning, a a. S 


J4B 


601 


new and dicfiult cafés which may a- 
rife in poniaees the bufinels of iis 
office; 

2. The advice fo siven, thal! be hled, 
and be a complete mnseeuty to the 
regifter, ‘ ; 

3. Regifter thall receive platts oe cer-” 
tificates of furvey for lands fold un- 
der the revenue laws, and thall iffue . 
_ grants thereen, ‘ 286 


RELINQUISHMENT, OF LAND 
TITLES. eg 
| 180%. 
1, Regifter authorifed to receive relin- — 
quifiiment, A438 
2. How agents may relinguith land, 436 
3. Fees to tegifter and furveyor, — 4.36 


REMOVAL FROM OFFICE. 
| 1799¢ 

r. Any perfon withing to remove any © 

civil officer, in what manner be fall 
proceed, . 

2. County courts to appoint commit. 
fioners to take depoficions, 

3. Provifo as to the perfon charged, » 

4. Commiffioners to fummon witnefles, 

_ who fhall be free from arrefts, dc, 

5. May adminitter oaths, 

6. How and when they thall meet, and 
their compeniation, 

7. Legiflature to determine who fhall 
pay cefts, 

8. Perfons applying for the sencint: 
rent of commiffioners, and failing to 
profecute, fhall pay cofts, . 

9. Depofitions fo taken to be fent to the 
fecretary, and Taid bevore the general 
aflembly, . 

to. Depofitions and petition to be re~ 
ferred to a committee, who are to re~— 
port their opinion thereon, 


“74 


274 


458 


355 
355 


355 
356 


356 
356 


356 


‘Ir Proceeding thereon in the houfe of | 


reprefentatives, 356 
12, Proceedings in the fenates aia by 
the governor, 


413. Any officer found guilty ‘of certain 


- crimes, his office to be void, 


REPRESENTATION, 
4.998, 5. I. 


168 


TE Garrard entitled to one reprefentative 


and Madifon tothreey | 
| 17996 3" 
ear 
REVENUE. : 
1798, S;. te 


[F Longertime given to enter lands with’ ~ 


the pac ee lands have been 


~ 
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improperly clafled, how te rettify it 
where the taxes have been paid, 
_ 9. How, where che taxes have not been 


55 


paid, Ny 55 
3. Taxes of 1797 reduced one third, | 
4. Tax on ‘billiard tables, ‘: 56 

except rhe tax on billiard tables, 56 
s. Billiard tables to be lifted with the — 

county court clerk, and when, 56 
6. Clerk’s duty and fee, . 56 
7. How to proceed when the table is 

fet up after the tenth of March, 56 


8. Penalty for fuffering a table to be ufed 
before it is entered, « 

9. How to be recovered and applied, 

30. In what cafes and how a collector of 


_ othe taxes‘to be appointed, =. 57 
ee om | i a Oe. 
11. Lands to be claifed, - +. 916 
22. Suojects of taxation, 316 
33. County courts to appoiat commit- 
fhoners of taXe . . 316 
34. Their oath, : ' 416 
X5- To give oond, iad eg 317 
x6, Liable to motion by the auditor, 317 
47. Courts to allot diftriéts to the com- 
 tmuiffiosers, ' Se 37 
38. Their duty, 317 
x9: Lift of taxable sane to be\ ‘given 
in on cath, ie, * Bho 
. 20. By whom adminiftered, * 317 
21. How acommifiioner may proceet a- 
 gainft abfent perfons, : 317 
22. Flow the proprietors of land are to — 
enter chem with the conamiffioners, 318 
23. How Jands to be rated, . 318 


24. How errors may be coreéted i in litte 
of land, . ° 
 25.1In what manner commiffioners te 


ake out lifts of property, 319 |. 


26. What to bedone with lifts fo wihte: out * 


. 27. Audicor’s lit evidence againit theriff, 319 
, 28, For neglect of duty, &e.c commiffivn- oe 
er may be removed trom office, | 319 
29s Duty of the county court clerk, 


Se Court to: make allowance to clerk 
‘for fervices under this ay. and to the 
commiffioners, = 

3t. Such allowance to ‘be paid by the 
fheriff, . 

32, Penalty on perfons s refuting to give 

+ in lifts of property, or giving: in frau~ ? 
. dulene Ifts, . 


35: -How to be eotlencs and acceunted ie 
oie Sty o 21 
a 36. Any perfon Raowing of ¢ a falfe lin” 
given in to inform the court, — 
“37. seeeaee thereon, i “k 


49> Conditisn of fach bond, . 
| 53, Copy of bond fo be evidence, 


154. Court to recommend perfons to fill 


65, Which may be levied.on any goods, 


ee g20 
uae 34 Proceedings to recover the péualty, 4z0 fF 


32m 
322 


38. Lifts of infulvents, &c. to be retur- 
ned to the court, ; 

39. Sheriff to have credit therefor, 

40. Sheriff co colleét the taxes, 

41. Wien he may diftrain, and of what 
property, Po 

42, When he may fell, . 

43- Unreafonable feinuveis. ; 

44. Toaccount for and pay the taxes into 
the trealiury, . x - 

45. Penaicy on failure, / 

46. How recoverable, . 

47. Cut money to be received by weight, 

48. Sheff to give bond and fecurity, 


325 
32% 
32% 


322 
322 
(322 


{2m 
32% 
322 
323 
323 
323 
50, Not to be void on the firft recovery, 323. 
51. Duty of the clerk and. penalty | for 
failure, 


$3» Sheriffs office vacated on failing to 
give bond, or failing to produce a gut- _ 
etus, 


the vacancy, 

55. Duty of the perfon cominlinonei in 
his ftead, . 

56. How non- refidents are to enter their 
lands, 

57. Taxes to be paid to the treafurer, 

58. On failure or payment thereof, the 
auditor fhall transmit the amount, é&c. 
to the regifter, who fhall fell the lands, 

59. When and where to be fold, 

60. Regifter to account for taxes, dc. 

61. Auditor to keep a book of transfers 
for non-refidents, —_ 

62. Certain entries made with the audi. 
tor declared valid, os 

63. Penalty on theriffs who have recei-. 

ved taxes from non-refidents, and fail 

to account therefor, 


64. Commonwealth to have a perpetual 


lien on lands for the taxes, 


found on the land in poffeflion of any 
one claiming under the proprietor, 

66. Provifo in favour of purchafers, 

67. Provifion for tenants compelled to. 
pay taxes before their intereft in the 
land commenced, - 

68. Special contracts not to be afetted 
by this provifiony 


325 
325 


226 | 


326 


‘69 Provifion for perfons having paid 


taxes on lands from which they fhall 

be evicted, 

Where the land fhall be loft 

_ orrelinquifhed, 326 | 

71. Purchafes made at fherif® >. fale, afe ae 
terwards loft or sar Nae aE ga 


326 


GENERAL INDEX. 


wo. Whiere- tax has been twice paid in. 
one year for the fame lands, 326 
74. Lands tobe fold for taxes, and how, 327 
4.. How to be conveyed, - gay 
75. The owner may direct what part 
fhall be fold, ane 327 
76. How the theriff thal] praceed, where 
the lands lifted do not lie in his county, 327 
#7. Lands returned by the fheriff as not, 
lying in his county, to be fold by the 
regifter, | 
78, Of fheriff’s failes made ererofores 
79. Proceedings when land will not fell 
for the tax, 3 
So. Sheriff not to purchafe, land fold for. 
taxes, ty 
81, Lands when to “be fold, °. 
$2. Lands ceded to the Taian’: not liable 
to taxes, forfeitures, &c. 
23. Remedy for fheriffs again deputies 
who fail toaccount. for taxes-collected 


329 


bythem, Loree, 329 
84. Tax on lots in towns, — ° 329 
$5, Tax on law procefs, —_> 329 
6. Ondeeds; ©.  .# 330 
$7, Oncounty fealy = 2 sw 330 
$8. On state feal, . « 330 
39. How colleéted, . 330 
go.'Allowance therefor, i 330 
g1. Clerks to account for taxes, , 330 
92. Penalty on failure thereof, 330 


3 To be recovered on motion by the 
auditor with notice, | 

oh The lands of infants, femas and per- 

fons nen compos mentus, not to be, fold _ 


330 


for taxes, 332 


95+ Sheriff in colleéting taxes, fhall ad 
liver to the perfon a lift-of his taxa. 
ble property, with the tax due thereon, | 330 


, 96. Penalty on failure, f gz 


97. Shall take receipt.from the treafarér 
for money paid, and deliver it to the 
auditor, who fhall enter it in a book, 331 
_ 98 Form of commiffioner’s book, 
99. Sherifis.to be governed by this ack 
in .making. collenions. for the year 
333 


get SG Bat : 1800. 


200, ‘Comamiffioners Hereatcer appoinred, 
how. paid for their fervices, 
3x01. To obtain.a certificate of the a~ 
mount due them. from the county 
court, 8 : 41S 
- 1o2. Auditorto iffue his warrant therefor, 415 
403. Wot till the commiffioner lodges 
the lift of taxable property with .the 
auditor, ee . . 


415 


415 
S01, 
204. Rates of taxes onlandsand horfes, 462 


332. 


tos. This a& to be -purfued in the col- 
leétions fo r180T, , 

106. No commiffioner to ferve as fheriff 
for a certain time, 


462, 


107. How improper charges may be rec- 


tified, e 462 
108. The expence of - -advertiding isnd | 
to be paid by the owners, 462 


109. The regifter to fell certain lands on 
the firft Monsey * in November,annu - 


ally, _ 463 
110. How the expence of adver ing. is 

to be afcertained, 463 
trz. Allowance to the regifter and when 

he is to account, | 454, 
112, Regulations where.a eGuebyes re= | 

fufes or neglects tO pay, © 463 
113. Entries of land with the auditor 

to be difcantinued in certain cafes, 463 
114. Lands not lifted to be forfeited. 463 


115.-Forfeituye not to affect. the claim 
of others, . 464 
116: Lands of nén-reldents already en- 
tered excepted,: 4G4 


| 117. Conditions on which eos forfeited 


may be redeemed, ‘ 

118, Purchafers of lands at fates for non-. 
payment: of taxes ta enter them for 
taxation, — e ‘ 


REVIVAL. 
See chancery, a 


464, 


464. 


RIGHT... 
See writ of right 


ROADS PUBLIC. 
ToCIs 
x. Certain roads to be at leatt 30 feet 
wide, and not exceeding 40, 
2. Width of al] other public roads, 
3. The duty of clerksand sheriffs, 
4- Regulations as to titheables whe are 
to work. on rads, . . 45% 
s. Not compellable. to work, on more | 
than one, - . 43%, 


‘RUNAWAYS. 
17983 S. ft tm 
i. Runaway how to be apprehended, : 
2. Reward for taking up, as 
3- How recoverable, eae 
i Runaway may be committed to jail, | 
5. To beadvertifed, = © « 
6., May be hired out, . 
7. How the owner-may recover him, _ 
3. May be fold, andwhen, - . 
9. If he dies in jail the expences to >be 
paid by the public, ‘ 
10, Fees to jailor, ee 
Ri. Penalty for, taking greater feesy 


$f. 
43% 
4.3% 


PAA BWwAwaAWuM § . 
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SALARIES. 
1798, S. 1. 
a. The falaries of the rer officers 
of government, ‘ io 
800, 
2. An ad regulating officers’ falaries, 411 
See judges, falaries of. 


SALT AND SALT-PETRE WORKS. 
1798, S. 
x. Salt and falt-petre works thall be en- 
clofed, , 
Qe Penalty for failure to enclofe them, 
1798 S.2. 
3- Blue-Licks, &c. how tobe ealoed: 
4. Penalty on failure, and mode of reco- 
very he : 


42 
42 


x38 
1800. 

5; Part of an at refpecting the owners | 

"Of falt and falt- ~petre works repealed, 379 
ae to) Omaamas 

6. Owners of falt-works may convey 

_ falt-water over the lands of others, 

gy. Viewers to be appointed,  =—s 

8. Their duty, i - 

9- Summonies to iffue, . 

ao, Writs of ad quod damnum, — 

a1. Proceedingsto be had tEereon, 

12. Exceptions, - : i 


SEAL OF THE STATE. 
1798; S. 2. 
9 | 264 


SECRETARY. 


438 
438 
438 
438 
438 
439 
439 


A new one provided, 


— ; 1799. 
An addition to the falary of the fee. 357 
| SECURITIES. - 
7085 S. Ie 
7. 1. Securities i In any note, bill, bond or © 
obligation, may recover againtt their 
principal, by motion, e 
Be. Securities -may recover, an motion, 
judgment again their co-fecurities 
for their refpettiye hares, . 
3, Securities thal notfuffer judgment on 
_confeffion or by default, to diftrels 
their principal, che 38 
4. Ten days notice required of all thefe 
| jud gments on Pane . | 
: 3799. 
5. Securities of certain. ‘pablic officers — 


~ May be difcharged yand in what manner, 296 


. 6, Securities for county court clerks may 

- be reliewed, 
7. Notice to be proven and recorded, | 296 
-- 8. Such clerk to give further fecurity, | 


or vacate his office, 2 2 96 


a ‘Sienitar pracesdings asto.ofher clerks, 296 | 


43-4 | 


128 | 


GENERAL INDEX, 


10. Proceedings’ as to other public offi- 
cers, 

11. Notice againtt any public officer ab- 
fent from the fate, how to*be given, 

12. How far the provifions of this a 


fhall not extend, | ‘ 
. ‘SEMINARIES, 
1798, Se Ta: 


See acadeihies, local aéts. 
I. Endownient of certain academies, 


| 2. Trufteds to have the land furveyed, 


3, In how many furveys, 


4. Toreturn platts ta fyrveyor’ 8 and re- 


gifter’s offices, 
5. Lands to be veited in the truftees, and 
_ to be free from taxes, . 


6. Donation to Lexington feminary, 


7, Donationto Jefferfon (erninary,.. 
3. Vacanctes how filled, = « 


9. Power of truttees, 


10. How the land may be  difpoted of, 
and for what, 
11, Mines and falt {prings referved, 


bounds referved for future appropria - 
tion to feminaries, 6 

1800. 

13; Truftees of the refpective academies 


fecuring the fame, 
146 And a farther part for other 
purpoles, . 


| 15. County courts to have the fame pri« 


vileges, — 


‘| 16. Further time given to locate dona - 


tion ands, : . 
SERVANTS, |. 


t. What fervants fhall foecifealiy per- 
form their contracts, | . 

2. Mafter’s duty to fervants, — 

3- Contracts for fervice how affignable, 

4. Lazy and diforderly feryants how a 
nifhable, . 

5. County courts may hear fervants com~ 
plaints, | 

6. Contracts between matter and fervants 

void, . 


Oe Seryante to be (eset in their pro- 


perty, 
8. Sick and ‘lame fervants not to be dif~ 
“charged, | 


6 | 9. Negroes, Molattoes and Fadia al 
2967) - 


not have white fervants, — 


‘10. Servants guilty of fineable offences 


to be whipped; 


1x. Servants when free to have certifi- 


cate sy os Pee eee 


296 
es 


12. Unappropriated lands within certain. 


re 


to difpofe of a part of their lands for 


419 
419 
419 
419 


1798, 8. th. 


sJw sa 


4D £0 OORT 


3: 


“og 


SENetah: 


x2. Penalty’ for harbouring: fervants: 
- without certificares, 


9 
z 3. Penalty for ufing forged certificates, 9 


(Sce. the praleétion to chap. 3, p- Gs of 


this volume.) 


SETTLERS, 
1798, Ste | 
7 Who entitled to a fettlement, gt 
2. To what quantity entitled, gt 
Certain iands referyed, ‘ gi 
4. Settlers to lay in their claim, gl 
5. Price of the lan, , gi 
6. If not pais :: acertazin time, the land 
_ to be forieite ed, 92 
7, How fettlers are to have thats claims 
-entered, &c. . O% 
. 8. Patent nor te iffue until the land has 
been paid for, . : : 92 
g. Three commifiioners to be appsin- 
ted, Pend ° * Om 
ao. Their power and duty, 92 
qi. To a&, wher and what places, 92 
i2.. Purther powers of the commiffion- 
_ ex8, ee ~~ 93 
13: Priority of fei Hlement, how to be- 
decitec, 93 
T4: What dvemed a fufficiens | improve- 
ment, 93 
q5- Cowm:Moners to sppeint a clerk, 93 
16. His duty, . «93 
i7- Tax of one dollar to be aid on 
each. certificate, i 94 
18» How: appropriated, . g4 
jo- Sheriff of che county to attend the 
; commfiioners, eae . 94 
20: His duty and fees, - 94 
ays Allowance — to the commiffioners 
and clerks, _ . 94 
a2 Entries on military warrants to be 
procured, and by whom, — O4 
2.3: Settlers to refide on their fettle- | 
“ments one year, or forfeit theirclaim, 95 
a4- No perfon fhall have a right to 
more than one fettlement,” Pi 95 
25- Further time given to pay the cone 
fideration money, . . 95 
96+ Limitation thereof, P 95 
27-. Further time allowed to enter cer- 
tificates,. : 95° 
~ 28. Provifion for ee who - have. fete, 
“+ tled on military claims through mil- 
take, 96 


29. Regulations to be obferved by per~ 
fons who may move off military claims, 


oI Oa AL RA APR NEN CIEL AO CITC ANTAL Dt TT, 


——. 


INDEX, 603 
32. Regitter not to iflue grants until 


the whole is paid, - 8 263 
33. Claimants under any acts prior to 


~ 1797,to have fix months further 1 in- 


dulgence, to pay fortheir ee aby 

75Q4 

34. Settlers or their affigns, allowed 
further time to pay up, | 

35. Settlers or their afligns, under the. | 
act of roth of February, 179893 allow~_ 
ed further time, 

36, Further time to remove locations, 

37. Further time allowed to furvey and. 
return platts and certificates, 

38. Perfons holding military warrants 
within the grant of Henderfon and 
company, may withdraw the fame, _ 

39. No fettler removing his location, 
fhall place iton a falt-lick, or on a 
bank of ore, _— 


272 


2 
& 


72 
73 


273 


337 
ix6e5: » 


40. Morey due from fettlers to be paid: 
in nine annual inftalments, 

At. Inftalments, when to be paid, and 

~ how intereft thali be calculated ‘on 
the money, 

42. Settlers not, prevented, by. this ad, 

from paying. before the inftalments 
become due, " 

43. Further time of twelve pagutlia: al~ 
lowed to remove certificates laid on 

~ military or prior¢laims, 

44. Further time of two years . allowed. 
to enter, furvey.and return, platts and 
certificates for fettlements, 


38r 
38x 
38 
385 


382 


45. When certificates have been ob- 


tained for lefs.than one hundred acres," 
or in cafe of certificates removed ona 


le(s quantity, the fame tobeheld, 382 


46. Regifter to iffue grants on platts: 


and certificates of claims removed, 38% 
Provifo as to the conftruction of thisact, 33% 


-47. Fhe inftalments mentioned in this 


ast, fhall be equal, and when: paid, 

the intereft due on the whole, fhail 

be paid; ~ om * 
wor. 


4200 


43. The time for removing certificates’ 


gos Repeal of a former law, 96 
4798, S. 2. 
gt. Claimants under the a& of 3798 
“ to pay for their land in annuai in- 
#alments, a 2.63 | 


~ which through miftake had been. lo- 
cated on prior claims, prolonged. until 
"the further direction of the legislature, 455 


‘SHERIFFS. 


a 1798, S.2 re 
1. Sheriffs for the years 1792, 1793 & 
1794, howand whent to account there- 
for, 
2. Alloweda credit with the audiier for 
the expence of advertifing lands, —-—«- 22g 


229 


606 


1800. 
3. ‘Thetime of cheir fettling for clerks? 
and furveyors” fees altered, 
1801. 
4. Sheriffs liable, on motion, for money 
colleéted, whether their receipt ap- 
pears a the return on the execution 
or by other evidence farisfactory to the 
courts 
y. Penalty on fheriff for making a falle 
return, a 
6; To be recovered on motion, 
7. Time limited in which ke hail TE» 
turn a lift of infolvents, 
_ %. Vacancies in the office of iherift how 
filled, 
¢ Continuance of | theriffs in office, 


a SLAVES. 


z. Who fhall be deemed flaves, 

2. In what cafes negroes may be wit- 
nefses, 

3. Not to go from home without paffes, 

4. Comingon the plantation of others 
without leave from their mafters, 
may bewhipped, | a 

5. Not to keep or carry arms, except 

 thofe livingon the frontiers, licensed 


1798, S. re 


GENERAL DEE 


1g. Punifhment of negroes for giving - 
falfe teftirmony. re 

20, A charge to flaves when aboutto 
give teftimony, 118 

21. Matter may appear. and defend his | 
flave, 
Laws againt the importation of 
flaves, repealed, i 

22. Mafter to be paid the value of 
flaves executed, ; 
Importation of flaves from. a. foreign 
country pronibited, . 

23. Importation of flaves as eueehans 
dize, prohibited, . 

24. Not to extend to. perfons emigra- 
ting to the ftate, © 

25. How flaves may be. emancipated, 

/26. Matter to fupport thofe who are aged 

or infirm, 

| 2%. Certificate of emancipation to be 


39° 


436 


1X3] given tothe flave, 12@ 
2. Slavesto be deemed real efrate » 1290 
113-129. But lableto execution, : 12Q 
113 | 30. Not liable to efcheat, F 120 
31. Sale ofa flave need not be recorded, 12Q 

| 32. Perfonal aftion may be br ought ~ 
113 for flaves,. 120 


33+ Sales and bequelts of flaves fhall 
vet the abfolute property, 


by juftices of the peace, | 113-4 | 34. Slaves of a wife to be ve fted in. the 
6. Riots, routs, &c. how punifhed, TI4 husband, 12% 
4, No perfor fhall permit the faves of 135 Infants under the age of eighteen : 
others to remainon his plantation, 114 | years,may bequeath flaves by will, 12% 
3, Punifhment of perfons prefent at un-— 36. Slaves not liable to forfeiture, ex- | 
~ Jawfal meeting of flaves, or harboriag - cept in certain cafes, . {2X 


the flaves of others, . 

g. Duty of juftices and other officers, In 
fupprefing unlawful meetings, 

to» Penalcy for dealing with a flave 
without his mafter’s leave, 

zr- Panifhment of a negro for lifting 
his hand again& any white perfon, | 
ge. Penalty for fuffering aflave to gdat 

. Jarge-and trade as a free- -man, « 

33: Slaves fuffered to go‘at large and 
hire themfelves: out,. may be appre- 
hended and fold; 


74. Proceeds ofthe fale, how: to be aif : 


pofed of, ~ 


; 45 * Juftices of he ‘court of quarter 8 
*feffions amy hold a'court of oyer and 


terminer, for the trial of flaves, 


a freeman, 


a7. What fall be ‘legal evidence of 


guilt, 


5. In ‘what cafes they fhall be allowed : 


an benefit of clergy 


“@ 


ea 
36. One detained in ilavery andhaving 
fued for his freedom, fhalt be tried as 


TI§ | 37+ Slaves not to be fold: by executors, 
Sc. except forthe payment of debts, 124. 
38. Slavesannexedtoland fhall pafs 
with the land, | 
How. a widow may demand her 
dower in flaves, ‘S 
39 Proceedings where an equal divifion 
of flaves cannot be made, 
40. Giftsof flaves without deed or will 
duly proved, void, 
41. Not to extend to cafes nets the 
poffeffion has remained with the donee, 12 3° 
42. Prior adjudications not to be affec~ | 


EIS 
115 ILL B 


116 

12% 
116 
123 


116 


127 |~ ted, and the operation of the act of. 
| imitations not to be reftrained, by this 
act, Yd - 1%, 
| 1Bocy.. 


43. Slaves, as fai ag s datedee laft wills, 

. fhall be deemed real eftate, and pafs 

|. as landed property, ” 37h, 

| 44. Perfons under the age of 13 years, . 

117: | ° may emancipate flaves, 337. 
180%, 


RS Slave 8 brought to this ftate fee MORES. 


117 


_ 9 


GENFRAL INDEX. 


chandize, or pafling by land-or water 
-. to the Spanith dominians, or Miffiffip- 
pi territcry, and executed for felony 
under oar laws, not to be paid for by 
the flate, ‘ <8 
SLAVES, TRIAL OF. 
1798, S. 2. 
14 Juftice’s duty when aflave j is charged 
before him, .. 
“g. Sheriff tofummona cone gan jury, | 
"3+ Juftices to be a court of oyer and ter~ 
miner, 
‘g. May adjourn for any number of days 


428 


215 
215 


215 


not exceeding ten, 215 
5. What number to conftitute a court, 

and how to be canvened, 215 
©. Owner of the flave may bail him, 216 


q. Duty of the juftice before whoma 
flave is charged after the laft day of 
March, Be ae nce 

3. Power and duty : of quarter feffion © 


courts on the trial of filaves, 217 


6. Proceedings on the trial of flaves, 
50. Thice juftices to conftitute a court, 


and how convened, . 418 
zz, Owner may bail a flave, | 418 
SMALL POX. 
1998, S. 2 


x. Penalty for. bringing the {mall- “pox ~ 
into this fate, 

2 Licenfe for invculation, frem whom, 
and in what cafe to be obtained, | 

3. Any perfon may inoculate, conforme 
ing to certain regulations, 

4. The houfe at which the fmall-pox 
is, mutt be advertifed, ‘. 

5. Penalty for neglecting to advertife i it, 

6, Regulations to prevent the seeds 
of the infection, 

49, further regulations of the like na- ‘ 

~ ture, : : 

%. Provifion for defraying the expentes 
attending inoculation, 

ao. Penalty on certain officers negleét- 

- ing their duty, | 

ax. Penalty for inoculating without fie 
cenfes, &c.. 

32, Penalty for fpreading ' the infeétion, 
43. Recovery and appropriation of the 
pensitied, as ak * 


STATE- HOUSE. 
, 1798, 5, 2. 
a. Governor to appoint a eeeee of the 
frate-houfe, le . 
%.His duty, x“ * 
3; Misreward,” 9 a 


47 


48 


48 


YO 


59 


225 
225 


216 


417 


47 


48. 
43 | 


50 | 


225 | 
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| 4. Reprefentative chamber how to be 


divided, 2 
§. Wellto be dug in the public fquare, 


6. Locks to be provided, &c. 225 
7, Court-room, &c. how furnifhed, 225 
8. Expenfe, how paid, <>, 223 
STRAYS. 
1798, S. de 
1. Taker up of a ftray boat, his duty, 
2. Clerk’s fee, * . 78 
3. Juftice’s fee, - 78 
4. Reward to the taker up, | 78 


5» Duty of the taker up of a ftray horfe, 


&e. i. 98 
6. Appraifement, clerk’s fee 73 
i 7. Duty of the taker up of neat cattle, | 
fheep, bog or goat, 0 19 
4 3. Judtice’s and clerk’s fees, 79 
9. Reward to taker up, 79 
10. Stray horfe, &c, to be advertifed, 7% 
| 11. Printer’s charge, : . 80 
12. Stray horfe, &c, when vetted i in the 
taker up, | 36. 
13. Penalty on taker up for felling or 
taking a ftray out of the Rate, __ 80 
14. Stray cattle or theep, when vefted in 
the taker up, «©6860 
15, Who may take up a fray, Bo 
16. Any perfon may take up a fray 01 out 
of the fettlement, . 30 
17. Duty of fuch taker up, : 80 
18, Stray to be fold if no owner appears 
within one year, $x 
19. The money to be lodged i inthe trea~ 
fury, 5 
20. Penalty on juitices failing to pay 
money into the treafury, _ Sr 
21. Taker up not liable if the fray dies, 3x 
22. Penalty for taking up a ftray within 
the fettlement when not authorifed by 
law, sz 


23. Penalty on not ‘complying with the 
requifitions of this aét, in regard to 


ftrays taken up out of the fettlement, S12 2 
320 


24. Pounds to be built in each‘county, 
25. Regulations for sr uibieve firays 
therein, 82 
26. Penalty on juices failing: to erect 
_- pound, > o 
27. Pound keepers, theirduty and allow. | 
ante, St 
| 28. Penalty for breaches of this act, 83 
SUPERSEDEAS- 
17990 
I. Judgment or decree having been ine 
perfeded, affirmed, 10 per cent. day | 


mages allowed on. He ae | gid. 


608 


2. Superfedeas, how obtaited, 
3. Part of a former aét on the fubject re~ 
_ pealed, 
“4 Any perfon obtaining a fuperfedeas te 
. le errors in writing 
5. No other errors Snail afterwards beal- 
 deged or examined into, . 310 


310 


SURVEYS, ILLEGAL 
See illegel furveys. 
SURVEYS, MISTAKES IN. 


130. 
The law of Virginia to be the rule in rec- 


 tifying miftakes in all furveys which 
have been or hereafter fhall be made, 


a 

TAXES 5. 
a 17983 a 2. 
¥. The ad authoiifing fherinfs to fell 
-Jands for taxes fuipended until the 

end of the tefficn, 

a. One half the taxes to be colleted i in 

the year 1799 remitted, 


ane 


; 1799. 
3. Aftreardges of taxes, 
4, One half of the taxes for the year 

| 1799s remitted, 360 

TEN ANTS. ~ 

See joint tenants. 


.  “DYPLES, 
See relinquifhment. 


TETLE PAPERS IN VIRGINIA, 


oe Pe 
Aa ‘concerning. them amended, 


TOBACCO. 
798, S. 7 
1 Tobacco to be exported only in cafks 
_Ainfpedted, : 

a. Penalty for thipping tobacco contrary 

. tolaw, 

: 3 Forfeiture for taking tobacco on board 

Im bulk or parcels, i +3 137 
ro Proceedings, &c. 

g. Ware-houles eftablithed, 
6, Rents of ware: Houfes; 0 ot 
4. To be collected by the infpeorsy 
8, Infpectors’ fee, 

g« Proprietors of old ware-houfes to lee. 
them to infpectors, oF Rage) 
Xo. Penalty for refufal, ae ate. oo 
x3. For what time intpectors fall como"). 
- tinuein office, 41 
~: 3g. Exceptiosgas to the inipe@orat Lou. eee 


r3'r 


r40 
T4% 


 ifville, I41 


- “3a. Infpe@ors to by yearly before the 


Og 


GENERAL INGEX. 


court an account of the tobacco id- 
fpefted and condition of the houfes, 
14, The court may order the propri- 
etorto repair the ware-houfes, &c. 
or build new ones, - : 
Copy of fuch order thal be ferved 
onthe proprietor, . 
15. If he fails to appear and enter into" 


it 


t4t.% 


bond for complying with the order, © 


the in{peétion fhall be difcontinued, 
16. Penalty on juftices for neglecting 


. their duty in regard .to ware-houfes, , 


— ‘ 
. Orchards and other conveniences are 
“pot to be taken from the proprietors 
_ for the purpole of pos ware-hous 
— fesinthem, - 


18, Infpeétors fhall nen “esep horles, 


fwine, &&c. on the lands, ‘ . 
19. Watte or deftruétion in ware-hou- 
les, how punifhed, . 
20, Scales and weights to be provided 
and tried and repaired every year, 
21. Number of infpectors to be appeiat 
ted, 


22, Additional | infpedtor his duty and 


pay, 


23. Penalty onan inf peétor taking a re~ 


ward or fee to refign his ofiice, 
24. Penalty on the om giving fuch 
fee or reward, 


25. Every in{pector to give bond and fe- 


curity, | 
26, To take an pathy form therest, 


27. Penalty for executing his office be- 


fore he has given fuch bond and taken, 
fuchoath; =. . 


28. Time in{peétors are to attend, 


29. Penalty for not attending, 
30. Tobacco to be entered in a book as 
-brought in,’ ia . 


31. To be infpetted in turn; nog 
32 Each hogshead to be uncafed aa 


viewed, and if goodto be’ ftamped and 
receipts given, , oY ay 


33. Form of receipt, ~ ° 
34. Receipts tobe printed, © 3 
35: Penalty.on infpector giving a receipt 


in any other form than that preicribed 
- by law, 
46: Provition in’ cafe ‘the infpectore difa- 
"gree, : 
37+ What. hands the infpedtors s thall keep; 
38- In{petors or fervants not to be con- 
cerned in picking tobacco, ss 


39* Refufed tobacco. may be eres 
| 40. Pickers how to be iene 
1 4le Their oath and Omens 


‘I4e 


142 


142 


142 


142-3 


143 
143 
Taf 
14 
Th 
144 
Tad 


14.5 
145 
145 


146 


146 
147 


147 
147 


AA? 
a 147- &. 


GENERAL 


an. Not employ . negroes or mulatto 


flaves, . 148 
43» Punithment for misbehaviour. 143 
44. Penalty for pine without being fo 

_mppoinied, 142 
4.5. Except by the proprietor and his fer- 

Vants, &c, 143 
Ao. Overiee tiable for tobacco refuted | 

. and burnt, | 349 
47. Resulations to prevent fraudulent 

“eombinations bet: veen pickers and 

Inipectors, . I49 
48. Penalt- fox fach combination; : Ig 
49. Porm of us72fer receipts, - . 14.9 
50, Their date and currency, ‘ 150 
SI. Allowance fer ep Se 150 
52. What weieht cach Hogthead ‘mutt | 

" etm ein, 150 
| §3. Shipper shall Psy * off for infpeet! on 

an 350 
54. Rent, and 38. “for prizing ‘ani nails, 150 
55. Allowance for cask and fhrinkage,. 150 
56. Remedy againft infpectors, 150 
57- How receipts are to be given for 

crop tobacco, - + st 
58. Exporter to pay nfo. . ISI 
§9-Penalcy on intpectors changing to- 

bacco, — 151 
Go. - - On failing to deliverit when 

demanded, . ‘ 152 
6x. Crop receipts to be tikeen in, and - 

transfer given, if required, 152 


62. Rules refpecting the pay of pickers, 152 
63. Regulations for packing tobacco, rss 
64. Size of tobacco hogihead, 152 
65. Penalty for delivering tobacco with= 
out an order ttom the proprietors, 152-3 
66. Penalty for ifluing fictitious trans. — 
fer receipts, . 
67. Infpectors to give crop notes in ex- 
change for transfer, 
68. Nine fhillings to be ‘paid for infpec- 
- tion, rent, prizing, &c. 
-69..Infpett ors to account yearly with the 
county court; 
40. To fell transfer tobacco for outitand- 
ing notes; and pay the money to the 
proprietor, 
- 71. Proceedings to prevent the exporta- 
| tion of Uninfpeted tobacco, 
"2, Penalty on mafters of boats, &c. re- 
fifting the execution of the juftice’s 
_ Warrant, 
73, Old tobacco to be fold, and "yegula~ 
tions refpecting the fale ‘thereof; 7 
74. Method of detecting and punifhing 
infpectors failing in their dury, 
74s Where wareshoules are burnt, the 


Vox. LL. 


153 


INDEX: © 


669 


public fhall repair the lofs to the par- 
ties injured, . 

76, Ware-houfes not to be ufed for pri- 
vate purpolés, 

77, No fire to be kindled i in or Tear a 
_ware-houfe, 


156 
157 
157 


78. No wooden chimanies: to be builés near 


it, 157 | 
79. Infpectors to ‘keep dccounts ind deli- 
wer manifetts with the tobacco fhip- 
pecs 457- 8 
30, Regalations whea esheccas is re-land- 
ed or put on board other boats, 
a Fee fer re-landing tobacco, 

, Mzthod to be purfued when infpec- 
“tere receipts are loft, ° 
83. Penalty for raking a falfe oath in | 

order to pracure the removal ofa re- 
. celpt, 15g 
84. New in(pedtors to give. their prede- 
_ ceffors a receipt for the tobacco 1 inthe | 
| Ware-houle, 159 
85. Infpetors difchiar ged on the delive- ne 

ty otthe tebacco, 159 
86. Prizes to be ufed in turn fot prizing | 
tobacco, picked or light-hogthead, 159 
87. Penalty for taleing and ufing draughts, 160 
88. Infpeétors to prize light crop tobacco 
on requeft, . 160 
89. Notes to bein thename ofthe owne? eet os 
and not of the overfeer, 160 
90. Infpeétors to give receipts for tobac~ | 
cc immediately when it is brought in, 
gi. Penaities how to be recovered and 
applied, - 
gz. Mafters of veffels to be ruled to ‘ball, 
93. Nothing in this aét fhall affect an — 
in{pection. of tobacco eitablithed at 


158 
153 


158 


160 


the falls sf Ohio, . 36% 
94. All other Jaws reipecting the infpec- ae 
tion of tobac co repealed; 16% 


1798, Sv. 
$5. Regulations seipeeine the lots on 
which ware-houfes, é&c. hall be built, 


96. Several new infp<fions e@ablithed, 196. 
97. Frankfort infpeétion, 196, 
98. Bimenfions of tobacco hogtheads,.. 196 
99- Omiffion in a former act provided i 
fory. 197 
“T OWNS. ae a 
7 | Tied. ae 
I. Penalty for tacing or -fhooting | at marks As 
- In towns, : é6t 
z. For thewing &ud- hore - 6% 
3. Regulations concerning fprings, 4 
4. Former laws not repealed by this act, 62 
5. The laws fubjeCting lots in Harodse 
. 62 


burgh to forfeiture repealed, 


4C 


BiG 


| “4860. 
“6. Number of the trutees of a town to 
be fixed by the county court, 
3, Clerks of towns to continue in office 
‘until refignacion or removal by fpecial 
order of the truttees, 


. 406 
“8, EleGtions for truftees to be held: ‘annu. 


_” ally by the clerk, and when, 

“g. Who entitled to "votes a 406 

go. Clerk to cake an oath, 2 406 | 

“21. Howte condué the eledtion, and to 
make return, » 406 


G2, Hf no ele@ion is had, the county 
_ court fhall appoint trustees > 
"13- Vacancies fhall be filled by the 
county court when neceffary, 406 
14. Platts oftownsto berecorded,  —-«-- 406 
38. Rules and regulations to be made, 406 } 
6. Inhabitants not to work on roads, 
+37. Truftees may tax the inhabitants to 
@ certain amount, 
18. To appoint collectors and fettle their 
accounts, 
19. Unappropriated balance how paid 
ov Et . . 
a0. Settlements, how enforced, 
z1« Truftees now in office confirmed, 
2%, Certain towns excepted out of this 
act, | : 


406 


407 


goy | 
i8orF. 
23, Picts 0: € tots 3 in towns for want 
of improvements, abolifhed, 
44. TEis provifiion not to affeét any cOn-. 
. tract between the proprietor of a town 
~ and the owners of lots in it, 
%<. Provifionsrefpecting W inchefter and 
| {Middletown, 458 
-26. Truffees of towns to make déeds i in 
certain cafes, . - 458 


TRANSYLVANIA UNIVERSITY. 
1798; S. 2. 
x. ‘"Tranfylvania feminary and Kentucky 
academy united, 
3. To be called the Tranfylvania Uni- 
verity, i 


458 


TREASURER AND. AUDITOR. 
See auditor end treaf urer. ; 
TREASURY. 


- s “gBods. : 
Xo money to Be drawn from the treafuty 
unlets expre(sly directed by law, 


- TRESPASSES. 


“a, Penalty on. thé owners of beafts 


"breaking throu gh enclofures, “ote 


‘3. Where the party injured ‘may fue or 


406— 


406 | 


406] 
406 |i nf 


407 | 


407 | 
407 | 


458 | 


der penalty of ro dollars per’ month, 
J| Bes Grand j juries to prefent as lod do- 


234| 


; | . 2941 
a 4. Sundry regulations refpedting it, 234~ 5>&e. 


380] 


re. “ : 3798, S, rot 
_ 1. What hall be a. lawful fence; =: ° 7. 


“SENERAL INDEX. 


deftroy the beafts, . 
4. How the fence thall be reviewed, 27 
5. Penalty for hurting beafts in grounds | 

not lawfully fenced, . 2% 
6. Penalty for taking boats or other vel- 

{éls, 3 2A 2% 

TURNPIKE ROAD. 
1798, Ss Ie 

. Various regulations refpecting it, 162, 8c% 


TURNPIKE & WILDERNESS ROAD. | 


. 1799- 
1. Governér to leafe the turnpike, how 


and on what terms, 266 
2. Rates of toll, ‘he 266 
. Keeper to give bond, &c. | 266 
a. Shall be entitled to ‘certain emolu- 
ments, and fubjedt to certain fines, 266 


.§. Keeper thall give bond to the gover- 
nor, for the payment of not lefs. than 


zoo dollars per annurh, ~ 267 | 
6; Recovery may be had on it by mo- 

tion of the auditor, 267 
'7. Commiffioner to be appointed, his 

power andduty, . 9. 267 
8. His compenfation, and how paid, 267 


-g. Compenfation allowed the former 
commiffioner, and how paid, 


26-7 


19. Governor, for good caufe, may re- 


move the keeper, and appoint another, 267 


U. 


UNITED STATES’ OFFICERS: 
1798, 5.2. 


1. No perfon holding an office under the 


general government, fhall hold an of~ — 
fice underthe ftate government, un- 


“37° 


ing, 237 


UNITED STATES PRISONERS, 
. (179855. Te 
. Jailors to receive prifoners of the 
United States-—penalty on them for 
neglect of duty, 57 
a. United States to pay for the ufe of 
| jails, &e. _ = 57 
-. 800. 
3: Marthals may ufe. county and district 
jails, “. 369 
4. Jailors to receive and cee Stoners 
delivered by the marfhal the fameas _ 
thofe delivered by the theriff, 369 
5. The jailor thall make his charge for. | 
keeping them, againft .the marfhal, 
and not ageing the pee or aiiiad 369. 


ny 


GENERAL INDEX: 


USURY. | 
1798,-S. Is 
3} Rate of legal intereft eftablithed, 


45 
a. All contraés in which an higher rate 


isreferved void, 45 
3 Lender may be compelled to difclofe rs 
the money or thing lents * 4S 


VACANT. LANDS. 

1800; 

zs What perfons dntities to: improve 
vacant lands, and how. much, | 420 

2. Exception asto Green river fettlers, 

3: In what time to apply to the county 
court for certificate for laidsimproved, 421 

4.. Haw warrants for certificates to be ob- 
tained, and at what price, 421 

g. Warrants to be located, &c. how, 421 

§. How furveys on fuch locations to be 

_ made, % 

4, Contefts between fettlers under this 
att, how to be determined, 

3. Tyo years actual refidence to be had 
before patent gr anted, 

g. What time allowed to ‘perfons, to ohe : 
tain certificates for their improve- 
tents, | . 

10. No falt fprings, mines or minerals 
fhall be located under this a@, 


4z1 


421 


42 


| 1801. 
31. Settlement on vacant land difpenfed 
with in certain cafes, 
12. The 8th fection of the former act 
gree with an exception, | 
. Further time té'ebtain wartants, 
on Lands located under a former law not 
to be relinquithed, . 
15. Lands when to be furveyed and pa- 
tented, 
16, Certain slats not to be affetted by 
any thing i in the a& “ for fettling and 
_ improving vacant lands,” "os 
47. Allowance to clerks for cestificates, 
> BEC. 
13. Lands obtained fhall be entered for 
taxation, ek 


_ VENUE, CHANGE OF: 
: 180k: 
On: a change of venue ‘the caufe thall. 
not be fent to the county in which 
either ofthe parties refides, _ 
See certiorari. 


WASTE. | 
: 1798, S. i. 
de Penalty on the commiffion of mente 
ue tenants, 
. Tenants aliening, but remaining in. 
re oegiom liable to ations of waite, | 


459 


459 
459 


> 


420. 


vs 
pemeerearite ware post PON EO Se tC ANON AONE OCC ta ete tt ta te 


| 3. Onetenant in common may bring an , 
action of wafte againft another, — 
4e An heir may bring an ation of wafte 
- for wafte committed jn the time of 


19, Commifions for their exaniinatia 


y 


at 
toe st 
ry +a 
aay os 


his anceftor, : . x. 
5. A ward may maintain : an action of 
wafte again his guardian, . gr 
6. Proceédings in actions of wafle, he 
Js After ation brought for the land, 
‘the tenant fall not commit wafte,.  §£ ; 
: WEIGHTS AND MEASURES, 
7335. S. 2. 
1, Governor to procure a fet oF weights 
‘and meafures "IW94. 
2, Capacities of the buthel and gallo, 194 
3. Standard, . 19% 
4o A fet to ‘be procured for every coun. 
ty, 194 
5... bo be compared with the ftandard, 194 
§. Keepers of the county fa niard, 394, 
7. ‘ Weights and meafures to be. ied | 
thereby, and fealed, ~~ “194 
| 3. Fees for trying and feal, . 194. 
p Penalty for buying or felling by eth~ 
er than lawful weights or meatures, 194. 
29. Providion for paying, for fandards, 795° 
17998 
2} 11. As much of the former law as.di-- 
| re&ts the governor to furnith weights | 
and meafures for each county, repeal= | 
ed, 301-2. 
tz. Each county, when they may judge ’ 
proper, fhall furnifh fuch ftandard,. at 
the expenfe of the county,  « 30%. 
43. The fecretary to prove and famp ) 
the fame when required by order of 
the county court, * a 302 
WIT NZSSES. . 
fe 1798, S. re. 
1. Who fhallnot be admitted as a wit- 
| nefs, 96... 
2, Witneffes failing to attend, may be 
j fined, and liable tothe aétion of the = 
party, 96-7. 
3. Refufing to telify, how to be dealt | eee 
with, | O74): 
4. Their privileges, _ : 7 S73 
~§, How fummoned, ~ - a: on 
6. Allowance for atténding inferior tri. ; 
bunals, gf, 
7. ANowance for ‘attending: “fuperior | 
Courts, =~ 98... 
8. For attending i in : feveral fuits at the, 
‘fame time, _ . . 9S 
g. Only three witneffes allowed to one 
fad, a 


612 


how to be obtained when a witnefs is 
leaving the country, 
qr. . When a witnefs refides in” 
a foreign county, 
i2. Wher a claim of cefence 
~ depends on a fingle witnefs, 


33. How notice to be given where one 
"of the parties refides out of the Rate, 


may hasno agent there, _ : 
. Allowance to witneffes | attending 
tate a juftice of the peace, | 


WRITS OF ERROR. 


See fuperfedeas, and ‘appealeand writs 
. of error. 


Mee OF RIGHT. 


98- 


9} 
99: 
{ 
99 | 


ob 


100 


Lise 


1798, S. Ts: 


a, Claimant in fe fimple may {ue ‘out 
" awrit of right, againft the tenant of 

pofieffor, ° 
Form of, in the diftria court, 


3: Form of, in quarter feffion courts | 
4. Form of "che count, me te 
§- Form of the plea, © : 
6, Form of (the teplication, fn 
7. Of the oath of the jurots, oe 
Ss Eyery thing may be givenin evidence 


RR Re 


GERERAL INDEX. 


which could have been. 


fpeciall 
pleaded, f 


i Qe Judgment and execution, as in a writ 


of right, : 


Io. Cofts may be recovered, 


11, Damages for withholding poffeffion 
may be afieffed, 

42. Where tenant is not found, an exigt 
" facias may be awarded by. the diftrict 
court, ° 7 

13. Form of, : a . 

14. May be jublithed, 

15. Judgment may be’ rendered on the 
pubiication, 

16. Where the fuit isin a a quater feffion 
court, on 2 return of not found, a new 
Preecipe may iffue for five courts fuc- 
ceflively, ” 

17. Tefhatum capias may iffue, when, | 


“18. Publication, &c.. -. 


I9, Judgment may be entered by default 
‘on prblication, 
20. Not to be a bar, if the defendant i 18 
gut of the ftate, toa fuit to -be com- 
menced withira year and a day, 


ai, Proceedings in ca(és of default after — 


-. appearance, 


22. fudgment-no bar againgt infante, 


-_feme coverts, and pertons infane, 


hay WN “ie 


Aer oOo We 


ob 
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INDEX TO THE LOCAL ACTS. 


A. ' , | R. | 
ACADEMIES, Page. | 19. Rittenhoufe .academy incorporated, 
Academies fixed, Nov. 1798, 2435 SEC» do, a ‘ ° 
endowed, do- ZhAy SCe S. 


wanes Various regulations refpect.. 


ings do. 
¥. Athens, New, truftees of, incorpo- 
rated, do. ‘ . 


B. 
2 Bethel, eftablifhed and ee 
Jan, 1798; 


3- Bourbon academy efablithe, Nor. ; 


1798 ! 
: incorporated, do. 
4. Bracken incorporated, do. 
| Ss Bullite incorporated, doy ° 


6. Fleming incorporated, do, 


2445 &ea 


242 


7« Franklin feminary, duty of the repit- 


ter refpecting its lands, 1800, 
$. Hardin incorporated, do. 
9. Harrifon incorporated, do, 
Jo, Harrodsburgh incorporated, do. 
gi. Hartford incorporated, do, 
32. Jefferfon feminary, truftees to raife 
money by lottery, Nov. 1798, - 


ed, 1800; 
laft act re{pecting explain: 
: ed, 1801, : 


| i 3e Kentucky academy, tegulations te= 


i, {pecking} its truftees, &c. 
a4. Lancafter academy incorporated, 
Nov, 1798; , ac: an, 
5. Madifon | academy “ incorporated, » 
"Nov. 1798, a 
16. Montgomery incorporated, do, 
a7: Newport academy incorporated, 
Nov. 1798, 8 a 


a Newten ance poeeiees do. 


additional truftees appointe 


| An aat refpecting them, 1799, 


20. Shelby academy incorporated, do: 


2X5 Stanford incorporated, do. 


22, Wathington academy incorporated, 
do. 

23. Winchefter ‘academy eftablithed, 
“Nov. 1798; 

24. Woodford academy incorporated, do. 


ARMS, PUBLIC. 


BOUNDARY LINES. 


| Between certain counties eitaclithed, 


Nov. 1798, ° oy 
| BRIDGE. 


IF Sanroie bridge company incorporated, 


17993 : . 
COMMISSIONERS, 
Appointment of commifiieners in Frank.~ 
lin and Bullitt, Nov.1798, < 


COUNTIES, 
Aw 


| I. Adair county formed, 1801, 


2: Barren county formed, Nov. 1798, | 
3. Bracken county, feat of duftice to be 
fixed in, 17995 . 


| 4 Breckenridge county formed, 17 1005 


Ac& eftablithing, amended, 
1809, . 


‘| s. Bullite county, commiffioners* a ag 


- ceedings legalized, Nov. 1798; 


1, ‘Clarke county, collectors of, an 


ed, Nov. 17985. 
A& dividing. it, amended 
Nov. 1798, . 


ae Cumberland oes formed, Nov. 


+ - 1798). 


A(9Gh oe nt 2 ee 


ata 
4X 
240 
24% 


217 
243 


193 
” 


188 


9 202 > 
pene Part of it added to Barren, be 
a 
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F. 


8. Fleming county formed, Jane 1798, 
Seat of juftice fixed in, Nov. 


798, 
9- Flod¢ county formed, 1799» 
zo. Franklin county, academy efta- 
blifhed in, 1800, . 
21.Gallatin county formed, Nov. 1798, 
H. 
12. Harrifon ae collector of, re- 
lieved, Nov. 1798, . 
13- Henderfon county ey Nov. 
49798, 
34. Henry county formed, ew 1798, 


e-: 


LOCAL 


175 
183 


282 


388 


q 5s Jeffamine county, Bacal Nov. 


1798) — 


ee Aa eftablithing i, amend. . 
497° 


| ed, 47992 ae 4 

: > K. . 

a8: Knox county formed, 1799, 
L. 


IF. ‘Lincoln county, proceedings of rr | 
192, 


furveyor, legalized, Nov. 1798, 
Divided into eleétion pre- 
cinéts, 1800, 
eo Part of it added to Garrard, 
~ Bor, 
28. Livingfton county formed, Noy. 
1798, 
zg. Logan county, : ‘aline a eftablithed, 
Jan. 1798, 


we Process of its. Q.5S. court . 


legalized, 1799- : 
| t NM. 


20. Madifon county, feat of juftice to be 
. fixed by commiffioners, Jan. 1798, 
eee. - Part of it added to Garrard, 
ives 
ie Me isa county, authorifed to appoint 
a cglleéter, Nov. 27985 _ 

Bt. “Montgomery cuUnry,. act eftablith- 
ing ly amended, Nov, 1798, 
23s Muhlenberg AOUnty soma, Noy, 

17985 — 


AX forming it amended, 


i Eaeee Pe 
Se 24 Nicholas sonal formed, 1799, 
0. 


8005 


: 25s Ohio county formed, Nov. a 
Ae eftabliihiag it egos 


: ee 37999 ke 


298 


400 |. 


a 


INDEX. 


rs 


26, Pendleton county formed, Noy. 1798, 197 


ai Pulaski county formed, Nov. 1798, 189 


7 | WwW... 

28. nee county ‘formed, 1800, 392 
-——— Proceedings of its ‘court le. 
galized, 1801, 3 4o2 

COURT DAYS. : 
‘| Times of holding courts incertain coun- _ 
tes altered, Jan. 1798, . 167 | 
Nov. 1798) ‘ 207 ° 
Do. . 216 
Do. ‘ 232 
Vide ; gener al index. - " 
ELECTION PRECINCTS. 

Election precinéts eftablifhed in.certain. 

_. counties, 18¢0, 334 
Lincoln county dividea into , 
“1800, | . ® 400 

| FERRY. : | 

Cnig g ferry eftablifhed, Nov. 27935 23, 

INSPECTIONS, 
| Infpeétions eftablithed at Silver creek 
and Falmouth, Jan; 1798; 173. 
Eddyville, Hind’s and Doom’s 
eftablithed, Nov. 1798, 21 
Eaft Frankfort ftablihed 
Nov. 1798, ae 232 
Vide general index. | 
: LEVIES, 
| Authorifed to be laid where it had been 
neglected: Jan 1798) 168, 
: LIBRARIES. 
{| Companies of Lexington, Georgetown 
and eee incorporated, ‘1800, 375. 
| MANUFACTORIES., ) 
| Lands vefted in truftees for promotion 
Of, 1799) | . ed 

1. Augufta, town of, regulated, 17992 235. 

2, . Bairdttown, better regulated, Jan. | 

| 17985 . | + oh, Soe 

D. 
“3, Danville, numerous regulations: rey 

: fpecting, Jan. 1798, . 178. 

. Further regulations, 1799» 274. | 
‘The fevenl acts concerning ~ 
it; amended, 5300, Bye wees *s 397. 


4. Georgetown, troftecs of, Nov. 1798, 224 


PERSONAL ACTS. 


H. 
§. Harrodsburgh, the a& efablithing 
ip ana ed, Jam _ . 169 
6, “Jefferfon, town of, nee cera 
ed; 1800, — | 
L. 
9. Lancafter, ad concerning its truftees, 
Jan. 17985 


» §. Lexington, two atts regulating ity 


Jan. 1798, ° 171 
sonne Mein flreet of it, to fe. pa- 

veds 179 9s a 368 

Q. Louifville, atk concerning, 17995. 37° 


Anotheraét concerning, aoe 432 


10, Paris, atts Sepecne it, stated: 


— Jan. 1793, 170 
Act for the better regulation 


of, &c. Bor, 466 


‘YI, Port-Willam, the ac eftablithing 
i amended, 27995, « 


337 
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12. Shelbyville, boundaries ‘of Yots. in, 


eftablifhed, 1799, 238 
13. Springfield, authorifed » to elect 
truftees, &c. 1800, . “e 387 
Ww. | 
Tha Wathington, regulations refpeCting © 
its truftees, and their powers, J Jan. a 
1798» 5% 
.The feveral acts éoncerning | 
It, reduced into one, 1800. 393 
VINEYARD SOCIETY. 
Incorporated, 1799, is 268 


WATER COURSES, 
Stoner’s fork, navigation of, Nov. 1798, 216 
Not to be kept open higher 


up than Smith’s mill, 1807, | 454 
Beech fork, a mill permitted to be built 
thereon, 1801, «i 489 


_ WILDERNESS ROAD. 
Time allowed to repair it, Nov. 75% 21¥ 


TABLE OF PERSONAL ACTS. 


A. 
7, Adams, Elizaheth, : 362 
Bm. Atwood, Jamesy a 364 
Bs Bailey, Johny . 174-487 
q.. Barmett, Joleph, - . 136 
5. Bamett, William, . 136 
6. Barry; Daniel, = « . 436 
7. Beall, Richayd, - 364 
3. Blacle, Mary, ‘ 195 
g- Bolwell, William E. . 435. 
x0. Brunts, Solomon, © . 488 
x. Buckner, Philip, ae 426 
z2 Burch, Join, ‘ . 364. 


4. Caldwell, David, | 423 
44. Caldwell, Philips and Samuel, 489 
a5. Carneron, Angus, ow oe. 63 
a6. Chifm, John ( a 423 
47. Campbell, Robert, — . 187 
3%. Covington, Elijah M. 427 
ag. Craig, Joba A a HSS 
0, Cixig, James, 4 A386 


D. 
21. Davis, Elizabeth, © : I7% 
22. Davis, Charles, * ae 
23. Davidfon, John, P $23 
24. Dupuy, Jofeph, z 434, 
| F, . 
25. Faris, Edward, 5 423 
26. Finn, John, =. © . 358 
27. Ford, William, * 42% 
28, Funk, John, . , $4 
| CG; ; 
29. Gillock, Lawrence, “ i 3 
30. Gordon, Ambrofe, o wat (2 Og 
31. Green, Rebecca, | 7 373 
| Hi. | 
42. Harrow, James, » 426 
33 Hawkins, Henry, ‘ 486 
34. Hinkfon, William, ‘ 35% 
35. Hodgens, Robert, — a 423 
36. Hogland, Sena, i 364 
137s Holder, john, .  -=¥9S 
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98. Joriet, Elizabeth, 
49- Jones, Jothua, é 


40. Kirag, Elizabeth, 
I 


ar, Larxghorne, Maurice, 
az. Larnier, James, 

#3. Letper, John, . 
7 M, 
44. Madifon, Rowland, 
45- Martin, David, 

46. M*Cully, George, 
47. M’ Gehee, Samuél, 
48. M’ Kinney, John, 
49- M’ Kinley, Polly, 

so. M* Kinley, Hanna, - 
1. M’ Lardy, Alexander, 
~ g2. Morgan, Jeffe, 

53. Montgomery, William, 
4.« Morrow, William, 
§5. Mullin, John, 


* 


36. Myers, Jacob, 


573 Nagle, Maurice, . 
. 5%. Nourie, fames, 


S90 Oxford, Sarah, 


| Pp. 
fo. Parker, Richard, . 
| Gx. Pickens, James, 
§2., Pitman, William, 


PERSON AL 


2 54 
425, 487 


. 487 


* 360 
a 4.3 6 
o- : 4.38 


: 4.34 | 


+ 364 
7 * 220 

me 53 
236,359 
._ 485 


. 426 } 
«2. , BT 


525359 
- 383 


: —87f 


| 63. 


| 9. 


76. Taylor, Richard, 
f 77~ Telfair, Ifaac, ia 


ACYs. 


R. 
Reading, George, 


64. Reid, Alexander, 


65. Robards, James S. H. | 
66 


- Rogers, Polly, | 
67. Rogers, William, — 
68. Rout, Williams 
Ruffell, Polly, 


| 70. Simoms, Martin, 


71. Smith, Chriftiana, 
72. Spaur, Elizabeth, 
73- Spears, Salomon, 
74 Stephenfon, John, 
75. Stokes, Young, 


¢ 


78. Thweat, Thomas, 

79+ Todd, Robert, 

80. Tompkins, William; 

81. Tully, Chriftiana, 

Underwood, Captain, 
é 

83. Vanmetre, Jacob, 


82. 


Walker, Saunders; 
85—_ Walker, William, 
Weir, James, 
Wolfscale, George, 
Woods, Michael, 


894 Young, Jofish, — 


fr 6i7 7 


INDEX TO THE APPENDIX. 


VOLUME IE 


: = . . 
A. 4D. 1403s 
: ~ 1 Qe jademetes fhall be valid until. uns 
Be Acce see oo OF. Page. done by attaint, or error, 51 
: actions perfunal, No, I. | A.D. 1409. 


ACRES. 4.10. Records fhall not be amended or 


See. land meafure. 
ACTIONS, LOCALITY OF: 
See actions perfonal, No. 7% 


ACTIONS PERSONAL, & PRO- 


impaired, after pea eee 516 


: ir A mari indicted in one Sua, for 


felony committed im another; and 
acquitted, ra cai treble dam~= 


-CEEDIN u agesy 516 
5 THER Dean The piaintiff in an action for fuck 
3. A capias may iflue, in eee of ace tan may outlaw the defen- éx6 
: count, e 13 > e ; 
Tenants committing atte, liable to : Hiceces : A. D. 430. 
action and amercement, : , 533 ¥2. xecutors may maintain an i emt a _ 
tate nominis jure tefiatoresy 5L7 


& D. 1285. 


Be. Exigent and procefs to outlawry ; giv- 


A.D. 14326 


BIg 


en in an action of account, 513 B35 Entries obtuterant re in: propria pere~ 3 
Writs in cafe confimill, == a Gro fone, fall not be made, unieistrue, 517 
Special verdicts permitted to be rené | A.D i534. 

dered, ‘ 513 14. An outlawry may be avoided byan =, 

cae | A.D. 1428. : averment; without writ of error, 518 
. Writ of deceit; in what cafe it thall eee a5: 
lie, ae Z 5i4 15. a action of detinbe or replevin, 
| A. D, 13435 may be maintained, for an horfe 3 
4 bs : r ry 
4. The faticn ofa writ on fume of che ftolen and told, 5t 
; executors, : fhall authorife a judge oe II. VIRGLNIA ane 
Ment de bonis tefitoris, again all,- sta! oe A 1753+ 
A.D. 1350, , 16. Proceéidings to outlawry in civil ne 
5. Capias Sa exigent given in debt, de- tions, _ 5 s 
tinue. and replevin, SIA). A. D. 1755. ane 
ay Van 5 1364. 17. A judgment for a thetling debt, . ee 
6. Lisp itis nominis, writ of relief giv. | maybe difchatged at tuch differs ee 
en thereby, i in certain cafes, 2 gis ence : uf exchange as the court: fall 
Penal bonds entered into in courts a- think proper, 

broad, in the third perton, Void, srs} Where a perfon. may eae for fer. ~ 

: oe Se 382, { ling money; and where not, and how: ae 
i a. Actions on contract, fhall be brought HOE levied, ss SED oe 
An the counties where the contracts | AC’ TIONS RE AL. e 
Were made. | 535 “A.D. ee 
: A D: 7400. 5 Aitedees of. aiffeifors, fhall be an-. 
8: Ta what cafes a a Taint fhail nor be —. .werableé foy damages for ‘their own. 
P OF. | 
| nonfuit, Pees 515) time, oe cee eee ‘508 ren 
Vou. His oe eae 


Enquetts fell not be delayed on ac~ 
— count of nonage, _ . 
| A.D. 1235. 


2. A warrantor may be admitted defen~ _ 


dant ina fuit she a againft his 
warrantee, . 
Guardian may fue pat: a'writ of ad- 


“ * 


ae ot it for Be ee eg 


508-9 
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| ALD, 129%. 

508 | 2. In profecutions Yor wounds afd may- 

hems, the defendants may appear 

by attorney, 537 

te D. 128 5. 

4. A man may ‘appoint a general actors 
ney, in every fhire where he has 


meafurement of dower, 509 lands, 
Judgment therein, thall not Be con ~ | The powers of fuch attorney, 538 
. ciufive sgaint the heir, | 509 ~ A.D, 1322. 
Nufance, writ of, : s10 | A Defendants i ina fine cannot appear oy 
A. D. 12.92. attorney, 5 wae 494 
4. Any perfon: not originally a party to a A. D. 14.36. 
iuit, praying’to be received as de- 5. All perfons, religious and iecular, . 
Fendant therein, thall give fecurity may appoint attornies, 533 
for cofts, previcus to his admif. - Attorries for corporations mutt be ap- | 
fion, — » 510-11 pointed under the ieal vf the conpo~ 
ALD 1385. - ration; © 549 
4. Rever rfioners -may_profecute writs of | Attornies for. individuals under their 
errr on judgments optaived againft .-fealsy’. . 538 
the tenants of the partic ular eRates, S11 A.D. 1439 
: A. DB, 1389. 6. Att snies for plaintiff where cafias and 
5. Ravectioners may be admitied serens exigent He, shall have their war-. | 
-danisin fuits ayainit tenants or Ba 5 ne rants ofattorney recorded the term 
ticular eftares, 512} in which anexigent is awarded, 538 

| A.D. 1529, | A.D.1540. 

é. Plainriffs in affife ia abriuge theig ? Atiories thal caufé their warrants to 
_ plaincs, 512 _ be recorded the iame term in which 

ADMINIST i RA TION. the iffue is recorded, 

A.D. 1529, - Any attorney tailing herein, fhall for- 
Aaisiheation fhail be granted, + 534. . feit ten pounds and fuffer imprifon- 
“Leriers of adminiftration cum tefamen- ment atthe diferetion of the judges, 546 

toannec?, gives the adminiitrator A D. 1576. 
authority over the goods, chattels 8, The preceding a&t confirmed, 540° 
and debts of the teftator, 534 The penalty givén one half to the 

ADMINISTRATION, FRAUDL LENT queen and the other to the clerk in 

&.D. 1G0r.. in whofe office the warrant owght = 
A perfon obtaining adminiftration to have been filed, fn 34e 
fraudulently, liable as an executor T o be recovered in the Snes iad 
de fon tort, 7 535 es the warrant UE t to have 
‘ALIENATIONS. ~~ | —_been filed, ae 
, + Bee conveyances, Nag. > a A D. 587. 
cs “ALIENS. 1o.A defendant fued i in a penal adtiony 
wae ee e408 “May appear by attorney, 534. 
ni Aliens, while in the realm, fhall be A defendant ina penal aeuioay ney 
. « fubject co all its laws,- Bat appear by attorney in all cafes where — 
is . bail is démandable of right or may | 
= - APPRAISEMENT.. “be obtained by the indulgence of 
: See rights of widows, Now de - the court, 584. 
7 | ASSISE, = ~ Petfonal appearance: or bail ‘hall not 
See actions real, Now ae be dag tied of him, ‘oe 
ore “ATTACHMENT, | | We ee ee D. +1788 
pe See tents and diftrels, No. 40 iF o. nies” ein-the fu treme court 7 
| ATTORNIES.. aa * fer the ‘diftriGt of Reeky co BAe, 
gas Ae Sax 12985, os OB * 
ee 1. .. Every perfor owing fuit to an inferior. , 
“court, may maké his attorney todo. BALL, 


537° ‘Ses ene Nov 3 He 


INDEX TO 


| BAKERS. 
— See crimes, No. 32. 
BALLAST. 
Bre crimes, No. 31, 
BANK..BILLS, 
See crimes, No. 3a, 
BEER, 
Set ecime, Nos 22 & 32, 
BREVERS., 
See crimes, No, 32. 
BRIBERY. 
See crimes, Nox. ra & 20, 
BUTCHEK&. 
Sce crimes, Nu 32, 


Ce 


CABLES AND CORDAGE, 
See crimes, No. 2 25, 


| CAPIAS., 
See adtions perfonal, No. 5. 
CASU CONSIMILI, WRIT IN. 
ace actions perional, No. 2, 
CATTLE, 
See crimes, No. 31, 


CHAMPERTY. 
See crimes, Nos. 2, 3, 4& 15, 


CHANCERY, PROCEEDINGS IN, 
A, D. 1393. 

a. The fuggeftions in a bill in chancery 
being found untrue, the chancellor 
may award damages againft the 
complainant, . 531 

A.D. 1436. 

a, Every complainant in chancery dhail 
give fecurity for cofte, belore the, 
Srbporna tues, 5ax 

A.D. 1452. 

A remedy in chancery given in parti- 

cular Galea of dures, 522-3 


CHEATING, WITH CARDS, DICK, xc, 
See crimes, No. 26. 


CITIZENSHIP. 
A. db. ¥9779° 


A. D. 1783 
a, The att of 1779 repealed and another. 
act patled on the fame fubject, 58x 


COLLUSION, 
See crimes, No. 2. 
COMMON INFORMERS., 
A. D. 15700 ia 
t, Common informers fhall tue by intor-— 


1, Who fhall be citizens, 


THE. APPEN D Ts 


Fraudulent conveyances void, 
Pertons claiming under fraudulent con- 


58a, 


eis 


mation or original aftion, and not . 


otherwife, = 545, 
Common in ormers on ee act by” 

deputy, 535. 
A note thall be tales of the day; ; 

month a.id year ot apeierns every 

ii fg. mia ion, 53 
No pracets dhall be fued out on any In— 

formation until the information is 

files. > ‘ 54% 


O1 ¢e.ry proce(s iffuing on ininrmae 
tio ', che informer’s same fhall be 
end rfed, and hkewife the ftatute 
on which the intermation.ismae,—- 59a... 

Every clerk mzking out pro.eis cons 
trary to this act, thall sorfeit rorty 
fill ags for each affence’s sat, 

Every int rmer proceeding contrary to 
this act, fhall fortert rol, and, be | 
ditabled stom ‘ever being an in- 
f wmer atterwards, . 

No:hing in thixactt shall seca to inn 
fozmations tor champerty or main, 
tenance, 

Or to cafes where the penalty i is . given 
to the party grieved, 

A. D, 153q. 


53%. 


532, 
53% 


Qe Every inrormation hall lay the offence 


in the county where it was in ract 

commited, © 532. 
The defencant may traverte the place, 

and if the traverie is sound ror him 

the intormation, fhall be barred, 53 
Limitations, 532 

CONSPIRACY. 

See crimes, Nos. 16 and 32, 


CONVEYANCES, FRAUDULENT. 
A.D. 1535. 
| 536 


veyances, difturbing bona fide purcha.-. 
fers, liable to fine and tinpritunment, 536 7 


CONVEYANCES AND ESTA ES. 
A.D 1276. 
x What words in a deed fhall ving the 
feofler to warranty, 
IN CERTI Tump ‘RIS. 
Qe Tenancy by courtety, 
) A D. 1290. 
Every free man may fell hisland, — 
Vhe parc haler tha!l hold itintne lame 
manner as the feller did, 
A. D. 1322. 
4. The parties to a fine fhall appear per 
fonally in court, and not by attorney, 4g4 — 
A. 'D. 1467. 
5, A.woman at the age of fourteen, thalk 
‘have livery of her lands, 


493: 
493 
494 
494. 


AIR 


§29 
A. D..1483, 
6. The validity of feoffments, gifts aid 
. grants, . 495 
A.D. 535. 
7 Enrolment of bargains and fales. © 496 
A. D. 1540. © 
3. Alienations by the husband ‘of the 
’ wife's lands, fhall not. prejudice her 
orher heirs, — -. 498- 9 


" CONVICTS, 
See crimes, No. 33: 


CORDAGE: ¢ 
See crimes, No, 21, 


COSTS, SECURITY FOR. 
See aétions ‘real, No. 3° chancery, - 
- No. 2. 
- COWARDICE,. Peete 
Tn Sheriffs, punithed by fine and impri- ant 
fonment. : : 540 


COUNTY COURTS. 
See crimes, &c, No. 30 and inland 
‘navigation. 


| COURTS, INFERIOR; 
See attorneys, No. i. 


CRIMES & CRIMINAL PROCEED- 
. INGS, |. 
AD, 127 ie 
: Sheriff or coroners; for reward, favor 
or. fear, concealing or conenting to 
_ the concealment of any felony com- 
mitted in their counties, to be griev- 
oufly fined and imprifoned’a. year, 540 
%. Perfons guilty of champerty ormain- . - 
tenance to be punifhed at the king’s 
-pleafure, “2 . 541 
A ferjeant or pleater guilty ofany de- -"" 
 ceitor collufion,orconfenting there- | 
to, to be’ imprifoned ayearand day 
and be difqualified from practice, 542 
- Digeifin committed by force, fhall be ~ 
~ punithed by fine and imprifonment, 541 
| A.D. 1300. ¢ 
: 3. A gerfon: guilty of champeity fhail 
> “forteit the value of: the part be has 


a 


_. received or “conttatted forgo, 34t | 
“Any perfon'may ” ‘fae: therefor, see the oo 
__ding’s $ beng doe g ae. “BAE-| ; 


: + Perfons all ty. of champerty { 1. 
oe * fer three -years. ‘imprifonment, and= 
be fined, at the king’ s pleaiures 


Ree 5 Durefs by. ‘goalers punithable by i ina 


ws di@tment, and civil: action given a ia 


«gaint they eee ee ee 


i 2 
“aL De fag = 


INDEX. TO THE SPEED: 


A. D. 14400 

6. Durefs by goalers punithed with deach | 
in certain caies, | * 54% 
A.D. 1344. 
7s F or what offences an exigent may be 
arene, . . 543 
As Dirggo. > 

3. ‘No rennet of the grand jury who 

found the pas nent halth beon n the; 
_ jury who tries it, “$43 
i A. D. 1353. 5 | 


eae. fraudulently - weighing . 


, merchandife, fhall forfeit it, and - 


“fuffer a year ess ae 
AUD, 1377 
‘To. All grants, made in soa Gdation of | 
_Tpaintenance, void, fs aaeee 54.4, 
‘Ae D. 1382. 
tx: If a. woman ravithed becom ‘es recon~ 
' ciled toher ravither, the thall forfeit 
all ‘her lands, 4 544- § 


A. De 1334. 


543 


rz. Judges or clerks rafing rolls, or 


changing verdiéts, hall fuffer as — 

much punithment as the king and 

his council hall a ae | 

; Juttices of the peace tall inp 
™ aoty in the common ne 


545° 


545 
- 1439+ 

A theriff taking a bribe i in ae 

a jury, thall forfeit ten times the a~ 

amount, to the party grieved, 54.5 - 4. 

a ~D. 1540. © 

15: All former a€ts againtt champerty . 

7. and maintenance, confirmed, © 546 

Perfons guilty of maintenance in any - 

' of the king’s courts, where fuits 
re{pecting Jands are depending, to 
forfeit ten pounds, ar 546 | 

To be recovered gui tam, 549 

Suit therefur, to be brought. within a oe 
“year after: the oleuce, ie $46: 

A.D. 1548. 
16, Vi@ualters afd San men: ‘con{piring - 2 
not to fell their vigtuals, or not to - 

: _ work unver a certain price, able: 
to a'fine oi ten founds, - §46- -F 

de the fine is not paid within fix days, 
thal. tuffer 4@ days imprifonment, 547 

“Ady corporation entering inte fuch 


tee Spnfpiracy, tball forfeit their charter, 54 a 


| “A. Dy 1562. 
ITs Perfons unlawfally taking. fifth or 
‘| tame’ deer, Thal render treble --da-_ 
Tages, be imprifoned three months, 
and give. fecucity. for their. ae 
- hehavior for {even Feary: 2 che: 


4 
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A.D. 1565... 


38, Suing in the name of a ficti'jous 


perion, orof areal perfon without - 


his conicnt, punivhable by fix 
months impriionment, and the 


payment of damages to the party 


injured, ’ 
A.D. 1531. 
19, Perfons offering for fale, wax mixed 
wich tallow, turpentine, or any other 
— fubftance, thall forfeit the fame, 
and two thillings per pound, 
Perfons orfering tor fale corrupt ho- 
ney, fhall torteic the honey, and the 
vetfe: containing it, ‘ 
| Recovery gti tazt, a 
A.D 1585. 
20. A fheriff for recei iving a reward 
| from any perfon toe not ftummons or 


30° 


55° 


551 
552 


return him on the j JUrys fhali for. 


feit five pounds, 
Recovery ase tant, 


at a 


A. D, 559%. 


55%. 


552 


PAT Perfons deceit fully making Or Of - 


fering for fale, cables and cordage, 
_. deceitfully made, fhall forreit tre- 
” ble the value ority 
.. A.D. 1604. 
Bhs Perfons bringing into the reaim 
"corrupt hops, or hops dceitrully 
misgled with other materials, thall 
forfeit them, 
Any perfon brew'ng | heer with cor- 
_ rupr hops, fhall forteit the value of 
‘the hops, tae 
Recovery gui tam, 
As D, abe 
23. Perfons abufing the name of-God, in 
ftage plays, thall forteit ten Epenees 
Recovery gui fly 


I, ACTS OF VIRGINIA. 


| “A. D. 1661. 
a Divutgers of falfe reports to be 
fined, not exceeding 2000 pounds 
of robaeco, and bound to good be- 
haviour, | 
A.D. 1738. 
2 ae Penalty for killing deer ovt of tea- 

. fon, * 55 
May be killed or neceflary food, 
~ Penalty dn buying red feins, 

- Conftables to fearch for them, 
Hounds not to run at large, 
- Penalty for fire hunting, 
ae rae to huat on another’ $ pri 
A. De 174d. 


- Penalty for. unlawfully hunting, 


te or foviling, ie 


S5t-2 


552 


553 


4-5 
555 


— «§35 


29 Lotteries nd raffies prob: bit 


31. 


621 

What fhall be evidence, , : 
Oifender, moreover, fable tO an ace ou 
tion et law, 7 


On a third c ‘nyiction, may "be bound 
to good benaviour, ‘ 557 
Every pericn prefent. at fire Hines, 
— fhul forreit 20 hilling:, | 33 
Chea.s in gaming, puna. d by for- 
feirure or five times the value, made 
infamous, and fucer the punith» 
ment infl Redon wilful erury, 
Fighting ot chall@agi:.g about gamt- 
bling, punithea by a fine of tea 


558 


pounds, $58 
ee D.17 

27. Unlawful killing of deer, 559 

Penalty for, how recovered, 559 


Grand jury to to be charged, and 
iworn to pre fent, 

Unlawiully killing a dee? having a 

bell or coltar, : 

Remedy for owner of fuch, 

Pr.vitos, fpecial and general, 

Penaity not paid or iecured, offender 
t. be whipped, Bs 560 

Summary remedy, : 56x 

A. DLI7T77, | 


$59 


28. Who fhall be accounted a fureitaiier, 56 


Who a regrater, . 

Who an engrofler, ‘ 

How punithable, . 

Public vendues prohibited, except 
in certain cates, . 

Appropriation vf penalties, 

Repeai of all acts o* parliament and 
atlembly, on the funjedt, 

A, D. zee 9» 


56x ° 
562 
562 


563 
563 


563 
563 


All money and property ee 
in a latcery, or rafhed, forfeited to 
the commonwealth, P 

The prefiding judge conttint ly to give 
this act in charge tothe grand jarys 

ay 2, ave ode 


563 
563 


go, Juftices of the county cenrt fai ling 


to make nominations for the office 
of fhaciif at the proper cours, thall 
forieic £50 a plece, 

The clerk failing totran{init the no- 
mination to the governor within a 
month aft erwards, shall forveit 

; £. 100, recovery gui tatty 564 

&. D. 1785. 
Attempting to eftablith a teparate 
government without the content of 
the legifiature, how purified, — §64-§ 
Perfons offering in payment a aoe 
banic bill or mote, payable, fhall 
forfeit ca the iniormery tea times 


564 


622 


“the value, and be bound to good bee 


haviour, 565 | 


Enfection of horned cattle, provie. -— 


fions to preveat, and penalty fordif- .“ 
obeying, 65-6 


5 
_ Unlading of ballatt and burial of dead 
bodies, provifions re{pecting and pe-~ 


- nalty for difobedience, 67-8 


Magistrates denying bail to thofe baile 
able, and atlowing ic to thofe not . 
~ bailable, fhall be punifhed by a, 
mercement at the difcretion of a ju- 


Me . 568 
. 7 at A.D. 1786, 
37» ‘Confpirators to be punithed by fine 
and imprifonment, i 569 


Burchers, bakers, brewers and dittil- 

Jers, and all other perfons felling. 

.- -wnwholetome meat, bread ot drink,” 
_ punifhable for the first offence hy 
amercement, 549 


For the fecond offence by pillory, 
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‘DOWER. 
See actions real, ‘No. 2. 


DURESS, 


_ ‘See chancery, No. 35 crimes, Noas, 


ENGR OSSING. 
See crimes, No. 28. 
ENTERTAINMENT. Be STORAGE. 
A. D. 1663: 
No perfon fhall be chargeable tor en. 
tertainn-ent or ftsrage, without ex- 
prefs contract, = 582-3: 


ENTRIES, 


- See ations perfonal, No. 130. 


ERROR, WRIT OF, 
See aftions realy No.. 4. 


-_ ESCHEATORS, 
A.D. 1449. 


tae the sled ufence: by impcfon- 569 I. Penalt ty on efcheators for failing. to 


ment aud fine, 69. return an inquifition, ae ae 519. 
Ronee b ober ollence (by fix man a Duties and fees of efcheators, “52@, 
imprifonment, 569 | Reis vena 

A, D. 1738. ° 509: 


33. Penalty on bringing into this-com- 
morwealth, any perfon convicted of 
felony in another country, £.5oand 
three months imprifonment, 569 
. D. 1789, 
44. Any perfon killing another without 
felony, fhall be acquitted, _ 
~ See Slaves’ marriages. 


COURTESY. 
See conveyances, No. 2. 


D. 


DAMAGES, 
See actions real, No. 1 


- DEAD BODIES. 
- See crimes, No. 31, 


| DECEIT. | 
os See aGtions pee. Now. 3. come, 


“No. Ba Be 
ae! | DEER. ee 
See crimes, Nos. 17, 25 &, Be so 
oe DISSEISIN. - ee bok 

‘ | See. crime, No.2.) 
ev eee DISSEISORS. 
ae See aélions: real, Now I. 
| ; -DISTILLERS. oe 
: See crimes, No. GR 
. eine, ORES “DISTRESS. | 
rs Bee rents a diftrelt pefin: 


— §70) 


oi : Hwa a man may eu hasfelfy, 


3. Penalty on ¢fcheators for tailing or . 


retufing to receive an oe 520. 
A.D. 15480 — 
Escurators* INQUESTS. 


4» Incafe ofa detective inqueft, a melins 


inguirendum fhall be awarded, - 
Proceedings in traverfing inquefts, 


EVICTORS, 


520-5 
52%, 


| See leafes, No.1 


EXECUTIONS. 
(A.D, 1285. 


Ona writ of fi. fas the debt or dama- 


ges may be levied of the lands and 

goode ofthe ree 533, 
Elegit, 533-4. 
Executions may "ffae within ayear 

. from the judgment, =e +. 
See theriffs, Nos. 3 & 5. See 


EXECUTORS, — 


ee See rents and diftress, No. 3» adtions. 


-perfonal, Nos, 4&1 
_ EXIGENT. 


a a See aétions perfonal, Nos. a & 5s a 
“Grimes, No. 7. | | 


EXPATRIATION. Paty 36h 
APD. 1783. a. 

she 

_FROFEMENT. : 

See conveyances, No. ae : 
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| FIGH TING, 
Ste crimes, No, 26, 


FINES, 


See attornies, No. 4, conveyances, No, he 


FIRE~HUN TING, 

See atimes, Ny. 26, 
Fue, 
See crimet, Now 47, 
FISHING, 
Sra crimes, No. 26, 
|  FORESTALLING, 
Bee ceitore, No, a8, 
FOWLING, 

See crieTed, Nu, ab. 


(x. 
CRAN TS, 
Sco conveyances No. 6, crimes No, 10, 


GUARDIANS, 
Srr adtions real, No. 2, 


H. 
HEIRS AND DEVISEES, 
See rents and difteefs, No, 3. 
HONEY ANDWAX, 
See crimes, No. ty. 
HOPS AND BELR, 
See ctinies, No. 22, 
HOGS. 
A.D. 1748, 
Bringing home a hog without tars, an 
eviteme or hog fealing, [4x ad? of 
rg8, vontened this promifion, but it is 
avery dawbtfiel cobeider it ts now in jorce 4 
HUN TING. 
See crimes, No. 26. 
HUSBAND SAND WIFE, 
Ser conveyances, No. 8, leales, No, 
aewkllo, rents and diftiels, No, g. 


I. 


IDEMPTITATE NOMINIS, WRIT 
OF 


See ations perfonal, Nos 6 and 12, 
WEOTS AND LUNATICS. 
“A, Dd. 17854 
The oftares of tdeots and lunatics to be 
pielesved, a 


. 577 
How the fact of infanity Mhali be deter- 
| 578-9 


Loy IMPRISONMENT, 
See crmes, No, 34 


INDORSEMENT. 
See common informers, No.1. 
INFORMERS, COMMON, 
See common informers, a 
INLAND NAVIGATION, | 
A.D. 3748. 
County courts fhall caufe ‘navigable 
ftreamsto be kept open, 82 
Shall make contraéts for that 
purpofe, and pay the undertakers out — 
of the county levy, ; ‘532 
See crimes and criminal proceedings, 


INR OLLMENTS. 
See conveyances, No. 7, 


INTEREST. | 

A.D 1238. 

Infants thal} not be charged with inte- 
reft, « ° , 548 


Le : 
JUDGMENTS. 

) A.D. 12973 
Judgments given againft the charters, 

thall be wid. .[Suppofed to bawe been 

repealed by Stat. 4 lien. 4, p. 54.6, and 
therefore omitted ] - 
See crimes, No. 8. 


L. 

LANDS, 

See theriffs, No. 5. 
LAND LAW. 
A.D. 1783. 
Time of executing furvey and of return- 
ing platts and certificates, prolonged, 584 
LAND MEASURE. | 
IncexTI TEMPORIS. 


‘The compofition of inches, feet, yards, 


perches and acres, B72-% 
| LEAP YEAR. , 

| A. D. 1236. 
The two laft days in February in leap 
_year fhall be accounted but oney = 579 


LEASES & LEASEHOLD ESTATES, 
A. D. 15292 


1x, Leffees fhall enjoy their leafes, not~ 


withftanding recoveries had by 
feigned titles, againft their lend- 
lo.ds, . a eee 
————~ May falfify fuch recoveries, 
as far as their interefi is concerned, 497 
~~ Liable for rent to the evictor 
oof their landlords, BOF 


Fey) 


pe Liable to aétion and diftrefs 


‘therefor,’ 
Liable to ai for wafte, 
A.D. 1540, 
2. Leafes for years thal be good again 
|. the wives of the leffors, i 
Provided, rf, That the wives join in 


fuch leafes, where the landis theirs. 
- weand, That thé leafes be made by 


indenture, and feated by husband 
and wife-~grd, That the rent be 


_ referved to the husband and wife 


and her heirs. The husband thall 
‘not aljene fuch rent longer than 
‘ during the coverture, © 
Grantees of reverfions {hall have the 
fame rights and remedies againtt 


Tefiees and their repreleritativess as 


499° 


the grantor had,- 

Leffees fhall-have the fame rights arid | 
remedies aguinft che grantees of re- 
verfions and their sepreientatives, as 
they had againft che leffors, 


| _. LIEN. 
See fietiff, No. 5. | 

LIVERY, 
See conveyances, No. &. 


LOTTERIES. 
See crimes, No. 29. 


MAINTENANCE. 


See crimes, No, 50. 


| MALICIOUS PROSECUTION: 
See ations per lonal, No. 11 crimes, 


No. 18. 


MARRIAGES. 
~ As D. 1540. 


. * Maas legally folernnized and con-° 
_ ducimated, fhall be valid againit all 


‘pre-contracts, 
“ALD, 1753. 


Be Whites ‘perfons martying negroes or 


-mulattods; how punifhed,: 


MEASURES: a 7 


See weights” and: mealures. © oe 


-MELIUS. ISQUIRENDUM, 


‘See elevate, 1 ae Ss ae 


See inl navigation | 
ae “NOWAGE: : 
See aos red, No. x i Sek 


ear Fy - Pm 


inpEX TO THE APPENDIX. 


_NONSUIT.. 


497 See actions perfonal, No. $. 
497 NUISANCE. 
See ations real, No. 2. _ 
498 QO. 
OUTLAWRY. 


May beavcided by avermenty 538 
Proceedings to cutlawry, 3 in civil cafes, 519 


wes } | 

PARTIALITY IN SHERIFFS. _ 

Punished by fine and imprifonment, . 54° 
PENAL ACTIONS. | 

See attornies, Nos. 2 & 93 and crimes: 

paffim. 

PENAL BONDS, 
See attions pérfonal, No 6. - 
*PRE-CONTRACTS, | 

See marriages. 


498 


Re 
RAFFLES: 
See crimes, No, 29. 


* RAPE. 
See crimes; No. Il. 


| RAZiNG ROLE: 
. See crimes, No. 13. 


RECORDS. 
‘See ations perional, No, 10% 


. RECEIPTS. 
See theriffs, Nous. 12 & 4: aa 


REGRATING: 
See crimes, No. 23. 


RENTS, DISTRESS, ‘kes ‘ 

Bee ing 12683 

I. Diftretses fhall he reafonable in the 
- estimation of neighbors, . 

Beafts diftrained and; ‘impotindéd, 

_ may be fed by the owners; and they 

fhall not be charged by the officer 

for their keeping, 


499 


508 


| roe: 
A. D. 1267. 
2 Any one, excepta landlord, san ee? 
diftrefs, fhall be fubjeét to fine, & 
“liable to an-adtion of trefpais, ~ got 
A landlord | diftraining where nothing — 
isdue, if he conduéts the bufinels ~~ 
> according to laws, fhall not be fined, 
{> . but only amerced, | 
_ Beats diftvained; fhall not. che duven 
©: vont ofthe county, under penalty- Of 
— heavy amercement,. 
_ Diteeme fhall be: reafonable, runder oS 
7 Seder h a heavy sees een : “7 §Or. : 


jot 


50% 


INDEX TO THE APPENDIX. 


A.D. r54o. 
3. The executors or ‘admminiitrators ot a 
deceafed landlord, may sa for | 
rent, 502 
The fieie: deciles and alienees of the _ 
tenant, liable to fuch SER: 
A hufband, after che death of his 
wife, may diftrain for arrearages of 
. rent of her lands, . ii 502 
Tenants pur auter vie, their executors 
or adminiftraters, may diityaia icz 
arrearayes of rent, thofe who ought 
to pay it, their executors ur adm. 
-niftrators, ‘ . 


i, AC’ TS OF VIRGINIA. . 
A. D. 1748. 
ih. Method of proceeding in dittrefs for. 
rent, 
Where the distr ef 3 is for tabacco, be-~. 
tweenthe goth of September and 
qt of December, he ee 
Ree: sind y in cafeoi wrongful dittrefs, 
Trebic demages upun pound breach, és 
ora reltous, } 
Goors ugen les fehold lands may not 
be taiten in execu:ion without pay- 
. ing the rentarrear of the laft year, 
Where tenant is. fulpected of remov- 
ing, the landlord may have an ate 
tachment, 505 
Goods carried off, may be iejeed withe 
inten days, but not if bona fide fold 
before ieizuré . 
Rentarrear upon ‘Yeafes for life, reco~ 
. -yerable by action of debt, , 506 
-‘How'rent arrear may be diftrained  _ 


for, after determination of the leaie, 506 | 
506 


. Debts of the king faved; os 
. A. D, 1769. 
& Goods diftrained for rent, not to be 
replevied without bond and fecurity, 507 
Rent being found due, the plaintiff 
in replevin; liable: to goubie the 
_ Fenty | 507 
Perfons other chan the tenant, may 
‘fue out-a writ of replevia, and: on | 
being caf, thall be liable to double 
the value ‘and cofts, 
Suits in feplevin, to be fpeedly 
determinéd, . 
This act hall not -extend toreplevins 


on ngiving bond to pay in three months, 5o8. 


: REPLEVIN.. ae 
| See yents'‘and diftvsis, No. 5s ationis 
--perfonal, Now t $e 
ere RESISTANCE, 
‘See fheri ffs, No. ty : 
- Vou. il. 


 -§93 


593 


504 
504, 
504 


504, 


505] 


507 


507 


REVERSIONERS. 
See attions real, No. 4. | 


‘RIGHTS OF WIDOWS. _ 
“A. D. 1705. 


i. Perfons dying teftate, and only leav-— 


ing two children, fhall not bs- 
qreath leis than one third of their. 
 eftate to their wives, _. 
If above two children, a child’s part, 


but if no child, fhe fhall have a~ 


_ Molety; 

Exzcutors of a wife dying before aif. 
tribation, thall only recover what 
was given her by wil, . - 

Ifthe widow of an invertate dies ies 


fore appraifement, her git fhall 


be determined, 


A. D. 1927 


. In what cafe the flaves of the wife | 


fhall not be liable for the. bufband’s 

debts, =” . 2 

| RIGHTS AND REMEDIES. 
See leafes, No. 2, chancery No. 3. - 


S. 
SEALS, 
See attornies, No, 5. 


SHERIFFS: _ 
A.D. 1286. 


57@ 


g. Sheriffs | hall give. receipts Under — 


feal (if demanded ) for all writs de- 
_‘Tivered to them in the county courts 

Shall not return refiftance, 3 ie 
A.D. 1328, 


a Sheriffs fhall give receipts for writs 


523 
Sah 


delivered to them any where in 


their couaties, the fame as if deli- 
vered in the county court, . 


i. VIRGINIA LAWS, 
A. Dy 1764. 
Sheriff: thal éndorle the names of 


S24, | 


flaves taken in. execution, on the 


’ back of the execution,’ | 

In cafes of infolvency, fhall not charge. 
commiffions except on the ge! 
actually received, 


 Shall.not charge comaision:, on the ~ 


penalty of bonds, 
oie Ds 178a. 


& Remedy againft their deputies, . 


their teftaior, 


| - A theriff $ receipt for féecbilts, fhall - 
4E 


not be denied, except on’ oath, 


Mepuiens = 58a 
é. The execators sand ddminiftrators of é 

a theriff, or deputy-fheriff, Hable, 

- on motion, for tees sollected. by 


sod 


525 
525 


$26 
“8 


r 


‘626 


A Dz 1787. 
6. The landsand tenements of a theriff, 
- coréner, or other public eclioeter. 7 
~ and. his iecurirles, may be fold by: 
ff fa. at the {uit or the common- 
wealth, re . 526-7 

Every judgment obtained by the com- 

morwealth, againg: a fherif¥, coro- 

ner, or other public éolector; fhall 

bind his lands trom the date of the 
‘judgment, ' 

Proceedings on the fale of lands ta- 

_ Ken in execution by ft. fa. 

All. writs of fi. fa, and wen. ex. in. 
behalforthe commonwealth againk - 
the eftate of a theriff, thall be exe- — 
cuted by the high th seriff, 

The words “ lands and. te ements,” 


57% 


| _ Proceedings againft the tecurities of - 
fheriffs, Coroners, ar: d other collect. 
Ors, . > 529, &C. 
; A. D. 4708, 
yy. The fecusities of a fheriit ur collec~ | 
. tor, who have paid a debt. due.to 
-; the commonwealth, thall have the 
fame lien on the Jands of the theriff ~ 
or colleStor, that the common- 
wealth would haye had, if it had 
not been paid atall, . 


SLAVES. 


| A.D. 1948. | 
Slaves adminiftering medicine, felony, 577 


3a what cafes clergy may be allowed, $77 


/ An what cates they ney adminifter 
medicines, 

_ Slaves not Co be manumitted except : 
tor meritorious fervices, nor with- | 
outa licenfe therefor from the gow. 
werner and.c-un il; otherwife man~ — 

— umitted,may | etoile bythe yhirch- — 

wardens —[ This aff paffedi its 1748, 7 
and was repealed in 1782—as it bas | 
been Jo tong repeatea, this notice is 

deemed fufpcient. | oe 
s See hherifts, No. 3. 

DE eels Pe STERLING. > 
“See ations perfonal, No evi eae 


‘ ey, a : 


< , en 


leafes, No. Are | 
Seat ch Geer 
ae | -ENDUES. 
, as, Now ,S 
‘VENUE. it, 
. , common nfm Noy By. z 
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5#9 


‘fhail be i.férred in fuch executions, af 


3. Cloves and ie of cheefe, 


eae | 


BIT 


oo TITLES FEIGNED, cae | See: sions perfonal,. No. i. 


INDEX TO THE APPENDIX. 


VERDICTS SPECIAL. 
See aftions ‘perfonal, No.2. 


-WARRANTY. 
See conveyances, No.1. — 
~ WARRANTOR, 
' See adtions real, No. 2. 

. | WASTE. 
See actions perfonai, No. 2... 
WAX, 

See crimes, No. 19. 


WEIGHTS AND MEASURES. 
Incerti temporis,. 

2. Tbe compofition of pennyweights, — 

ounces, pounds, aac and Bont | 

- Bhsy tT 573 


cn ‘Dp: 14233 


2. Barrels and butts of herring and fal~ 


mons cee 573. 
| A, D. T4300. 

57$ 

A D. 1483. : 


4, Butts, tons, pipes, tertians, hogs- 


heads, barrels and rundlets of malm. 
— {ey, wine and oil, contents of, 874 
Penalty on felling otherwite, 574 
The recovery of the penalty not to be 
- prevented by any fecret contract © 
between the buyer and feller, 594 
~ A, D. 1496.0 0 
5: ‘Compofition of bufhels, gallons, 
pounds, ounces and ftirlings, | 574, | 
“Troy weight mentioned the firfttime, 574 
A.W. 153I. 


6. Firkins, kilderkins and barrels. of 


beer and ale, contents of, - | SP4 


UL VIRGINIA ACTS. |, 
oo Ae De 17340 


{ 7- To be but c one. weight and ene mea- 


fure, 
To be according to ‘the ftandard aee 
- the exchequer i in England, © 
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_ WIDOWS, RIG HTS’ OF. . 


\ See rights or widows. 


WRIT OF ACCOUNT. = 


WRIT OF ERROR. 


7 ‘See aétione real, No, 4. gee 


WRIT IN CASU. CONSIMILI, : . 


epee 3 a aétions, .perfonal, No. 20 


WRIT OF NUISANCE, 
“See actions real Ba Nagas : 


TABLE 
oF THE 
DECISIONS OF THE COURT OF APPEALS, 
srNce THE PUBLICAT: (ON oF THE FIRS? yoLuME, 


i This table was made cut before the clofe of tbe late teriti. 


A. BAIL BOND. 
yy > i - } ir r " 
_ABATEMENT,. | ec! vs M? Urey, fpring term 1309. | 
Daniefws Prather and Sublitt, {pring term} ~~ /BAILMENT. 
1809—Kincaid « ws Higgins, do. a Smith « ws Frot, (pring term 1BOg., 
AVERMENT: . Pa BAIL. . 
Hammond os Alexander, | fpring term oe M'Clelland ws Chambers, {pring term, 180g... 
ear APPEARANCE. «BILLS OF EXCHANGE 
Miller ws the commonwealth, {pring | term! Merfhon ws Withers, tall term 1809—Niv 
1809—Schooler ws commonwealth, all, ;  Chols’s adm’rs, ws Davis, do. . 
term 1809, a. ; 
ASSUMPSIT. | Schooler ws oe eit term i180 
Query vs Brendlinger, {pring term 1809 —~ { ale ees co 9°. 
Alubbard ws Beckwith, fall term 1809. . c 
_ ASSIGNMENT OF NOTES. : . CLERKS. 
— vs M’Kinney, fall term 1809. | Carr and wife ws Marik rali, {pring term 1809. 
AWARD, | CONTEMP LS. 


ee gon, wleegtiton 1809-—Biais Johnfon vs commonwealth, iall term. 1809, 
° 3 Sod 


E COMPANIES, 

: ABUSE OF PROCESS. Greenup and Innes ws Barbee’s. ex’rs, [pring 

Campbell and Wells vs Ketcham and al, term, 1809. | | 
Apring term 1809. : / COSTS 


-Efeenilten ws Hendrix’s heirs, fpring term 
1809—Schooler.vs commonwealch, fall term ., 
1809-—White vs Blyche’s aam’rs. do, 


a ee ADMINISTRATORS. 
Suddith.. ws. Gore, fall term 1809. 


ACTION, RIGHT OF. 


‘ Shepherd ws. Hubbard, fall term 1809. CONFESSIONS. 
| ».. “AGENCY, pact vs Tenneil, {pring rerm 1809. 
Nichole $ adm? rs. vs Davis, fall term 1809. COVENANT, . 
| ALLEGATIONS, Bodine ws Wade, {pring term 1809—Mare 
Craig ws Horine, fall term 1809, fhall vs Craig, fall term 1809. 
ATTORNEY. CHANCER Xs 


Rogers ws Weathertord, ipring term 18¢c9—~ 
NMeCletland ws C Hambous, ome Salle-und . 
Orear as Serbling, OSoper uee9 ~ Barnes 

us Lee, do. 


| Clarke? 5 ex’ rs. vs Par ifh’s ex’ £8, fall term | 
hog, ; | ae 
Bo 


7 | BILL OF EXCEPTIONS. 
Hamilton os Hendrix’s heirs, {pring term | CHANCERY PRAC TICE. 
Bibb ws Prather and Sniijie, ipriny term _ 


” -7809—— White vs Forsd doe WY ickliffe vs | 
| 1 1809——Beauchamp vs Gibbs, dommReam 


_ Paine, do. 
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GASES 


ding ws Ford's heirs, do.—Allen and wife 


ws Coffman, do. 


CHANCERY JURISDICTION. 
Hamilton. vs Hendrix’s heirs, fpring’ term 
i809 ; 
* CONTINUANCE OF CAUSES. 
Letcher ws Starling, ‘ipring term 1809. 


CONDITIONS PRECEDENT. 


| Marthall vs Craig, ipring term 1809—Price, 


> as Lee, do.—Greenup + us Sirong’s com~ 
mittee, fall term 1809. 


“Cust OM. 
Evans os Heftler and Shatteen, fall term 
809, ; 
CONTRACTS, MUTUAL. 
M'Campbell ws Miller, {prin g term ie 


CAVEATS. 
: Nourfe’ s heirs « vs Barbour, fpring term 1809. 


CONSIDERATION OF BONDS, HOW 
FAR INQUIRABLE INTO AT LAW. 

Peebies ws stephens, fall term 1869. 

D. 
“DAMAGES, MEASURE OF. 

Clay ° us Hafton’s § aden’ rs. {pring term 1809. 
: DEMURRER. 

Bodine os Wade, ipring term 1809. 
‘ DEMURRER TO EVIDENCE: 
White vs tox, ipring’ term 1809. . 


| DEBT, ACTION OF. 

Irvin vs Winny ‘pring term 1809—Watfon & 
MeCall ws ie Nairy, do. Bruner us Kel- 
foe, do. : 

7 eo 4 DEMAND. 

Jacoby ws Schwart zwelder, (pring t orm 1809. 

| ~~ CDISTESS. 4 

| Owings ws Conners fall term B09. 


" ‘DECREES, OVER. 
| Murphy us Owens, {pring term 1869: 
 &, See DECLARATION. ~ 
. ‘Pollard : ws Taylor, {pring term 1809. 
-  -DEVISE. | 
7 Thompfon vs Shoems BN, Apring tecm 1B99. | 


‘DISCHARGE. 


. Vance and Sue ais ie oy fer, east term B09 ae 


“DRI UNKE 


NNESS: 


* Campbeli anid: Welis"vs, oe and a Watts, es 


Spring. term, Beg. 
oe Di LIGENCE. 
Smallwood as Wor ods, fall’ rerm 1809. 


~ “DEEDS, PROF ERT OF. 
ee Metcalfe ws » Standetord, hd term aoa 


IN THE 


_«E, 
EVIDENCE. 

Bledfoe ws Yancey, {pring term 1809—~Eatt= 
‘ burn-ws Stephens, do.——M’Clure vs Win- 
lock, do.—Milroy vs Henfley, do.—-Query 
us Brendlinser. do. — Tandy vs Mafter~ 
fon’ s adm’rs, do.—-Rocheitter vs Anderfon, 

do.—~ White ws Fox, do.—Bowman ws 
Brafhear, full term 1809— — Jones ws Bryer 
do. —Chapeze vs Bain, do, 


ENTRIES, CONSTRUCTION OF. 
Black ws Botts, (pring term 1809—Buth & 
als. us Todd, ‘do.—Mosby and Craig vs. 
Carland & ‘als, do.—Whitaker ws Hall, 
do.—Dickerfon vs Johnion’s heirs, do.— 
Smtth ws T urley, fall term 1809-—-M” Gee 


ws Thompfon & als. do.——_jWebb ws Bed- 


ford, do.—-Neal ws Galloway, do, * 
-ESTIMAT ION. 


“Murray vs Ware, fpring term 1809. .— - 


ELECTION, | 
Rochefter vs Anderfon, {pring term 1809, 
EMANCIPATION, 
Thame ton us Wilmot, {pring term 1809~< 
Mattie us Frank, fall term sogs Jena 
us Bate, do. °° 


| EJECTMENT. 
Dougherty vs Etill, fail term 1809. 


ESCAPES, 
Newhonfe’s fecuriies ws ¢ Harrifon, fall term 
. ie 
F. 


ae FORCIBLE ENTRIES. 
Hamilton ws Hendrix’ $ “heirs, ipring. terns 
1Bcg. 


FEE. BILLS. 
Marfhall « ws s Byram, ipring term 1809. 
. - ‘FERRIES, 
Reece ws Lawlefs, fall term 1809. 


FORFEITURE, 


Willon « ws M* Dowell, fall term 1809. 


“FORGED ASSIGNMENTS. 


Cla ay % ws s Smith, et. als, fall term 1809. 


G. 
GAMING, 
Jones ws 5 Pry as fall term 1809. 


“ISSUES. : 
‘Hatcher us : Fowler, ipting term 1809. 


ae -INTERE ST. 
‘Harrifon as Handley, Spring | term n Boge 
Mureay'« us pikes doe ooh a 


‘couRT OF APPEALS. is € mee 


INJUNCTION BOND: 

Jamefon ws Kelley, {pring term 1809. 

INSTALMENTS. 

Outen vs Mitchell, {pring term 1809. 

_ INDORSEMENTS ON WRITS. 

Pollard vs Taylor, {pring term 2809. 

INFANCY. 

Tandy vs Mafterton’s adminiftrators, {pring 
term 180g-—Beeler ws Young, fall term 
1809. | 

INSTRUCTIONS TOA JURY. 

White ws Fox, fpring term 1809, | 


J. 


o 


JURISDICTION, 
Dunn and wife vs M’Mullen,’ fpring term 
- 180g——Singlzton us Madifon, do. - 


me JURORS, 
Bacon: us ‘Brown, {pring term 1809—Heath 
. ws Conway, do. 


JEOFAILS. 
Jamefon US Kelley, fering ‘term 1809—«Pol. 
-' lard us ‘Rogers, fpringterm 1809, 


_ JOINT. ACTIONS, 
Rochefte ws Anderfon, ipting term, 1809. 
JUDGMENTS OF SISTER STATES. 
Garland vs Tucker, {pring term 1809, 
L. | 
LIEN: 
‘Bibb ws Prather and Srailiz, fpring: term 
TBOg. 
LIMITATION, ACT OF. 
Horrifon us Handley, Ipring Bog. 
LINES, 


Lyon ws Rofs and wife, {pring term 1809—_ | - 


"Bryan, éec. vs Beckley, fall term 1809; 


LEX TEMPORIS CONTRACTUS, 
Grubbs us aa fall term, 1809, 


— "MANDAMUS. 
Daniel ws county court of Warren, ? fall term 
' 1809. | | 
: MILLS. 
— Morgan « ws Bonta, fallterm 1809. 
MORTGAGE, | 


Barnes etals, us H. & P. Lee, es term. | 


1809. 


| MALICIOUS PROSECUTIONS. 
: Maca as Maddock, fall term 1809. 


ae ae 


NONSUIT: 
Dupuy vs Johnfon, fall term 18ogé 
NEW TRIAL, 


Daniel ws Prather and Sublitt, fpriag term 


1809 Wickliffe es Paine, fpring teua 
r809—Dougherty ws Efill, fall term 
1809—-Manfell’s ex’rs. vs Cockran, do 
_ NOTE, PROMISSORY: 
Kincaid ws Higgins, {pring term rSog. 
NOTORIETY. 
M’Gee ws Thompfon et ait, fallrerm 180g. 


NOTICE. 
Bowling ws Helm, (pring term 1809——~Beallé 
vs Ray, do.—Lewis vs Kix, anh teria 
1809. 

NUL TITEL RECGRD:» 
2oard-ws: Regers, (pring -term-rSogq—-bras 
dy vsthe commonwealth. fall t term réog, 

3 SOs. 
OCCUPYING CLAIMANTS, 
Johnfon vs Doan, fall term 1809. 


P. 


PERFORMANCE, TIME OF, | 
Clay ws Hufton’s adm’rs. {pring térm 1809, 
_'=—Moore and January ws the clerk of Jef- 

famine, fall term 1809. 


PROSECUTOR. 
Commonwealth ws Hutchefon, {pring term 
1809. 


| PROSECUTIONS UNDER THE RE- 


VENUE LAW. 


| Alexander ws the commonwealth, fall term 


1809-—M Call wsthe juftices of Clarke, 
do. 
PETITION AND SUMMONS, 
Grace ws Taylor, {pring term 1809—Kin- 
- caid ws Higgins, do.—Loudon ws Kenney, 
do,—Grubbs ef als. ws Hae fall term 
1809. 


PLEAS, ADDITIONAL. 
Hulett vs Hall, {pring term 1809 —Peatt vt 
Craig, do. | 


PRACTICE, 

Adams: ws Macy, {pring term 1809-—Brown 
ws King and Vance, du-—Burton and Bart 
lett ws Mafterfon, do-—Drake ws Moore, 

‘do.--Flammond ws Alexander, do.—-Reed 
ws Hatcher, do.—Rochefter vs Dunn, do. 

- Simms vs Alcorn, do.—White ws Fox, 
fpring term 1809--Shepherd ws Hubbard, | 
fall term apo Gllserion and Egnew we ~ 
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Flowers, do.—-Denny’s adm’x. vs Hutch. 


fon, do. 
PARTIAL PAYMENTS, 


_ Bacon os Brown, fpring term 1809. 


<- PRESUMPTION. 
| Dupuy ws Johnfon, fall term 1809. 


PLEADING, 
Mitchell vs Gregory, fpring term 1809— 


‘Pollard vs Rogers, do,—-Smith vs Cole- | 


man, fail term 1809——Gift ws mireles fall 
term 1809. 
PARTIES. | 
Watkins ws Walker, {pring term 1$093 : 
_ PRIORITY. | 
Commonwealth us. pees Ss adm’ 1S. » fall term 
1809. 


PRISON. BOUNDS. . 


Newhouf@stfecurities os ee ‘fall term - 


. 2809. 
PRISON BOUNDS BOND. 


Newhoufe’s fecurities vs Hafan, fall term 


1809. 


PAROL EVIDENCE. 
Shackleford vs Gooch, fall term 1809. 


PRIVITY. 
Kent os Elder, fall term, 1809,. | 
_R. 


REMEDIES SURVIVING. 


Brown ws King and Vance, {pring term 1809. 


| RECOGNIZANCE. 
Leiper vs commonwealth, fall term 1809. 


S. 


SPECIFIC PERFORMANCE, 
| January and Purvyance US AGHEB fall term 
1809. 
~SURVEYOR’S REPORT. 
Bowling us Helm, {pring term 1809-——Hef- 
, fington ws White, fall term, 1809¢ 


- SURVEYOR’S. CERTIFICATE. 
: “Commonwealth ws Clatke, fall term. 1809. 


“TABLE OF CASES. 


‘SETTLEMENT RIGHTS. 
Mosbyand Craig vs Carland, et als. fpriag. 
term 1809.. : 


SCIRE FACIAS, 


Patrick ws Newell, {pring term 1809—~Dens 


“ny’s adin’ Xa US Fiutchefon, fall term: 1809 


SLANDER. 
Soeaa Us Steele, fall term 1809, _ 


SEAL, 


| Hubbard US ‘Beckweth, fall term 1809. 


| SHERIFFS RETURN, 
cia) ws Johnfon, fall term 1809. 


SURVIVORSHIP. 
: Clarke’s ex’rs; ws Parijfh’s ex’rs. fall term _ 
mEOOe 


“SHERIFF Ss. SALE. 


dies vs Clarke, e¢ ais, fall term, 1809, 


ae 


‘TIME, 
Hume ws Benn, {pring term 1809. 


TENDER. 


Mitchell ws Giecory, fpring term I1809——_. | 


Williams vs Johnion, do.—Gift vs Steeles 
fall term 1809, 


TRUSTS.. 


‘Snelling ws Utterback, fall term 1809. 


V. 


VARIANCE. 
Mofeby ws M’Ilroy, {pring term :809-—Pole 
lard ws Rogers, do. 


VARIATION OF THE COMPASS. : 


Bryan, &c.ws Beckley, fall term'1309.. 


Ww. 
WITNESS, COMPETENCE oF. 


Woolfolk ws Simpfon, fpring term 180g, 


WILLS. 


Violet us Violett, fall. term neoee 


